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EXECUTIVE SUMMARY

Children are among the principal victims of violations of international human rights law 
and international humanitarian law, including those amounting to core international 
crimes under international law, such as, inter alia, war crimes, crimes against humanity 
and genocide. They also constitute half of the world’s forcibly displaced population. The 
�K�D�U�P���L�Q�Á�L�F�W�H�G���R�Q���F�K�L�O�G�U�H�Q���L�Q���Z�D�U���D�Q�G���R�W�K�H�U���V�L�W�X�D�W�L�R�Q�V���R�I���P�D�V�V���Y�L�R�O�H�Q�F�H���L�V���H�J�U�H�J�L�R�X�V�����7�K�H�\��
suffer the full gamut of international crimes, including torture, sexual violence, enforced 
disappearance, intentional starvation, other inhumane acts, and indiscriminate attacks. 
They are vulnerable to recruitment and use as child soldiers, a moniker that contains 
within it a panoply of egregious violations and human rights abuses. Such abuses have a 
destructive impact on children’s overall well-being, development and mental health. 

�&�K�L�O�G�U�H�Q���E�H�Q�H�À�W���I�U�R�P���S�U�R�W�H�F�W�L�R�Q���X�Q�G�H�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V�����K�X�P�D�Q�L�W�D�U�L�D�Q�����D�Q�G��
criminal law. However, while preventing, monitoring and responding to violations of 
�F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���F�R�Q�Á�L�F�W���K�D�Y�H���I�R�U�P�H�G���S�D�U�W���R�I���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V�·�����8�1�����L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
peace and security agenda for over two decades, their plight has not received 
�F�R�P�S�U�H�K�H�Q�V�L�Y�H���D�W�W�H�Q�W�L�R�Q���I�U�R�P���D�O�O���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���E�R�G�L�H�V���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
criminal courts and tribunals. Impunity negatively affects children’s right to development 
�D�Q�G���W�K�H���Z�H�O�O���E�H�L�Q�J���D�Q�G���V�W�D�E�L�O�L�W�\���R�I���F�R�P�P�X�Q�L�W�L�H�V���W�K�H�\���O�L�Y�H���L�Q�����D�Q�G���U�L�V�N�V���L�Q�Á�X�H�Q�F�L�Q�J���Q�H�J�D�W�L�Y�H�O�\��
the adults they will become. It further affects children’s right to a judicial remedy and 
reparations and strips them of an opportunity to participate in the judicial process. 

In 2019, its centenary year, Save the Children launched its Stop the War on Children 
campaign to reassert the norms, standards, policy, practice and rules relating to the 
�S�U�R�W�H�F�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W��1 The three pillars of this campaign are centred around 
�X�S�K�R�O�G�L�Q�J���V�W�D�Q�G�D�U�G�V���D�Q�G���Q�R�U�P�V���I�R�U���W�K�H���S�U�R�W�H�F�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W����holding 
perpetrators of violations and crimes to account,2 and taking practical action to protect 
�F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q���D�Q�G���W�R���H�Q�D�E�O�H���W�K�H�L�U���U�H�F�R�Y�H�U�\�����$�J�D�L�Q�V�W���W�K�L�V���E�D�F�N�J�U�R�X�Q�G����Save 

1   Save the Children, ‘Stop the War on Children’.  
2  � For ease of reference, the term “crimes affecting children” is used throughout this paper to denote both crimes 

against���F�K�L�O�G�U�H�Q���W�K�D�W���D�U�H���F�R�Q�V�W�L�W�X�W�H�G���L�I���W�K�H���Y�L�F�W�L�P���L�V���D���F�K�L�O�G�����H���J�����U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H�����D�Q�G���J�H�Q�H�U�L�F���F�U�L�P�H�V���D�J�D�L�Q�V�W���W�K�H��
civilian population that disproportionately affect �F�K�L�O�G�U�H�Q�����H���J�����D�W�W�D�F�N�V���R�Q���K�R�V�S�L�W�D�O�V����

Mobile health clinic, Yemen 2016

https://www.stopwaronchildren.org/charter/
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the Children and the Oxford Programme on International Peace and Security at the 
�%�O�D�Y�D�W�Q�L�N���6�F�K�R�R�O���R�I���*�R�Y�H�U�Q�P�H�Q�W�·�V���,�Q�V�W�L�W�X�W�H���I�R�U���(�W�K�L�F�V�����/�D�Z�����D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W�����(�/�$�&����
agreed to a partnership grounded in pillar two of Save the Children’s new strategy, holding 
perpetrators of violations and crimes affecting children  to account. The partnership 
aimed to generate the insight and analysis required to leverage much-needed change in 
the way this question is addressed by international criminal justice. 

Drawing on extensive desk research and the insights of practitioners, academics, and 
activists working on these issues, we have sought to identify barriers which prevent 
perpetrators being held to account and meaningful and practical strategies and solutions 
to overcome or mitigate those barriers. This Research Paper focuses on the investigation 
and documentation of violations and crimes affecting children, and on the decision to 
indict.3 

Section I of this Research Paper addresses the �P�R�V�W���F�R�P�P�R�Q�O�\���L�G�H�Q�W�L�À�H�G���E�D�U�U�L�H�U�V to the 
effective investigation, documentation, and indictment of violations and crimes affecting 
children. �3�D�U�W���$���E�U�L�H�Á�\���D�G�G�U�H�V�V�H�V���W�K�H���L�P�S�R�U�W�D�Q�F�H���R�I���S�X�U�V�X�L�Q�J���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���F�U�L�P�H�V��
and violations affecting children, as well as the need for intersectional approaches – 
�D�Q�G���V�S�H�F�L�À�F�D�O�O�\���J�H�Q�G�H�U���D�Q�G���D�J�H���G�L�V�D�J�J�U�H�J�D�W�H�G���D�Q�D�O�\�V�H�V���²���L�Q���F�R�O�O�H�F�W�L�Q�J���D�Q�G���H�Y�D�O�X�D�W�L�Q�J��
information and evidence for the purposes of investigation, documentation and criminal 
accountability. It is essential to �H�Q�V�X�U�H���W�K�D�W���F�K�L�O�G�U�H�Q���D�U�H���Q�R�W���U�H�Q�G�H�U�H�G���L�Q�Y�L�V�L�E�O�H���E�\���D�G�X�O�W��
�F�H�Q�W�U�L�F���D�S�S�U�R�D�F�K�H�V���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����W�K�D�W���W�K�H�\���D�U�H���Q�R�W���¶�X�Q���V�L�W�X�D�W�H�G�·��4 and that they are not 
seen as a homogenous group. Capturing the full breadth of their experiences is crucial, in 
order to understand the reasons why targeting children may be of strategic importance to 
perpetrators, as well as the intensity and severity of the harm children may suffer. Part B 
�V�H�W�V���R�X�W���W�K�H���S�U�L�Q�F�L�S�D�O���E�D�U�U�L�H�U�V���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���L�G�H�Q�W�L�À�H�G���E�\���N�H�\���H�[�S�H�U�W�V���D�Q�G���W�K�U�R�X�J�K���R�X�U��
independent research, which are �D�W�W�L�W�X�G�L�Q�D�O�����À�Q�D�Q�F�L�D�O���D�Q�G���V�W�U�X�F�W�X�U�D�O and, in many cases, 
mutually reinforcing. �$�Q���D�Q�D�O�\�V�L�V���R�I���W�K�H���D�S�S�U�R�D�F�K���W�D�N�H�Q���E�\���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H��
�E�R�G�L�H�V�����D�Q�G���E�\���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����K�H�U�H�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V��
�¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�·�����W�R���W�K�H�V�H���L�V�V�X�H�V���L�V���F�R�Q�W�D�L�Q�H�G���D�W���$�Q�Q�H�[���,��

AMONG THE MAIN BARRIERS IDENTIFIED ARE: 

�2�Y�H�U�D�U�F�K�L�Q�J���D�Q�G���D�W�W�L�W�X�G�L�Q�D�O���E�D�U�U�L�H�U�V�����V�X�F�K���D�V��

�} ������7�K�H���¶�L�Q�Y�L�V�L�E�L�O�L�V�D�W�L�R�Q�·���R�I���F�K�L�O�G�U�H�Q both in situations of war/protracted armed violence 
and in accountability processes; including a level of indifference pertaining to children’s 
issues, linked in part to the conceptualisation of children as passive objects, lacking in 
agency and requiring protection;

�} ������7�K�H���U�H�O�D�W�L�Y�H���G�L�V�H�P�S�R�Z�H�U�P�H�Q�W���R�I���F�K�L�O�G�U�H�Q�����F�R�P�S�R�X�Q�G�H�G���E�\���W�K�H�L�U���O�H�J�D�O��
disenfranchisement and their lack of representation in political entities and civil society 
organisations;

����������:�K�L�O�H���W�K�H���F�K�D�U�J�H�V���R�Q���Z�K�L�F�K���D�Q���D�F�F�X�V�H�G���Z�L�O�O���V�W�D�Q�G���W�U�L�D�O���D�U�H���V�X�E�M�H�F�W���W�R���M�X�G�L�F�L�D�O���F�R�Q�À�U�P�D�W�L�R�Q�����I�R�U���H�D�V�H���R�I���U�H�I�H�U�H�Q�F�H���W�K�H��
term “to indict” is used in this Research Paper to denote a decision to prosecute. This paper does not address other 
relevant aspects of accountability such as trial proceedings, truth commissions, reparations, and domestic remedies 
�D�Q�G���L�Q�V�W�L�W�X�W�L�R�Q�D�O���U�H�I�R�U�P�V�����)�X�U�W�K�H�U�����W�K�H���V�S�H�F�L�À�F���V�L�W�X�D�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���D�V��perpetrators of international crimes and other 
serious violations of international human rights and humanitarian law are also not discussed in this paper.  

����������7�K�U�R�X�J�K�R�X�W���W�K�L�V���5�H�V�H�D�U�F�K���3�D�S�H�U�����E�\���¶�X�Q���V�L�W�X�D�W�H�G�·���Z�H���P�H�D�Q���Q�R�W���S�O�D�F�H�G���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���R�W�K�H�U���L�G�H�Q�W�L�À�H�U�V�����X�U�E�D�Q���U�X�U�D�O����
�J�H�Q�G�H�U�����D�E�L�O�L�W�\�����F�O�D�V�V�����D�J�H�����W�K�D�W���L�Q�I�R�U�P���W�K�H���D�Q�D�O�\�V�L�V���D�Q�G���X�Q�G�H�U�V�W�D�Q�G�L�Q�J���R�I���W�K�H���H�[�S�H�U�L�H�Q�F�H���R�I���S�D�U�W�L�F�X�O�D�U���F�K�L�O�G�U�H�Q���L�Q���W�K�H��
particular context that is being documented.

�}   �Conditions on the ground, which cannot, however, be solely remedied through the 
adoption of a child-competent approach;

�} ������7�K�H���G�H�J�U�H�H���R�I���G�L�V�F�U�H�W�L�R�Q���H�Q�M�R�\�H�G���E�\���S�U�R�V�H�F�X�W�R�U�V��in deciding which charges to pursue, 
coupled with a lack of prioritisation of the investigation and prosecution of violations 
and crimes affecting children; and,

�} ������/�L�P�L�W�H�G���D�F�F�H�V�V���W�R���W�K�H���P�R�V�W���S�U�R�E�D�W�L�Y�H���H�Y�L�G�H�Q�F�H, which is often quite limited for 
‘conduct’ violations as compared to ‘treatment’ violations.

�6�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�V�����V�X�F�K���D�V��

�} ������/�D�F�N���R�I���E�X�\���L�Q���E�\���6�W�D�W�H�V, compounded by a �O�D�F�N���R�I���8�1���D�Q�G���F�L�Y�L�O���V�R�F�L�H�W�\���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
focussed constituency, which results in a lack of sustained engagement and 
prioritisation of accountability for crimes against/affecting children in international fora, 
and inconsistent funding being provided to build and sustain the expertise needed to 
deliver such accountability;

�} ������)�D�L�O�X�U�H���W�R���V�X�V�W�D�L�Q�D�E�O�\���D�Q�G���H�I�I�H�F�W�L�Y�H�O�\���P�D�L�Q�V�W�U�H�D�P���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K�H�V���L�Q��
investigation, documentation, and prosecution strategies both by non-judicial and 
judicial accountability mechanisms, resulting in a tendency to see such accountability 
as something warranting additional, thus separate, consideration;

�} ������&�R�Q�Á�D�W�L�R�Q���R�I���L�Q�Y�H�V�W�L�J�D�W�L�Q�J���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���Z�L�W�K���L�Q�W�H�U�Y�L�H�Z�L�Q�J��
children, which is something accountability mechanisms often shy away from, for a 
range of reasons we identify;

�} ������5�H�V�R�X�U�F�H���D�Q�G���E�X�U�H�D�X�F�U�D�W�L�F���F�R�Q�V�W�U�D�L�Q�W�V�����D�Q�G���O�D�F�N���R�I���W�L�P�H�O�\���D�Q�G���H�I�I�H�F�W�L�Y�H���V�X�S�S�R�U�W����
which are not exclusive to accountability for crimes and violations affecting children, 
but rather linked to the design and operationalisation of ad hoc���P�H�F�K�D�Q�L�V�P�V�����L�Q�F�O�X�G�L�Q�J����
among others, drawn-out recruitment processes and other challenges in the ‘start-up’ 
phase of mandates, and the lack of standardised methodological and operational tools 
�I�R�U���L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�L�R�Q������

�} ������/�D�F�N���R�I���S�U�R�S�H�U���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���H�[�S�H�U�W�L�V�H, or the fact that, where expertise is 
�D�Y�D�L�O�D�E�O�H�����L�W���L�V���U�D�U�H�O�\���V�S�H�F�L�À�F���W�R���F�K�L�O�G�U�H�Q���R�U���V�W�U�X�F�W�X�U�D�O�O�\���L�Q�J�U�D�L�Q�H�G���Z�L�W�K�L�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms;

�}   �Silos and limited cooperation among actors, including among accountability 
mechanisms, and between accountability mechanisms and other actors and groups 
conducting documentation on the ground; and,

�}   �Lack of outreach and engagement with families and communities, which seriously 
limits the ability to relate and build trust with communities on the ground, and affects 
the information collection process.

In Section II, we analyse which lessons and solutions can be drawn from the pursuit of 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H ���¶�6�*�%�9�·��. Like violations and crimes 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9���K�D�V�����K�L�V�W�R�U�L�F�D�O�O�\�����D�O�V�R���E�H�H�Q���P�D�U�J�L�Q�D�O�L�V�H�G���L�Q��
international criminal law. However, its investigation has now become an important pillar 
of international justice. Of course, the documentation, investigation, and prosecution 
of violations and crimes affecting children raise particular challenges, not all of which 
�D�U�H���F�R�P�P�R�Q���W�R���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q�����L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���6�*�%�9�����)�X�U�W�K�H�U����
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9���K�D�V���E�H�Q�H�À�W�H�G���I�U�R�P���W�K�H���V�X�S�S�R�U�W���R�I���D���F�R�Q�V�W�L�W�X�H�Q�F�\���Z�K�L�F�K���K�D�V���\�H�W���W�R��
be fully formed when it comes to accountability for crimes/violations affecting children. 
In �3�D�U�W���$���R�I���6�H�F�W�L�R�Q���,�,�����Z�H��trace the developments that, in recent years, allowed for 
�6�*�%�9���F�U�L�P�H�V���W�R���E�H�F�R�P�H���P�R�U�H���R�I���D���I�R�F�X�V���I�R�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�V�W�L�F�H�����,�Q��Part B, we highlight 
which �F�R�P�P�R�Q���E�D�U�U�L�H�U�V �H�[�L�V�W�����R�U���K�D�Y�H���H�[�L�V�W�H�G�����E�H�W�Z�H�H�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9���D�Q�G��
accountability for violations and crimes affecting children, and which �O�H�V�V�R�Q�V���F�R�X�O�G���E�H��
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learned �I�U�R�P���W�K�H���K�D�O�W�L�Q�J���S�U�R�J�U�H�V�V���W�R�Z�D�U�G�V���6�*�%�9���M�X�V�W�L�F�H�����:�H���D�O�V�R���K�L�J�K�O�L�J�K�W��important 
differences �E�H�W�Z�H�H�Q���6�*�%�9���F�U�L�P�H�V�����D�Q�G���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���W�K�D�W���R�X�J�K�W��
to be considered, including, for example, the nature and strength of the forces and actors 
behind these changes. 

In Section III, we turn to discussing potential strategies and solutions to overcoming 
�W�K�H���L�G�H�Q�W�L�À�H�G���E�D�U�U�L�H�U�V���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���F�U�L�P�H�V���D�Q�G���Y�L�R�O�D�W�L�R�Q�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����,�Q��
�S�D�U�W�L�F�X�O�D�U�����L�Q���3�D�U�W���$���R�I���6�H�F�W�L�R�Q���,�,�,�����Z�H���D�Q�D�O�\�V�H����

�} ������7�K�H���Q�H�H�G���W�R���E�X�L�O�G���S�R�O�L�W�L�F�D�O���E�D�F�N�L�Q�J at the state and diplomatic levels to maintain focus 
on the issues, and open and sustain dedicated funding streams; 

�} ������7�K�H���Q�H�H�G���W�R���F�U�H�D�W�H���V�W�U�X�F�W�X�U�H�V���Z�L�W�K�L�Q���W�K�H���2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���I�R�U���+�X�P�D�Q��
�5�L�J�K�W�V�����2�+�&�+�5�����W�R���E�H�W�W�H�U���V�X�S�S�R�U�W��the documentation and investigation of violations 
�D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���E�\���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����L�Q�F�O�X�G�L�Q�J����
by providing methodological and operational guidance to accountability mechanisms; 
by supporting the �G�H�Y�H�O�R�S�P�H�Q�W���R�I���D���S�R�R�O���R�I���H�[�S�H�U�W�L�V�H��in support of mechanisms; 
by creating a structure for the fast deployment of experts, including experts 
seconded from domestic jurisdictions; and by further enhancing cooperation with the 
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W�·�V���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q���L�Q���D�Q�G���D�I�I�H�F�W�H�G���E�\���$�U�P�H�G��
�&�R�Q�Á�L�F�W;

�}   ��7�K�H���Q�H�H�G�����R�Q���W�K�H���S�D�U�W���R�I���P�D�Q�G�D�W�H�V���W�K�H�P�V�H�O�Y�H�V�����E�R�W�K���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O�������W�R��
�D�G�R�S�W���V�S�H�F�L�À�F���S�R�O�L�F�L�H�V���V�W�U�D�W�H�J�L�H�V����including with regard to cooperation with relevant 
accountability actors, and to monitor and evaluate their implementation; and,

�}   �The �Q�H�H�G���I�R�U���E�H�W�W�H�U���D�Q�G���P�R�U�H���V�X�V�W�D�L�Q�H�G���R�X�W�U�H�D�F�K�����Z�L�W�Q�H�V�V���S�U�R�W�H�F�W�L�R�Q�����D�Q�G���S�V�\�F�K�R��
social support to enhance communication and cooperation with local actors and 
affected communities.

In Part B of Section III, we draw from the successes of domestic prosecutions in the 
�'�H�P�R�F�U�D�W�L�F���5�H�S�X�E�O�L�F���R�I���W�K�H���&�R�Q�J�R�����'�5�&�������D�Q�G���S�D�U�W�L�F�X�O�D�U�O�\���W�K�H��Kavumu case, which we 
believe can inform our analysis and discussion on innovative strategies at the international 
�O�H�Y�H�O�����,�Q���S�D�U�W�L�F�X�O�D�U�����Z�H���Q�R�W�H����

�} ������7�K�H���G�H�Y�H�O�R�S�P�H�Q�W���R�I���P�X�O�W�L�G�L�V�F�L�S�O�L�Q�D�U�\���S�D�U�W�Q�H�U�V�K�L�S�V���Z�L�W�K���F�R�P�S�O�H�P�H�Q�W�D�U�\���H�[�S�H�U�W�L�V�H 
�W�R���D�G�G�U�H�V�V���W�K�H���V�S�H�F�L�À�F���Q�H�H�G�V���D�Q�G���U�L�J�K�W�V���R�I���F�K�L�O�G���Y�L�F�W�L�P�V�����L�Q�F�O�X�G�L�Q�J���E�X�W���Q�R�W���O�L�P�L�W�H�G���W�R��
victims of sexual violence;

�} ������7�K�H���E�X�L�O�G�L�Q�J���R�Q���W�U�D�L�Q�L�Q�J���S�U�R�Y�L�G�H�G���L�Q���D���S�D�U�W�L�F�X�O�D�U���F�D�V�H���W�K�U�R�X�J�K���O�R�Q�J���W�H�U�P���P�H�Q�W�R�U�L�Q�J, 
which can have positive ripple effects on other cases in the jurisdiction; 

�}   �The focus on ensuring that victims and their families remain central to the process 
���L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K���H�I�I�H�F�W�L�Y�H���R�X�W�U�H�D�F�K���S�U�R�J�U�D�P�P�H�V�������D�Q�G���W�K�D�W���W�K�H�L�U���L�Q�I�R�U�P�H�G���F�R�Q�V�H�Q�W���L�V��
obtained at every stage;

�} ������,�Q�Y�H�V�W�P�H�Q�W���L�Q���E�X�L�O�G�L�Q�J���R�U���S�D�U�W�L�F�L�S�D�W�L�Q�J���L�Q���F�R�D�O�L�W�L�R�Q�V that can collaborate and coordinate 
in relation to focused advocacy designed to draw attention and elicit sustained funding 
to support accountability for crimes against children; 

�}   �The building of partnerships and coalitions, whether engaged in on-the-ground work or 
higher-level advocacy, the centring of the problem, �D���V�W�U�R�Q�J���Z�L�O�O�L�Q�J�Q�H�V�V���W�R���F�R�O�O�D�E�R�U�D�W�H��
among stakeholders, both national and international; and,

�} ������7�K�H���E�X�L�O�G�L�Q�J���R�I���U�H�O�D�W�L�R�Q�V�K�L�S�V���R�I���W�U�X�V�W ���L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K�����I�R�U���H�[�D�P�S�O�H�����W�K�H���W�U�D�L�Q�L�Q�J��
and mentoring of those charged with investigations and prosecutions, together with 
�L�Q�I�R�U�P�D�W�L�R�Q�D�O���H�P�S�D�W�K�H�W�L�F���R�X�W�U�H�D�F�K���W�R���Y�L�F�W�L�P�V���D�Q�G���W�K�H�L�U���I�D�P�L�O�L�H�V�������Z�K�L�F�K���J�D�Y�H���L�Q�Q�R�Y�D�W�L�Y�H��
strategies for tackling structural barriers a greater likelihood of success.

�,�Q���O�L�J�K�W���R�I���W�K�H���D�E�R�Y�H���D�Q�D�O�\�V�L�V�����L�Q���W�K�H���À�Q�D�O���S�D�U�W���R�I���W�K�L�V���5�H�V�H�D�U�F�K���3�D�S�H�U�����6�H�F�W�L�R�Q���,�9�������Z�H��
set out our recommendations to States; �8�1���E�R�G�L�H�V���H�P�S�R�Z�H�U�H�G���W�R���H�V�W�D�E�O�L�V�K���M�X�G�L�F�L�D�O��

and non-judicial accountability mechanisms; all accountability mechanisms; entities 
���V�X�F�K���D�V���2�+�&�+�5���D�Q�G���8�1���:�R�P�H�Q���-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H�����Z�K�L�F�K���V�X�S�S�R�U�W���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms through the provision of staff; and non-governmental and civil society 
�R�U�J�D�Q�L�V�D�W�L�R�Q�V�����,�Q���S�D�U�W�L�F�X�O�D�U�����Z�H���U�H�F�R�P�P�H�Q�G����

That States��

�D�������	��,�Q�Y�H�V�W���S�R�O�L�W�L�F�D�O���F�D�S�L�W�D�O in placing accountability for violations and crimes affecting 
children securely on the international agenda, including through consistently raising 
the need to strengthen such accountability in political and diplomatic fora, most 
�S�U�R�P�L�Q�H�Q�W�O�\���D�W���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����D�Q�G���W�K�U�R�X�J�K���H�Q�V�X�U�L�Q�J���W�K�D�W���V�S�H�F�L�À�F���H�P�S�K�D�V�L�V���R�Q��
�D�G�G�U�H�V�V�L�Q�J���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����D�Q�G���U�H�O�D�W�H�G���H�[�S�H�U�W�L�V�H�����L�V���L�Q�F�O�X�G�H�G���L�Q���W�K�H���P�D�Q�G�D�W�H�V��
of accountability mechanisms.  

�E����	� �$�O�O�R�F�D�W�H���I�X�Q�G�V�����D�Q�G���D�G�Y�R�F�D�W�H���Z�L�W�K���R�W�K�H�U���V�W�D�W�H�V�����W�R���V�X�S�S�R�U�W���W�K�H���F�R�Q�V�L�V�W�H�Q�W���E�X�L�O�G�L�Q�J��
�D�Q�G���S�U�R�Y�L�V�L�R�Q���R�I���H�[�S�H�U�W�L�V�H���L�Q���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G��
violations and crimes against children, including through the establishment/ backing 
�R�I���V�W�U�X�F�W�X�U�H�V���W�K�U�R�X�J�K���Z�K�L�F�K���V�X�F�K���H�[�S�H�U�W�L�V�H���F�D�Q���E�H���H�I�À�F�L�H�Q�W�O�\���S�U�R�Y�L�G�H�G���W�R���M�X�G�L�F�L�D�O���D�Q�G��
non-judicial accountability mechanisms. This could include dedicated funding for 
�W�K�H���F�U�H�D�W�L�R�Q���R�I���D���U�R�V�W�H�U���R�U���Q�H�[�X�V���R�I���H�[�S�H�U�W�L�V�H on the investigation of violations and 
crimes affecting children to be deployed into non-judicial and judicial accountability 
mechanisms;

�F�������	��$�G�Y�R�F�D�W�H���I�R�U���D�Q���D�Q�D�O�\�W�L�F�D�O���U�H�Y�L�H�Z���R�I���8�1���H�Q�W�L�W�L�H�V which have mandates relating in 
some manner to addressing violations and crimes against children, with the objective 
of determining how such mandates can best support the building and provision of 
�U�H�O�H�Y�D�Q�W���H�[�S�H�U�W�L�V�H���D�Q�G���L�Q�I�R�U�P�D�W�L�R�Q���E�H�Q�H�À�F�L�D�O���W�R���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms;

�G�������	��0�D�N�H���D�Y�D�L�O�D�E�O�H���G�R�P�H�V�W�L�F���H�[�S�H�U�W�L�V�H in the investigation and documentation of 
violations and crimes affecting children, including through secondments and loans to 
judicial and non-judicial accountability mechanisms;

�H�������	��(�Q�I�R�U�F�H���G�R�P�H�V�W�L�F�D�O�O�\���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z in relation to children’s rights, and 
act to ensure domestic accountability for child rights violations, at all times ensuring 
that all internationally recognised fair trial rights are respected;

�I�������	� �5�D�W�L�I�\���W�K�H���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G�����W�K�H���2�S�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���R�Q���W�K�H��
�,�Q�Y�R�O�Y�H�P�H�Q�W���R�I���&�K�L�O�G�U�H�Q���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W�����W�K�H���2�S�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���R�Q���W�K�H���6�D�O�H���R�I��
Children, Child Prostitution and Child Pornography, and the Optional Protocol of the 
Convention of the Rights of the Child on a Communication Procedure, as measures to 
improve accountability for child rights under domestic and international human rights 
law.

That �8�1���E�R�G�L�H�V���H�P�S�R�Z�H�U�H�G���W�R���H�V�W�D�E�O�L�V�K���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms�����V�X�F�K���D�V���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����D�Q�G���8�1���*�H�Q�H�U�D�O��
�$�V�V�H�P�E�O�\��

�D�������	�Clearly prioritise the investigation and documentation of violations and crimes 
affecting children in accountability mechanism mandates and resolutions, including by 
adopting deliberate strategies, policies, and operational guidance to this end;

�E�������	��$�X�W�K�R�U�L�V�H���E�X�G�J�H�W�V���Z�L�W�K���G�H�G�L�F�D�W�H�G���I�X�Q�G�V���I�R�U���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I���H�[�S�H�U�W�L�V�H in the 
investigation and documentation of violations and crimes affecting children;

�F�������	��5�H�T�X�H�V�W���V�S�H�F�L�À�F���U�H�S�R�U�W�L�Q�J, including through oral presentations, on mandates’ 
progress in the investigation and documentation of violations and crimes affecting 
children.
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That all �D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����Z�K�H�W�K�H�U���M�X�G�L�F�L�D�O���R�U���Q�R�Q���M�X�G�L�F�L�D�O���L�Q���Q�D�W�X�U�H��
 
�D�������	��'�H�Y�H�O�R�S���D�Q�G���R�U���H�Q�K�D�Q�F�H���V�W�D�I�I���F�D�S�D�F�L�W�\���D�Q�G���F�R�P�S�H�W�H�Q�F�\ as a key means of ensuring 

that investigations are child-competent; that lessons learned and best practices 
�V�W�H�P�P�L�Q�J���I�U�R�P���O�R�F�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�I�I�R�U�W�V���D�U�H���H�I�À�F�L�H�Q�W�O�\���D�Q�G��
systematically compiled and shared; and that a child-centred analysis of crimes and 
violations is systematically integrated into accountability efforts;

�E�������	��,�P�S�U�R�Y�H���W�K�H���U�H�F�U�X�L�W�P�H�Q�W���R�I���L�Q�Y�H�V�W�L�J�D�W�R�U�V���Z�L�W�K���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���R�Q���K�R�Z���W�R���L�Q�Y�H�V�W�L�J�D�W�H��
crimes against children, including engaging in active efforts to recruit from national 
jurisdictions, in order to capitalise on domestic criminal investigators’ formal training 
and up-to-date experience interviewing children and ensure that they are all equipped 
with the relevant legal and investigative skillset, including skills to document and 
investigate of violations and crimes affecting children, and ensure that this expertise 
translates in child-competent approaches across all operational aspect of their work, 
including by requiring trainings by such experts for mechanisms staff;

�F�������	��:�L�W�K���V�S�H�F�L�À�F���U�H�I�H�U�H�Q�F�H���W�R���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V����ensure that staff 
have the necessary capacity in international human rights and criminal law; 

�G�������	��(�Q�V�X�U�H���W�K�H�U�H���D�U�H���G�H�G�L�F�D�W�H�G���V�W�D�I�I �Z�L�W�K���V�S�H�F�L�D�O�L�V�W���H�[�S�H�U�W�L�V�H – whether in the form of 
�D���V�S�H�F�L�À�F���X�Q�L�W�����L�Q���W�K�H���J�H�Q�H�U�D�O���R�I�À�F�H���V�W�U�X�F�W�X�U�H�����R�U���D�V���D���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���²���H�P�E�H�G�G�H�G��
in the operational aspects of investigation and documentation, including a greater 
involvement in periodic reviews of investigation plans and strategies and the related 
legal analysis, and to facilitate and promote a broad-based competence on addressing 
crimes against children throughout institutions;

�H�������	��8�Q�G�H�U�V�F�R�U�H���W�K�D�W���W�K�H���,�&�&�·�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�����Z�K�H�U�H���U�H�O�H�Y�D�Q�W�����F�D�Q���D�Q�G���V�K�R�X�O�G���L�Q�I�R�U�P��
the approach of the accountability mechanisms in respect of developing a child-
competent approach to the investigation and analysis of international crimes affecting 
them;

�I�������	� �$�G�R�S�W���W�K�H�P�D�W�L�F���S�R�O�L�F�L�H�V�����D�F�F�R�P�S�D�Q�L�H�G���E�\���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�H�O�L�Q�H�V, imposing stringent 
requirements on investigators and prosecutors with regard to the prioritisation of the 
investigation and documentation of violations and crimes against children;

�J������	���,�Q�Y�H�V�W���L�Q���H�I�I�H�F�W�L�Y�H���R�X�W�U�H�D�F�K���V�W�U�D�W�H�J�L�H�V so that the mandates and activities of the 
mechanisms are understood at the local level;

�K�������	��$�G�Y�R�F�D�W�H���I�R�U���I�X�Q�G�V���I�R�U�����D�Q�G���Z�K�H�U�H���I�X�Q�G�V���D�U�H���D�Y�D�L�O�D�E�O�H�����H�Q�V�X�U�H�����D�G�H�T�X�D�W�H���Z�L�W�Q�H�V�V��
�S�U�R�W�H�F�W�L�R�Q���D�Q�G���S�V�\�F�K�R���V�R�F�L�D�O���V�W�U�X�F�W�X�U�H�V as an integral component in ensuring a 
good understanding by the affected communities of the mandate and activities of 
accountability mechanisms and of the protection structures available to them;

�L �������	� �'�H�Y�H�O�R�S���N�Q�R�Z�O�H�G�J�H���V�K�D�U�L�Q�J���F�K�D�Q�Q�H�O�V���D�P�R�Q�J���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V including 
the creation of dedicated focal points to secure periodic meetings, foster exchange of 
knowledge and best practices between in-house experts, and ultimately capitalise on 
the lessons learned from the new strategies and policies developed by these bodies;

�M�������	� Similarly, that �L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���G�D�W�D���W�K�D�W���F�R�X�O�G���D�V�V�L�V�W���W�K�H���Z�R�U�N���R�I���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
�P�H�F�K�D�Q�L�V�P�V���E�H���V�K�D�U�H�G���E�\���R�W�K�H�U���8�1���D�F�W�R�U�V���D�Q�G���H�Q�W�L�W�L�H�V, within the constraints 
imposed upon the latter by their own mandates.

That �H�Q�W�L�W�L�H�V�����V�X�F�K���D�V���2�+�&�+�5���D�Q�G���8�1���:�R�P�H�Q�����-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H���������Z�K�L�F�K���V�X�S�S�R�U�W��
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���W�K�U�R�X�J�K���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I���V�W�D�I�I��

�D�������	�&�R�Q�W�L�Q�X�H���W�R���D�F�W�L�Y�H�O�\���V�H�H�N���I�X�Q�G�L�Q�J���D�Q�G���V�X�S�S�R�U�W���W�R���H�Q�D�E�O�H���W�K�H���F�R�Q�V�L�V�W�H�Q�W���E�X�L�O�G�L�Q�J���U�R�V�W�H�U��
�R�I���L�Q�G�L�Y�L�G�X�D�O�V���V�W�D�I�I���Z�L�W�K���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H in the investigation and documentation of 
violations and crimes affecting children, with the objective that rostered individuals be 
immediately operational once a mandate is activated;

�E�������	�$�F�W�L�Y�H�O�\���V�H�H�N���W�R���U�H�F�U�X�L�W���U�H�O�H�Y�D�Q�W���H�[�S�H�U�W�V���I�U�R�P���Q�D�W�L�R�Q�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�V on to the roster;
�F�������	�'�H�Y�H�O�R�S���R�U���D�G�R�S�W���L�Q�W�H�U�Q�D�O���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���V�W�D�Q�G�D�U�G���R�S�H�U�D�W�L�Q�J���S�U�R�F�H�G�X�U�H�V�����P�H�W�K�R�G�V��

�D�Q�G���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�H�O�L�Q�H�V���W�K�D�W���U�H�Á�H�F�W���E�H�V�W���S�U�D�F�W�L�F�H�V for the investigation and 
documentation of violations and crimes affecting children;

�G�������	�'�H�Y�H�O�R�S���N�Q�R�Z�O�H�G�J�H���V�K�D�U�L�Q�J���F�K�D�Q�Q�H�O�V �D�P�R�Q�J���U�R�V�W�H�U�H�G���H�[�S�H�U�W�V ���D�Q�G���L�Q���W�K�H���F�D�V�H���R�I��
OHCHR between non-judicial accountability mechanisms for which OHCHR staff serve 
�D�V���W�K�H���6�H�F�U�H�W�D�U�L�D�W����

�That �Q�R�Q���J�R�Y�H�U�Q�P�H�Q�W�D�O���D�Q�G���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�V�D�W�L�R�Q�V��

�D�������	�6�X�S�S�R�U�W���D�G�Y�R�F�D�F�\���H�I�I�R�U�W�V���I�R�U�����D�Q�G���D�G�Y�R�F�D�W�L�Q�J���Z�L�W�K���6�W�D�W�H�V���W�R�����S�U�R�Y�L�G�H���V�X�V�W�D�L�Q�D�E�O�H��
funding streams for the building and provision of expertise in the investigation and 
�G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����L�Q�F�O�X�G�L�Q�J��
through expert rosters;

�E�������	�&�R�Q�V�L�V�W�H�Q�W�O�\���U�D�L�V�H���W�K�H���Q�H�H�G���W�R���V�W�U�H�Q�J�W�K�H�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\ for violations and crimes 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���L�Q���S�R�O�L�W�L�F�D�O���D�Q�G���G�L�S�O�R�P�D�W�L�F���I�R�U�D�����L�Q�F�O�X�G�L�Q�J���E�X�W���Q�R�W���O�L�P�L�W�H�G���W�R���W�K�H���8�1��
�6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����W�K�H���8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����D�Q�G���8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����D�V���Z�H�O�O���D�V���L�Q��
bilateral and multilateral meetings with States;

�F�������	�: �R�U�N���Z�L�W�K���6�W�D�W�H�V���W�R���H�Q�V�X�U�H���W�K�D�W���8�1���H�Q�W�L�W�L�H�V empowered to establish accountability 
mechanisms �H�[�S�O�L�F�L�W�O�\���S�U�L�R�U�L�W�L�V�H���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q of violations 
and crimes affecting children in the accountability mechanisms’ mandate and legal 
frameworks;

�G�������	�6�X�S�S�R�U�W���P�H�F�K�D�Q�L�V�P�V�·���R�X�W�U�H�D�F�K���V�W�U�D�W�H�J�L�H�V�� so that their mandates and activities are 
understood at the local level. 

3

4

5
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ABBREVIATIONS USED IN THIS REPORT

CoIs Commissions of Inquiry

CDF �&�L�Y�L�O���'�H�I�H�Q�F�H���)�R�U�F�H�����6�L�H�U�U�D���/�H�R�Q�H��

CRC Convention on the Rights of the Child

DRC Democratic Republic of the Congo

�(�/�$�& �2�[�I�R�U�G���,�Q�V�W�L�W�X�W�H���I�R�U���(�W�K�L�F�V�����/�D�Z���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W

FFM �)�D�F�W���À�Q�G�L�Q�J���0�L�V�V�L�R�Q

Gaza Commission �8�Q�L�W�H�G���1�D�W�L�R�Q�V���,�Q�G�H�S�H�Q�G�H�Q�W���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H�������������*�D�]�D��
�F�R�Q�Á�L�F�W

ICC International Criminal Court

�,�&�-�� �,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�X�U�W���R�I���-�X�V�W�L�F�H

ICTR International Criminal Tribunal for Rwanda 

ICTY International Criminal Tribunal for the Former Yugoslavia 

IICI Institute for International Criminal Investigations

IIIM International, Impartial and Independent Mechanism to assist in the 
investigation and prosecution of persons responsible for the most 
�V�H�U�L�R�X�V���F�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���F�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E��
Republic since March 2011

IIMM Independent Investigative Mechanism for Myanmar 

IMT �,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���D�W���1�X�U�H�P�E�H�U�J��

IMTFE International Military Tribunal for the Far East

�,�1�*�2 International non-governmental organisation

�-�5�5 �-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H

METS Methodology Education and Training Section of the OHCHR

MRM Monitoring and Reporting Mechanism on grave violations against chil-
dren 

Myanmar FFM Independent International Fact-Finding Mission on Myanmar

�1�*�2 �1�R�Q���J�R�Y�H�U�Q�P�H�Q�W�D�O���R�U�J�D�Q�L�V�D�W�L�R�Q

OHCHR �2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���I�R�U���+�X�P�D�Q���5�L�J�K�W�V

OTP �2�I�À�F�H���R�I���7�K�H���3�U�R�V�H�F�X�W�R�U�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W

PHR Physicians for Human Rights

PTC Pre-Trial Chamber, International Criminal Court

�5�5�8 �5�D�S�L�G���5�H�V�S�R�Q�V�H���8�Q�L�W���R�I���W�K�H���2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���I�R�U���+�X�P�D�Q��
Rights

SCSL
Special Court for Sierra Leone

�6�*�%�&�&�8 �6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H���	���&�U�L�P�H�V���D�J�D�L�Q�V�W���&�K�L�O�G�U�H�Q���8�Q�L�W�����8�1��
�,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\��
Da’esh/Islamic State in Iraq and the Levant 

�6�*�%�9
�6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H

�6�1�+�5 �6�\�U�L�D�Q���1�H�W�Z�R�U�N���I�R�U���+�X�P�D�Q���5�L�J�K�W�V

South Sudan Com-
mission

Commission on Human Rights in South Sudan

�6�5�6�*���&�$�$�& �6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���I�R�U���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G��
�&�R�Q�Á�L�F�W��

�6�5�6�*���6�9�$�& �6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���R�Q���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q��
�$�U�P�H�G���&�R�Q�Á�L�F�W

Syria Commission �,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E��
Republic

�8�1 �8�Q�L�W�H�G���1�D�W�L�R�Q�V

�8�1�,�&�(�) �8�1���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�K�L�O�G�U�H�Q�·�V���(�P�H�U�J�H�Q�F�\���)�X�Q�G

�8�1�,�7�$�'���� �8�1���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G��
by Da’esh/Islamic State in Iraq and the Levant 

�8�1�6�& �8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O
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BACKGROUND 

In 2019, its centenary year, Save the Children launched its Stop the War on Children 
campaign to reassert the norms, standards, policy, practice, and rules relating to 
�W�K�H���S�U�R�W�H�F�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W��5 The three pillars of this campaign are centred 
�D�U�R�X�Q�G���X�S�K�R�O�G�L�Q�J���V�W�D�Q�G�D�U�G�V���D�Q�G���Q�R�U�P�V���I�R�U���W�K�H���S�U�R�W�H�F�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W����holding 
perpetrators of violations of international human rights law and international humanitarian 
law affecting children to account, including those amounting to core international crimes 
under international law,6���D�Q�G���W�D�N�L�Q�J���S�U�D�F�W�L�F�D�O���D�F�W�L�R�Q���W�R���S�U�R�W�H�F�W���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q����
and to enable their recovery. 

�$�J�D�L�Q�V�W���W�K�L�V���E�D�F�N�J�U�R�X�Q�G�����6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q���D�Q�G���W�K�H���2�[�I�R�U�G���3�U�R�J�U�D�P�P�H���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
Peace and Security at the Blavatnik School of Government’s Institute for Ethics, Law, and 
�$�U�P�H�G���&�R�Q�Á�L�F�W�����(�/�$�&�����D�J�U�H�H�G���W�R���D���S�D�U�W�Q�H�U�V�K�L�S���J�U�R�X�Q�G�H�G���L�Q���S�L�O�O�D�U���W�Z�R���R�I���6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q�·�V��
new strategy – holding perpetrators of violations and crimes affecting children  to account 
– to generate the insight and analysis required to leverage much-needed change in the 
way this question is  addressed by international criminal justice. 

�(�/�$�&���L�V���D�Q���L�Q�W�H�U�G�L�V�F�L�S�O�L�Q�D�U�\���U�H�V�H�D�U�F�K���,�Q�V�W�L�W�X�W�H���D�W���2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\���V�H�H�N�L�Q�J���W�R���V�W�U�H�Q�J�W�K�H�Q��
�W�K�H���O�D�Z�V�����Q�R�U�P�V�����D�Q�G���L�Q�V�W�L�W�X�W�L�R�Q�V���W�K�D�W���U�H�V�W�U�D�L�Q�����U�H�J�X�O�D�W�H�����D�Q�G���S�U�H�Y�H�Q�W���D�U�P�H�G���F�R�Q�Á�L�F�W�����$�V��
�S�D�U�W���R�I���W�K�L�V���P�L�V�V�L�R�Q�����(�/�$�&���K�D�V���H�V�W�D�E�O�L�V�K�H�G���D���3�U�R�J�U�D�P�P�H���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���3�H�D�F�H���D�Q�G��
Security to provide a space for research on the critical challenges facing the laws, norms, 
and institutions affecting the maintenance and enforcement of international peace and 
global security.  

�%�R�W�K���D�W�U�R�F�L�W�\���S�U�H�Y�H�Q�W�L�R�Q���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�V�W�L�F�H���D�U�H���S�U�L�R�U�L�W�\���U�H�V�H�D�U�F�K���W�R�S�L�F�V���I�R�U���(�/�$�&��
and the Programme. In particular, the Programme is spearheading new, ground-
breaking research centred on the improvement of international investigations aimed 
at supporting criminal accountability for atrocity crimes. This report, which dovetails 

5   Save the Children, ‘�6�W�R�S���W�K�H���:�D�U���R�Q���&�K�L�O�G�U�H�Q�����3�U�R�W�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���L�Q�������V�W���F�H�Q�W�X�U�\���F�R�Q�Á�L�F�W’, 2019.
6   �For ease of reference, the term “crimes affecting children” is used throughout this paper to denote both crimes 

�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���W�K�D�W���D�U�H���F�R�Q�V�W�L�W�X�W�H�G���L�I���W�K�H���Y�L�F�W�L�P���L�V���D���F�K�L�O�G�����H���J�����U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H�����D�Q�G���J�H�Q�H�U�L�F���F�U�L�P�H�V���D�J�D�L�Q�V�W���W�K�H��
civilian population that disproportionately affect���F�K�L�O�G�U�H�Q�����H���J�����D�W�W�D�F�N�V���R�Q���K�R�V�S�L�W�D�O�V����

https://resourcecentre.savethechildren.net/node/14409/pdf/report_stop_the_war_on_children.pdf


20 21

�W�K�L�V���O�D�W�W�H�U���V�W�U�D�Q�G���R�I���U�H�V�H�D�U�F�K�����I�R�F�X�V�H�V���R�Q���W�K�H���Z�R�U�N���R�I���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H��
�E�R�G�L�H�V���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�·������
�6�S�H�F�L�À�F�D�O�O�\�����Z�H���V�R�X�J�K�W���W�R���L�G�H�Q�W�L�I�\���V�W�U�D�W�H�J�L�H�V���D�Q�G���V�R�O�X�W�L�R�Q�V���W�R���R�Y�H�U�F�R�P�H���E�D�U�U�L�H�U�V���W�R���W�K�H��
investigation, documentation, and indictment of violations and crimes affecting children 
�L�Q���F�R�Q�Á�L�F�W���D�Q�G���R�W�K�H�U���V�L�W�X�D�W�L�R�Q�V���R�I���S�U�R�W�U�D�F�W�H�G���D�U�P�H�G���Y�L�R�O�H�Q�F�H�����L�Q�F�O�X�G�L�Q�J���Z�D�U���F�U�L�P�H�V����
crimes against humanity and genocide.7 This report does not address other relevant 
aspects of accountability such as trial proceedings, truth commissions, reparations, and 
�G�R�P�H�V�W�L�F���U�H�P�H�G�L�H�V���D�Q�G���L�Q�V�W�L�W�X�W�L�R�Q�D�O���U�H�I�R�U�P�V�����)�X�U�W�K�H�U�����W�K�H���V�S�H�F�L�À�F���V�L�W�X�D�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���D�V��
perpetrators of international crimes and other serious violations of international human 
rights and humanitarian law will not be addressed in this report.  

FUNDING
This research was funded by Save the Children and supported with resources from the 
Oxford Programme on International Peace and Security and the Oxford Blavatnik School of 
Government. 

METHODOLOGY 
�5�H�V�H�D�U�F�K���R�E�M�H�F�W�L�Y�H�V��

�$�J�D�L�Q�V�W���W�K�H���E�D�F�N�J�U�R�X�Q�G���O�D�L�G���R�X�W���L�Q���W�K�H���L�Q�W�U�R�G�X�F�W�L�R�Q�����R�X�U���U�H�V�H�D�U�F�K���R�E�M�H�F�W�L�Y�H�V���Z�H�U�H���W�R����

����������$�Q�D�O�\�V�H���W�K�H���D�S�S�U�R�D�F�K���R�I���V�H�O�H�F�W���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���E�R�G�L�H�V���W�R���W�K�H��
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q��8 

����������$�Q�D�O�\�V�H���W�K�H���D�S�S�U�R�D�F�K���R�I���S�U�R�V�H�F�X�W�R�U�V���L�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V���W�R��
�W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���L�Q�G�L�F�W�P�H�Q�W���R�I���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q��9 

����������0�D�S���D�Q�G���D�Q�D�O�\�V�H���W�K�H���F�R�P�P�R�Q���E�D�U�U�L�H�U�V���W�R���W�K�H���H�I�I�H�F�W�L�Y�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��
documentation of violations and crimes affecting children for the purposes of 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����L�Q�F�O�X�G�L�Q�J���F�U�L�P�L�Q�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���X�S���W�R���W�K�H���L�Q�G�L�F�W�P�H�Q�W���S�K�D�V�H���R�I���W�U�L�D�O����

����������,�G�H�Q�W�L�I�\���L�Q�Q�R�Y�D�W�L�Y�H���V�R�O�X�W�L�R�Q�V���D�Q�G���V�W�U�D�W�H�J�L�H�V���W�R���R�Y�H�U�F�R�P�H���W�K�H�V�H���E�D�U�U�L�H�U�V����

Research methods 
This was a qualitative study with a mixed methods approach involving expert interviews, 
extensive desk research, consultations, and an online expert workshop. 

Twenty-one key experts were interviewed, including academics, lawyers, investigators, 
�D�Q�G���S�U�R�V�H�F�X�W�R�U�V���I�D�P�L�O�L�D�U���Z�L�W�K���W�K�H���Z�R�U�N�L�Q�J�V���R�I���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���H�Q�W�L�W�L�H�V��
and  international criminal courts and tribunals. We also interviewed representatives 
of international and local civil society organisations engaged in the investigation and 
documentation of crimes affecting children. 

7   �This Research Paper focuses on the investigation and documentation of violations and crimes affecting children, and 
�R�Q���W�K�H���G�H�F�L�V�L�R�Q���W�R���L�Q�G�L�F�W�����:�K�L�O�H���W�K�H���F�K�D�U�J�H�V���R�Q���Z�K�L�F�K���D�Q���D�F�F�X�V�H�G���Z�L�O�O���V�W�D�Q�G���W�U�L�D�O���D�U�H���V�X�E�M�H�F�W���W�R���M�X�G�L�F�L�D�O���F�R�Q�À�U�P�D�W�L�R�Q����
for ease of reference the term “to indict” is used in this Research Paper to denote a decision to prosecute. 

���������6�H�H���$�Q�Q�H�[���,�����S�S������������������
���������6�H�H���$�Q�Q�H�[���,�����S�S������������������

Experts were selected for interviews in light of their ability to provide a range of diverse 
perspectives, including international and local insight, and expertise in the various stages 
�R�I���G�R�F�X�P�H�Q�W�D�W�L�R�Q�����L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����D�Q�G���L�Q�G�L�F�W�P�H�Q�W���R�U���F�R�Q�À�U�P�D�W�L�R�Q���R�I���F�K�D�U�J�H�V�����6�R�P�H����
�W�K�R�X�J�K���Q�R�W���D�O�O�����H�[�S�H�U�W���U�H�V�S�R�Q�V�H�V���U�H�Á�H�F�W���W�K�H�L�U���R�Z�Q���Y�L�H�Z�V���D�Q�G���Q�R�W���W�K�R�V�H���R�I���D�Q�\���L�Q�V�W�L�W�X�W�L�R�Q�V��
�W�R���Z�K�L�F�K���W�K�H�\���P�D�\���E�H���D�I�À�O�L�D�W�H�G�����7�K�H���V�D�P�S�O�L�Q�J���R�I���N�H�\���H�[�S�H�U�W�V���Z�D�V���Q�R�W���L�Q�W�H�Q�G�H�G���W�R���E�H���D��
comprehensive representation of all possible perspectives, but rather an overview of the 
main issues arising at the operational, structural, and strategic levels, as well as strategies 
and solutions to overcome them. 

�,�Q�W�H�U�Y�L�H�Z�V���Z�H�U�H���F�R�Q�G�X�F�W�H�G���E�H�W�Z�H�H�Q���������)�H�E�U�X�D�U�\���D�Q�G���������$�S�U�L�O���������������,�Q�W�H�U�Y�L�H�Z�V���Z�H�U�H��
audio-recorded, with interviewees’ consent, and automatically transcribed using Otter 
�$�U�W�L�À�F�L�D�O���,�Q�W�H�O�O�L�J�H�Q�F�H���V�R�I�W�Z�D�U�H��10 Interviews were based on a semi-structured questionnaire, 
�D�J�U�H�H�G���E�\���W�K�H���8�Q�L�Y�H�U�V�L�W�\���R�I���2�[�I�R�U�G���D�Q�G���6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q����

�,�Q�I�R�U�P�D�W�L�R�Q���Z�D�V���V�R�X�J�K�W���R�Q���D���E�U�R�D�G���U�D�Q�J�H���R�I���W�R�S�L�F�V�����L�Q�F�O�X�G�L�Q�J��

�•	 �Contextual information on the prevalence of violations and crimes affecting children in 
experts’ countries or regions of focus; 

�•	 �The scope and quality of investigation/documentation and/or prosecutorial efforts, and 
respondents’ own role within such efforts, where relevant;

�•	 �Structural, attitudinal, and other barriers to the investigation/documentation of 
violations and crimes affecting children, as well as factors that bolstered or supported 
efforts to investigate and/or prosecute; 

�•	 �Strategies or practices adopted to overcome or mitigate barriers and challenges to 
investigating and/or prosecuting violations and crimes affecting children;

�•	 �The link, if any, between investigation/documentation efforts and criminal 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���X�S���W�R���W�K�H���L�Q�G�L�F�W�P�H�Q�W���S�K�D�V�H���R�I���W�U�L�D�O�����R�U���W�K�H���F�R�Q�À�U�P�D�W�L�R�Q���R�I���F�K�D�U�J�H�V����

�•	 �Lessons that could be learned from the halting progress towards accountability for 
sexual and gender-based violence and crimes;

�•	 Recommendations for further areas of research. 

�(�[�W�H�Q�V�L�Y�H���G�H�V�N���U�H�V�H�D�U�F�K���Z�D�V���D�O�V�R���F�R�Q�G�X�F�W�H�G�����$�O�O���R�I���W�K�H���U�H�S�R�U�W�V���R�I���W�K�H���V�H�O�H�F�W�H�G���8�1��
�P�H�F�K�D�Q�L�V�P�V���Z�H�U�H���D�Q�D�O�\�V�H�G�����W�R�J�H�W�K�H�U���Z�L�W�K���U�H�O�H�Y�D�Q�W���U�H�S�R�U�W�V���R�I���W�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O��
�D�Q�G���R�I���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���R�Q���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G��
�&�R�Q�Á�L�F�W�����6�5�6�*���&�$�$�&�����D�Q�G���R�Q���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W�����6�5�6�*���6�9�$�&��, alongside 
�D�S�S�O�L�F�D�E�O�H���8�1���S�R�O�L�F�\���G�R�F�X�P�H�Q�W�V���D�Q�G���J�X�L�G�H�O�L�Q�H�V�����L�Q�F�O�X�G�L�Q�J���R�Q���K�X�P�D�Q���U�L�J�K�W�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V��
�D�Q�G���P�R�Q�L�W�R�U�L�Q�J�����9�D�U�L�R�X�V���D�F�D�G�H�P�L�F���W�H�[�W�E�R�R�N�V���D�Q�G���D�U�W�L�F�O�H�V���U�H�O�D�W�H�G���W�R���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V��
affecting children were also consulted. Relevant indictments and cases of international 
criminal courts and tribunals were also analysed, together with any available policies 
�F�R�Q�F�H�U�Q�L�Q�J���F�K�L�O�G�U�H�Q�����)�R�U���D���I�X�O�O���O�L�V�W���R�I���W�K�H���V�R�X�U�F�H�V���F�R�Q�V�L�G�H�U�H�G�����V�H�H���W�K�H���%�L�E�O�L�R�J�U�D�S�K�\���D�W���$�Q�Q�H�[���,�,������

�,�Q���D�G�G�L�W�L�R�Q�����W�K�H���8�Q�L�Y�H�U�V�L�W�\���R�I���2�[�I�R�U�G���D�Q�G���6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q���R�U�J�D�Q�L�V�H�G���D���W�H�F�K�Q�L�F�D�O���Z�R�U�N�V�K�R�S��
�R�Q���������D�Q�G���������6�H�S�W�H�P�E�H�U���������������Z�L�W�K���W�K�H���S�D�U�W�L�F�L�S�D�W�L�R�Q���R�I���D�G�G�L�W�L�R�Q�D�O���H�[�S�H�U�W�V�����$�W���W�K�H��
workshop, which was held online and under Chatham House rules, experts provided 
input on the current landscape of accountability for crimes and violations affecting 
�F�K�L�O�G�U�H�Q���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W�V�����L�Q�F�O�X�G�L�Q�J���H�[�L�V�W�L�Q�J���E�D�U�U�L�H�U�V�����D�V���Z�H�O�O���D�V���R�Q���J�R�R�G���S�U�D�F�W�L�F�H�V���D�Q�G��
positive examples of accountability, both current and past. Experts also contributed to 
�E�U�D�L�Q�V�W�R�U�P�L�Q�J���R�Q�����W�K�H���F�K�D�Q�J�H�V���W�K�D�W���Z�R�X�O�G���Q�H�H�G���W�R���R�F�F�X�U���D�W���W�K�H���R�S�H�U�D�W�L�R�Q�D�O�����V�W�U�D�W�H�J�L�F�����D�Q�G��
institutional levels to ensure that child-centred policies are included in investigative and 
accountability mandates; the development and strengthening of child-sensitive procedural 

��������������$�X�W�R�P�D�W�L�F�D�O�O�\���J�H�Q�H�U�D�W�H�G���W�U�D�Q�V�F�U�L�S�W�V���W�K�H�Q���Z�H�Q�W���W�K�U�R�X�J�K���D���S�U�R�F�H�V�V���R�I���P�D�Q�X�D�O���Y�H�U�L�À�F�D�W�L�R�Q���D�Q�G���F�R�U�U�H�F�W�L�R�Q�V�����Z�K�H�U�H��
errors had been made, for example, due to software being challenged by accents.
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frameworks within �D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����L�Q�F�O�X�G�L�Q�J���U�H�O�H�Y�D�Q�W���W�R�R�O�V�����U�H�V�R�X�U�F�H�V�����V�N�L�O�O�V����
�D�Q�G���V�H�Q�V�L�W�L�Y�L�W�\���W�R���H�Q�J�D�J�H���Z�L�W�K���F�K�L�O�G�U�H�Q�������D�Q�G���E�H�W�W�H�U���V�W�U�D�W�H�J�L�H�V���W�R���E�R�O�V�W�H�U���D�Q�G���H�Q�H�U�J�L�V�H���W�K�H��
child rights constituency around issues of accountability for crimes and violations affecting 
children.

Experts invited to the workshop were subsequently given the opportunity to provide 
written feedback on the interim report, which has been taken into account by the authors. 
�)�L�Q�D�O�O�\�����D�O�O���H�[�S�H�U�W�V���Z�K�R���K�D�G���F�R�Q�V�H�Q�W�H�G���W�R���E�H���L�G�H�Q�W�L�À�H�G���D�Q�G���T�X�R�W�H�G���K�D�G���W�K�H���R�S�S�R�U�W�X�Q�L�W�\���W�R��
review and approve the quotes they provided, for accuracy and also how they were being 
contextualised in the report. The list of experts that contributed to this research, whether 
at the workshop, in writing, or via interviews, can be found on page 21.
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INTRODUCTION

1.	 Children are among the principal victims of violations of international human rights law 
and international humanitarian law, including those amounting to core international 
crimes under international law, such as, inter alia, war crimes, crimes against humanity 
and genocide. They also constitute half of the world’s forcibly displaced population. 

2.	 �7�K�H���K�D�U�P���L�Q�Á�L�F�W�H�G���R�Q���F�K�L�O�G�U�H�Q���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W���D�Q�G���R�W�K�H�U���V�L�W�X�D�W�L�R�Q�V���R�I���P�D�V�V���Y�L�R�O�H�Q�F�H��
is egregious; their suffering takes many forms. Children are killed and maimed in 
indiscriminate onslaughts against civilian populations and when civilian objects, in 
particular schools and hospitals, are destroyed. Owing to their unique vulnerability 
�U�H�O�D�W�H�G���W�R���W�K�H�L�U���D�J�H���D�Q�G���F�D�S�D�F�L�W�\�����F�R�X�Q�W�O�H�V�V���F�K�L�O�G�U�H�Q���D�U�H���W�D�U�J�H�W�V���R�I���K�R�U�U�L�À�F���D�F�W�V���R�I��
violence, including rape, sexual slavery, unlawful detention, abduction, disappearance 
�D�Q�G���W�R�U�W�X�U�H�����,�P�D�J�H�V���R�I���F�K�L�O�G�U�H�Q���X�V�H�G���E�\���S�D�U�W�L�H�V���W�R���F�R�Q�Á�L�F�W���D�V���V�R�O�G�L�H�U�V���R�U���L�Q���V�X�S�S�R�U�W��
functions have become ubiquitous in modern warfare. Longer-term, exposure to armed 
�F�R�Q�Á�L�F�W�����L�Q�V�H�F�X�U�L�W�\���D�Q�G���Y�L�R�O�H�Q�F�H���P�D�\���K�D�Y�H���D���G�H�V�W�U�X�F�W�L�Y�H���L�P�S�D�F�W���R�Q���F�K�L�O�G�U�H�Q�·�V���R�Y�H�U�D�O�O��
well-being, development, and mental health. 

3.	 �&�K�L�O�G�U�H�Q���E�H�Q�H�À�W���I�U�R�P���S�U�R�W�H�F�W�L�R�Q�V���X�Q�G�H�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V�����K�X�P�D�Q�L�W�D�U�L�D�Q����
�D�Q�G���F�U�L�P�L�Q�D�O���O�D�Z�����D�V���O�D�L�G���R�X�W���L�Q���W�K�H���8�1���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G���D�Q�G���D��
number of other international instruments. However, while preventing, monitoring 
�D�Q�G���U�H�V�S�R�Q�G�L�Q�J���W�R���Y�L�R�O�D�W�L�R�Q�V���R�I���F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���F�R�Q�Á�L�F�W���K�D�V���I�R�U�P�H�G���S�D�U�W���R�I���W�K�H��
�8�1���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���S�H�D�F�H���D�Q�G���V�H�F�X�U�L�W�\���D�J�H�Q�G�D���I�R�U���R�Y�H�U���W�Z�R���G�H�F�D�G�H�V�����W�K�H�L�U���S�O�L�J�K�W���K�D�V��
�Q�R�W���U�H�F�H�L�Y�H�G���V�X�V�W�D�L�Q�H�G���D�W�W�H�Q�W�L�R�Q���I�U�R�P���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���E�R�G�L�H�V���R�U��
from international criminal courts and tribunals. While the primary responsibility to 
investigate and prosecute violations and crimes affecting children lies with States,11 
�L�Q���V�L�W�X�D�W�L�R�Q�V���R�I���D�U�P�H�G���F�R�Q�Á�L�F�W���R�U���R�W�K�H�U���Y�R�O�D�W�L�O�H���H�Q�Y�L�U�R�Q�P�H�Q�W�V���H�[�S�H�U�L�H�Q�F�L�Q�J���S�U�R�W�U�D�F�W�H�G��
armed violence, national authorities might be unwilling or unable to prevent and 
remedy violations and crimes affecting children, and to hold perpetrators to account. 
This lack of accountability perpetuates impunity, weakens the rule of law, and 

11  � �For ease of reference, the term “crimes affecting children” is used throughout this paper to denote both crimes 
�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���W�K�D�W���D�U�H���F�R�Q�V�W�L�W�X�W�H�G���L�I���W�K�H���Y�L�F�W�L�P���L�V���D���F�K�L�O�G�����H���J�����U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H�����D�Q�G���J�H�Q�H�U�L�F���F�U�L�P�H�V���D�J�D�L�Q�V�W���W�K�H��
�F�L�Y�L�O�L�D�Q���S�R�S�X�O�D�W�L�R�Q���W�K�D�W���G�L�V�S�U�R�S�R�U�W�L�R�Q�D�W�H�O�\���D�I�I�H�F�W���F�K�L�O�G�U�H�Q�����H���J�����D�W�W�D�F�N�V���R�Q���K�R�V�S�L�W�D�O�V������

�=�D�D�W�D�U�L���U�H�I�X�J�H�H���F�D�P�S�����-�R�U�G�D�Q
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undermines the prospects of long-term peace and stability. Impunity negatively affects 
children’s right to development and the well-being and stability of communities they 
�O�L�Y�H���L�Q�����D�Q�G���U�L�V�N�V���L�Q�Á�X�H�Q�F�L�Q�J���Q�H�J�D�W�L�Y�H�O�\���W�K�H���D�G�X�O�W�V���W�K�H�\���Z�L�O�O���E�H�F�R�P�H�����,�W���I�X�U�W�K�H�U���D�I�I�H�F�W�V��
children’s right to a judicial remedy and reparations and strips them of an opportunity 
to participate in the judicial process. 

4.	 Despite the publication of Graça Machel’s landmark 1996 study on the impact of 
war on children,12 and considerable advocacy and campaigning efforts by civil society 
and international organisations, the urgent need to strengthen accountability for 
�Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����D�Q�G���V�S�H�F�L�À�F�D�O�O�\���W�R���D�G�G�U�H�V�V���W�K�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\��
�R�I���S�H�U�S�H�W�U�D�W�R�U�V�����K�D�V���Q�R�W���\�H�W���E�H�H�Q���À�U�P�O�\���R�U���V�X�I�À�F�L�H�Q�W�O�\���V�H�L�]�H�G���E�\���D���6�W�D�W�H���R�U���6�W�D�W�H�V���Z�L�O�O�L�Q�J��
to push the issue forward. Consequently, there has been limited advocacy, coalition-
�E�X�L�O�G�L�Q�J�����R�U���I�X�Q�G�L�Q�J���G�L�U�H�F�W�H�G���W�R�Z�D�U�G�V���W�K�L�V���L�V�V�X�H�����$�G�G�L�W�L�R�Q�D�O�O�\�����P�R�V�W���8�1���D�J�H�Q�F�L�H�V���D�Q�G��
civil society organisations working on children’s rights have a mixed or exclusively 
�K�X�P�D�Q�L�W�D�U�L�D�Q���P�D�Q�G�D�W�H�����W�K�H���I�X�O�À�O�P�H�Q�W���R�I���Z�K�L�F�K���G�H�S�H�Q�G�V���R�Q���W�K�H�L�U���F�R�Q�W�L�Q�X�H�G���D�E�L�O�L�W�\��
to access affected communities. In turn, this means that there is no accountability-
focused constituency driving to ensure that international documentation and 
investigation entities and international criminal courts and tribunals have the resources 
and expertise to effectively address violations and crimes affecting children.

5.	 �,�Q�W�H�U�Q�D�W�L�R�Q�D�O���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���R�U���I�D�F�W���À�Q�G�L�Q�J���P�L�V�V�L�R�Q�V���R�U���P�H�F�K�D�Q�L�V�P�V�����D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����P�R�V�W���R�I�W�H�Q���P�D�Q�G�D�W�H�G���D�Q�G���V�X�S�S�R�U�W�H�G���E�\���W�K�H���8�1�����F�R�Q�V�W�L�W�X�W�H��
�W�K�H���À�U�V�W�����D�Q�G���V�R�P�H�W�L�P�H�V���R�Q�O�\�����D�W�W�H�P�S�W���W�R���O�D�\���W�K�H���I�R�X�Q�G�D�W�L�R�Q�V���I�R�U���M�X�V�W�L�F�H���I�R�U���F�K�L�O�G�U�H�Q����
Through this research, we seek to identify the efforts undertaken by these 
accountability mechanisms to respond to violations and crimes affecting children. 
We shed light on the many barriers to the effective investigation, documentation, 
�D�Q�G���L�Q�G�L�F�W�P�H�Q�W���R�I���V�X�F�K���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V�����7�K�H�V�H���D�U�H���D�W�W�L�W�X�G�L�Q�D�O�����À�Q�D�Q�F�L�D�O�����D�Q�G��
structural, and, in many cases, mutually reinforcing. 

6.	 In addition, we analyse the innovative strategies underpinning advances to reduce 
the impunity gap for violations and crimes of sexual and gender-based violence and 
consider what lessons can be learned from the gender justice movement. 

7.	 Finally, we highlight best practices stemming from the domestic efforts in the 
Democratic Republic of the Congo, a country that has become the epicentre of 
innovative approaches to the investigation and prosecutions of international crimes 
�L�Q���Q�D�W�L�R�Q�D�O���F�R�X�U�W�V�����S�D�U�W�L�F�X�O�D�U�O�\���Z�L�W�K���U�H�J�D�U�G���W�R���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W��
children. 

8.	 While there are no easy answers, this Research Paper seeks to highlight potential 
solutions – particularly for States, accountability mechanisms,13���W�K�H���8�1���V�\�V�W�H�P�����D�Q�G��
non-governmental organisations – and makes recommendations on how to overcome 
and navigate some of these barriers and improve the prospects for accountability and 
justice. 

������������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����¶�,�P�S�D�F�W���R�I���$�U�P�H�G���&�R�Q�Á�L�F�W���R�Q���&�K�L�O�G�U�H�Q�����8�Q�L�W�H�G���1�D�W�L�R�Q�V�����5�H�S�R�U�W���R�I���W�K�H���H�[�S�H�U�W���R�I���W�K�H���6�H�F�U�H�W�D�U�\��
�*�H�Q�H�U�D�O�����0�V���*�U�D�o�D���0�D�F�K�H�O���V�X�E�P�L�W�W�H�G���S�X�U�V�X�D�Q�W���W�R���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\���U�H�V�R�O�X�W�L�R�Q��������������’�����������$�X�J�X�V�W���������������8�1�*�$�2�5��
�����V�W���6�H�V�V�L�R�Q���8�1���'�2�&���$�����������������$�G�G���������W�K�H���0�D�F�K�H�O���5�H�S�R�U�W����

13   �While this Research Paper does not address the challenges faced, and solutions developed, by all actors of the 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���F�K�D�L�Q�����H���J�����W�K�H���M�X�G�L�F�L�D�U�\�����R�X�W�U�H�D�F�K���V�W�D�I�I�����L�V�V�X�H�V���D�I�I�H�F�W�L�Q�J���W�K�H���D�F�W�L�Y�L�W�L�H�V���D�Q�G���R�S�H�U�D�W�L�R�Q�V���R�I���W�K�H�V�H���D�F�W�R�U�V��
will be highlighted, where relevant. 

SECTION I.  

COMMONLY IDENTIFIED BARRIERS TO THE 
INVESTIGATION, DOCUMENTATION AND 
INDICTMENT OF VIOLATIONS AND CRIMES 
AFFECTING CHILDREN 

9.	 �7�K�L�V���6�H�F�W�L�R�Q���D�G�G�U�H�V�V�H�V���W�K�H���P�R�V�W���F�R�P�P�R�Q�O�\���L�G�H�Q�W�L�À�H�G���E�D�U�U�L�H�U�V���W�R���W�K�H���H�I�I�H�F�W�L�Y�H��
investigation, documentation and indictment of violations and crimes affecting 
children. It is divided into two parts. �3�D�U�W���$���E�U�L�H�Á�\���D�G�G�U�H�V�V�H�V���W�K�H���L�P�S�R�U�W�D�Q�F�H���R�I��
pursuing accountability for crimes and violations affecting children, as well as the 
need for intersectional approaches to collecting and evaluating information and 
evidence for the purposes of investigation/documentation and criminal accountability, 
�D�Q�G���W�K�H���Q�H�H�G���I�R�U���V�S�H�F�L�À�F�D�O�O�\���J�H�Q�G�H�U�����D�Q�G���D�J�H���G�L�V�D�J�J�U�H�J�D�W�H�G���D�Q�D�O�\�V�H�V����Part B sets 
�R�X�W���W�K�H���S�U�L�Q�F�L�S�D�O���E�D�U�U�L�H�U�V���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���L�G�H�Q�W�L�À�H�G���E�\���N�H�\���H�[�S�H�U�W�V���D�Q�G���W�K�U�R�X�J�K���R�X�U��
independent research, which are �D�W�W�L�W�X�G�L�Q�D�O�����À�Q�D�Q�F�L�D�O���D�Q�G���V�W�U�X�F�W�X�U�D�O and, in many 
cases, mutually reinforcing. �$�Q���D�Q�D�O�\�V�L�V���R�I���W�K�H���D�S�S�U�R�D�F�K���W�D�N�H�Q���E�\���8�1���I�D�F�W���À�Q�G�L�Q�J��
�D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���E�R�G�L�H�V�����D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����K�H�U�H�D�I�W�H�U��
�U�H�I�H�U�U�H�G���W�R���D�V���¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�·�����W�R���W�K�H�V�H���L�V�V�X�H�V���L�V���F�R�Q�W�D�L�Q�H�G���D�W���$�Q�Q�H�[���,����

PART A. CONTEXT

Violations and crimes affecting children 

10.	 Children are disproportionately affected by war and other situations of mass violence. 
�$�W���W�K�H���W�L�P�H���R�I���Z�U�L�W�L�Q�J�������������P�L�O�O�L�R�Q���R�I���W�K�H���Z�R�U�O�G�·�V���F�K�L�O�G�U�H�Q�����R�Q�H���L�Q���V�L�[�����D�U�H���O�L�Y�L�Q�J���L�Q���W�K�H��
�P�L�G�V�W���R�I���D�U�P�H�G���F�R�Q�Á�L�F�W�����2�I���W�K�H�V�H�������������P�L�O�O�L�R�Q���O�L�Y�H���L�Q���¶�K�L�J�K���L�Q�W�H�Q�V�L�W�\�·���F�R�Q�Á�L�F�W���]�R�Q�H�V����
�W�K�D�W���L�V���F�R�Q�Á�L�F�W���]�R�Q�H�V���Z�L�W�K���P�R�U�H���W�K�D�Q���������������E�D�W�W�O�H���U�H�O�D�W�H�G���G�H�D�W�K�V���S�H�U���\�H�D�U��14 

11.	 Preventing, monitoring, and responding to violations of children’s rights, during armed 
�F�R�Q�Á�L�F�W���L�Q���S�D�U�W�L�F�X�O�D�U�����K�D�V���I�R�U�P�H�G���S�D�U�W���R�I���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�·�V���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���S�H�D�F�H��
and security agenda for over two decades,15 since the publication of Graça Machel’s 
�J�U�R�X�Q�G���E�U�H�D�N�L�Q�J�������������V�W�X�G�\���R�Q���W�K�H���L�P�S�D�F�W���R�I���D�U�P�H�G���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q��16 The Machel 
Report addressed the enforcement of standards and the mechanisms for monitoring 
�F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����Q�R�W�L�Q�J���W�K�D�W���µ�D�Q���H�I�I�H�F�W�L�Y�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
system for the protection of children must be based on the accountability of 
�J�R�Y�H�U�Q�P�H�Q�W�V���D�Q�G���R�W�K�H�U���D�F�W�R�U�V�����7�K�L�V�����L�Q���W�X�U�Q�����U�H�T�X�L�U�H�V���S�U�R�P�S�W�����H�I�À�F�L�H�Q�W�����D�Q�G���R�E�M�H�F�W�L�Y�H��
monitoring”.17 One of the key steps taken by the Security Council in that regard was 
�W�K�H���F�U�H�D�W�L�R�Q�����L�Q���������������R�I���D���0�R�Q�L�W�R�U�L�Q�J���D�Q�G���5�H�S�R�U�W�L�Q�J���0�H�F�K�D�Q�L�V�P�����0�5�0�����W�R���J�D�W�K�H�U��
�L�Q�I�R�U�P�D�W�L�R�Q���R�Q���¶�J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V�·���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���G�X�U�L�Q�J���D�U�P�H�G���F�R�Q�Á�L�F�W��18 

14   Save the Children, �6�W�R�S���W�K�H���:�D�U���R�Q���&�K�L�O�G�U�H�Q���������������*�H�Q�G�H�U���0�D�W�W�H�U�V�� 2020, p. 10.  
������������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���6���5�(�6���������������������������������$�X�J�X�V�W���������������V�H�H���D�O�V�R�����6���5�(�6�����������������������������������$�X�J�X�V�W��������������S/

�5�(�6�������������������������������������$�S�U�L�O���������������6���5�(�6�����������������������������������-�X�O�\��������������
16   Supra note 12. 
17   Machel Report, supra note 4, para. 235. 
18   See �8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���6���5�(�6�����������������������������6���5�(�6�����������������������������������-�X�O�\��������������

https://www.refworld.org/docid/3b00f2d30.html
https://www.refworld.org/docid/3b00f2d30.html
https://www.refworld.org/docid/3b00f2d30.html
https://resourcecentre.savethechildren.net/node/16784/pdf/ch1413553.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/CAC%20SRES%201261.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/CAC%20SRES%201314.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/CAC%20SRES%201539.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/CAC%20SRES%201539.pdf
https://www.un.org/ruleoflaw/files/SecurityCouncilResolution1612_en.pdf
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12.	 The �V�L�[���J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V�����L�G�H�Q�W�L�À�H�G���E�\���W�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���R�Q���W�K�H���E�D�V�L�V���R�I��
their particularly egregious nature, the severity of their consequences for children, 
�D�Q�G���W�K�H�L�U���V�X�L�W�D�E�L�O�L�W�\���I�R�U���P�R�Q�L�W�R�U�L�Q�J���D�Q�G���U�H�S�R�U�W�L�Q�J���D�U�H�������L�����N�L�O�O�L�Q�J���D�Q�G���P�D�L�P�L�Q�J�������L�L�����W�K�H��
�U�H�F�U�X�L�W�P�H�Q�W���R�U���X�V�H���R�I���F�K�L�O�G�U�H�Q�������L�L�L�����D�W�W�D�F�N�V���R�Q���V�F�K�R�R�O�V���R�U���K�R�V�S�L�W�D�O�V�������L�Y�����U�D�S�H���R�U���R�W�K�H�U��
�I�R�U�P�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�������Y�����F�K�L�O�G���D�E�G�X�F�W�L�R�Q�����D�Q�G�����Y�L�����W�K�H���G�H�Q�L�D�O���R�I���K�X�P�D�Q�L�W�D�U�L�D�Q��
access. Each of the six grave violations can constitute breaches of international 
human rights and humanitarian law, and may, under certain circumstances, attract 
individual criminal responsibility.19 In 2019, more than 25,000 grave violations were 
�Y�H�U�L�À�H�G���E�\���W�K�H���0�5�0���L�Q���������F�R�X�Q�W�U�\���V�L�W�X�D�W�L�R�Q�V��20

13.	 �$�V���X�Q�G�H�U�O�L�Q�H�G���E�\���*�U�Dç�D���0�D�F�K�H�O����

�:�D�U���Y�L�R�O�D�W�H�V���W�K�H���U�L�J�K�W�V���R�I���H�Y�H�U�\���F�K�L�O�G�����W�K�H���U�L�J�K�W���W�R���O�L�I�H�����W�K�H���U�L�J�K�W���W�R���E�H���Z�L�W�K��
family and community, the right to health, the right to development of 
personality and the right to be nurtured and protected. Many of today’s 
�F�R�Q�Á�L�F�W�V���O�D�V�W���W�K�H���O�H�Q�J�W�K���R�I���D���´�F�K�L�O�G�K�R�R�G�µ�����P�H�D�Q�L�Q�J���W�K�D�W���I�U�R�P���E�L�U�W�K���W�R���H�D�U�O�\��
adulthood, children will experience multiple and accumulative assaults. 
Disrupting the social networks and primary relationships that support 
children’s physical, emotional, moral, cognitive and social development 
in this way, and for this duration, can have profound physical and 
psychological implications.21

14.	 The Security Council has underscored “the responsibilities of States to end impunity 
and to prosecute those responsible for genocide, crimes against humanity, war 
crimes, and other egregious crimes perpetrated against children”, 
and the need “for alleged perpetrators of crimes against children 
�L�Q���V�L�W�X�D�W�L�R�Q�V���R�I���D�U�P�H�G���F�R�Q�Á�L�F�W���W�R���E�H���E�U�R�X�J�K�W���W�R���M�X�V�W�L�F�H���W�K�U�R�X�J�K��
national justice systems and, where applicable, international justice 
mechanisms and mixed criminal courts and tribunals in order to 
end impunity”.22���7�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���K�D�V���U�H�F�R�P�P�H�Q�G�H�G���W�K�D�W��
�S�R�V�W���F�R�Q�Á�L�F�W���M�X�V�W�L�F�H���D�Q�G���W�U�X�W�K���V�H�H�N�L�Q�J���P�H�F�K�D�Q�L�V�P�V���´�S�D�\���V�\�V�W�H�P�D�W�L�F��
attention to the full range of children’s war-time experiences”. 23

15.	 However, and despite their magnitude, frequency, and devastating 
impact, violations and crimes affecting children have not received 
�F�R�P�S�U�H�K�H�Q�V�L�Y�H���D�W�W�H�Q�W�L�R�Q���I�U�R�P���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H��
bodies or from most international criminal courts and tribunals. 24 
This lack of attention weakens the rule of law; children, like  
 
 
 

19  � �6�H�H���J�H�Q�H�U�D�O�O�\�����2�I�À�F�H���R�I���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���I�R�U���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W����‘�:�R�U�N�L�Q�J���3�D�S�H�U���1�R���������7�K�H���6�L�[���*�U�D�Y�H��
�9�L�R�O�D�W�L�R�Q�V���$�J�D�L�Q�V�W���&�K�L�O�G�U�H�Q���'�X�U�L�Q�J���$�U�P�H�G���&�R�Q�Á�L�F�W�����7�K�H���/�H�J�D�O���)�R�X�Q�G�D�W�L�R�Q�·�����1�R�Y�H�P�E�H�U��������������

20������8�1���*�H�Q�H�U�D�O�� �$�V�V�H�P�E�O�\���� �8�1�� �6�H�F�X�U�L�W�\�� �&�R�X�Q�F�L�O�����¶�&�K�L�O�G�U�H�Q�� �D�Q�G�� �D�U�P�H�G�� �F�R�Q�Á�L�F�W���� �5�H�S�R�U�W�� �R�I�� �W�K�H�� �6�H�F�U�H�W�D�U�\�� �*�H�Q�H�U�D�O�·, 
�$�����������������6���������������������������-�X�Q�H����������������

21  Machel report, para. 30.
22������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����6���5�(�6�����������������������������������-�X�O�\���������������V�H�H���D�O�V�R�������6���5�(�6���������������������������������$�X�J�X�V�W��������������S/RES/1379 

�����������������������1�R�Y�H�P�E�H�U���������������S�D�U�D��������
23������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�� ‘�&�K�L�O�G�U�H�Q���D�Q�G���D�U�P�H�G���F�R�Q�Á�L�F�W�����5�H�S�R�U�W���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�·, 

�$���������������²�6���������������������������6�H�S�W�H�P�E�H�U���������������D�F�W�L�R�Q���S�R�L�Q�W�����������S������������
24������'�U���$�O�L�V�R�Q���%�L�V�V�H�W����‘Children in transitional justice processes –  still sidelined?’ in ‘Gender and War, International and 

�7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H���3�H�U�V�S�H�F�W�L�Y�H�V�·�����6�R�O�D�Q�J�H���0�R�X�W�K�D�Q���D�Q�G���2�O�J�D���-�X�U�D�V�]�����H�G�V�����������,�Q�W�H�U�V�H�Q�W�L�D�������������������&é�F�L�O�H���$�S�W�H�O����‘Inter-
national Criminal Justice and Child Protection’���L�Q���¶�&�K�L�O�G�U�H�Q���D�Q�G���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H�����7�U�X�W�K���7�H�O�O�L�Q�J�����$�F�F�R�X�Q�W�D�E�L�O�L�W�\���D�Q�G��
�5�H�F�R�Q�F�L�O�L�D�W�L�R�Q�����6�K�D�U�D�Q�M�H�H�W���3�D�U�P�D�U�����0�L�Q�G�\���-�D�Q�H���5�R�V�H�P�D�Q���H�W���D�O�����H�G�V���������8�1�,�&�(�)������������������

adults, have the right to an effective remedy25 in respect of gross violations of 
international human rights law and/or international humanitarian law.26 Children also 
have a right to be heard in matters affecting them, and for their views to be given due 
weight in accordance with their age and maturity.27 States bear primary responsibility 
to ensure the right to an effective remedy, but accountability mechanisms can 
and should do more to raise the visibility of these violations and crimes, especially 
�V�L�Q�F�H���W�K�H�V�H���P�H�F�K�D�Q�L�V�P�V���R�I�W�H�Q���S�U�R�Y�L�G�H���W�K�H���À�U�V�W���D�Q�G���R�Q�O�\���R�S�S�R�U�W�X�Q�L�W�\���I�R�U���H�I�I�H�F�W�L�Y�H��
documentation and investigation. Further, in addressing violations and crimes 
affecting children, accountability mechanisms should take stock of best practices and 
lessons learned in terms of child participation in order to ensure that where children 
are taking part in proceedings, they are doing so in the safest way possible, and in 
accordance with their best interests.

 
16.	 Failing to address violations and crimes affecting children undermines long-term 

peace and stability,28 both of which are essential to the safety and development of 
�F�K�L�O�G�U�H�Q�����,�Q���P�D�Q�\���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���D�Q�G���S�R�V�W���F�R�Q�Á�L�F�W���F�R�X�Q�W�U�L�H�V�����F�K�L�O�G�U�H�Q���D�Q�G���\�R�X�Q�J��
people make up over half of the population.29 �$�O�R�Q�J���Z�L�W�K���D�G�X�O�W���P�H�P�E�H�U�V���R�I���V�R�F�L�H�W�\����
�W�K�H�\���Z�L�O�O���K�D�Y�H���V�X�I�I�H�U�H�G���Y�L�R�O�H�Q�F�H�����K�R�Z�H�Y�H�U�����F�K�L�O�G�U�H�Q�·�V���H�[�S�R�V�X�U�H���W�R���Z�D�U���D�Q�G���Y�L�R�O�H�Q�F�H��
�L�V���P�R�U�H���O�L�N�H�O�\���W�R���K�D�Y�H���I�D�U���U�H�D�F�K�L�Q�J���D�Q�G���O�R�Q�J���W�H�U�P���D�G�Y�H�U�V�H���F�R�Q�V�H�T�X�H�Q�F�H�V on their 
�D�E�L�O�L�W�\���W�R���D�F�F�H�V�V���W�K�H�L�U���U�L�J�K�W�V�����D�Q�G���R�Q���W�K�H�L�U���R�Y�H�U�D�O�O���G�H�Y�H�O�R�S�P�H�Q�W�����,�Q���S�D�U�W�L�F�X�O�D�U�����W�K�H��
�F�R�Q�G�L�W�L�R�Q�V���W�K�H�\���H�[�S�H�U�L�H�Q�F�H���D�V���F�K�L�O�G�U�H�Q���Z�L�O�O���K�H�D�Y�L�O�\���D�I�I�H�F�W���W�K�H�L�U���S�K�\�V�L�F�D�O�����P�H�Q�W�D�O�����D�Q�G��
psychological development.30 

17.	 Children’s development may also be negatively affected if they lack effective access 
to remedies. More so than adults, children, as the future generation, will inherit post-
�F�R�Q�Á�L�F�W���D�J�U�H�H�P�H�Q�W�V���D�Q�G���L�Q�L�W�L�D�W�L�Y�H�V�����7�K�H�\���P�X�V�W���W�K�H�U�H�I�R�U�H���Q�R�W���E�H���H�[�F�O�X�G�H�G���I�U�R�P���W�K�H��
�S�U�R�F�H�V�V���R�I���G�H�Y�H�O�R�S�L�Q�J���W�K�R�V�H���L�Q�L�W�L�D�W�L�Y�H�V��

�,�I���\�R�X���H�[�F�O�X�G�H���F�K�L�O�G�U�H�Q���>�������@���\�R�X�·�U�H���R�Q�O�\���G�R�F�X�P�H�Q�W�L�Q�J���S�D�U�W���R�I���W�K�H���W�U�X�W�K�����$�Q�G��
if you have a population where a massive percentage of that population 
is made up of what are essentially children, then you are really losing 

25  �Provisions on the right to a remedy for victims of violations of international human rights law are found, inter alia, 
�L�Q���$�U�W�L�F�O�H�������R�I���W�K�H�������������8�Q�L�Y�H�U�V�D�O���'�H�F�O�D�U�D�W�L�R�Q���R�I���+�X�P�D�Q���5�L�J�K�W�V�����$�U�W�L�F�O�H�������R�I���W�K�H�������������,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�Y�H�Q�D�Q�W���R�Q��
�&�L�Y�L�O���D�Q�G���3�R�O�L�W�L�F�D�O���5�L�J�K�W�V�����$�U�W�L�F�O�H���������R�I���W�K�H�������������&�R�Q�Y�H�Q�W�L�R�Q���D�J�D�L�Q�V�W���7�R�U�W�X�U�H���D�Q�G���2�W�K�H�U���&�U�X�H�O�����,�Q�K�X�P�D�Q���R�U���'�H�J�U�D�G�L�Q�J��
�7�U�H�D�W�P�H�Q�W���R�U���3�X�Q�L�V�K�P�H�Q�W�����D�Q�G���$�U�W�L�F�O�H���������R�I���W�K�H�������������&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G�������7�K�H���R�E�O�L�J�D�W�L�R�Q���W�R���P�D�N�H��
�U�H�S�D�U�D�W�L�R�Q���L�Q���F�D�V�H���R�I���Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z���L�V���U�H�Á�H�F�W�H�G���L�Q���$�U�W�L�F�O�H�������R�I���W�K�H���+�D�J�X�H���&�R�Q�Y�H�Q�W�L�R�Q��
�U�H�V�S�H�F�W�L�Q�J���W�K�H���/�D�Z�V���D�Q�G���&�X�V�W�R�P�V���R�I���:�D�U���R�Q���/�D�Q�G���R�I���������2�F�W�R�E�H�U���������������&�R�Q�Y�H�Q�W�L�R�Q���,�9�������D�Q�G���D�U�W�L�F�O�H���������3�U�R�W�R�F�R�O���,�����D�Q�G��
�L�V���S�D�U�W���R�I���F�X�V�W�R�P�D�U�\���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z���D�S�S�O�L�F�D�E�O�H���W�R���Q�R�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�U�P�H�G���F�R�Q�Á�L�F�W�����$�U�W�L�F�O�H���������R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H��
�I�R�U���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W�����5�R�P�H���6�W�D�W�X�W�H�����D�O�V�R���L�Q�F�R�U�S�R�U�D�W�H�V���W�K�H���U�L�J�K�W���W�R���U�H�S�D�U�D�W�L�R�Q���R�I���Y�L�F�W�L�P�V���R�I���F�U�L�P�H�V���X�Q�G�H�U��
the jurisdiction of the Court; see also���8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����$���5�(�6���������������������������0�D�U�F�K���������������8�1���%�D�V�L�F���3�U�L�Q�F�L�S�O�H�V��
�D�Q�G���*�X�L�G�H�O�L�Q�H�V���R�Q���W�K�H���5�L�J�K�W���W�R���D���5�H�P�H�G�\���D�Q�G���5�H�S�D�U�D�W�L�R�Q���I�R�U���9�L�F�W�L�P�V���R�I���*�U�R�V�V���9�L�R�O�D�W�L�R�Q�V���R�I���+�X�P�D�Q���5�L�J�K�W�V���/�D�Z���D�Q�G��
�6�H�U�L�R�X�V���9�L�R�O�D�W�L�R�Q�V���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z������

26������6�R�X�U�F�H�V���R�I���W�K�H���O�H�J�D�O���S�U�R�W�H�F�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���L�Q�F�O�X�G�H�����8�1���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G�������������������2�S-
�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���W�R���W�K�H���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G���R�Q���W�K�H���,�Q�Y�R�O�Y�H�P�H�Q�W���R�I���&�K�L�O�G�U�H�Q���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W������������������
�&�R�Q�Y�H�Q�W�L�R�Q�����U�H�O�D�W�L�Y�H���W�R���W�K�H���3�U�R�W�H�F�W�L�R�Q���R�I���&�L�Y�L�O�L�D�Q���3�H�U�V�R�Q�V���L�Q���7�L�P�H���R�I���:�D�U�����*�H�Q�H�Y�D�����������$�X�J�X�V�W���������������)�R�X�U�W�K���*�H�Q�H�Y�D��
�&�R�Q�Y�H�Q�W�L�R�Q�������3�U�R�W�R�F�R�O���$�G�G�L�W�L�R�Q�D�O���W�R���W�K�H���*�H�Q�H�Y�D���&�R�Q�Y�H�Q�W�L�R�Q�V���R�I���������$�X�J�X�V�W���������������D�Q�G���U�H�O�D�W�L�Q�J���W�R���W�K�H���3�U�R�W�H�F�W�L�R�Q���R�I��
�9�L�F�W�L�P�V���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���$�U�P�H�G���&�R�Q�Á�L�F�W�V�����3�U�R�W�R�F�R�O���,�����������-�X�Q�H���������������D�Q�G���3�U�R�W�R�F�R�O���$�G�G�L�W�L�R�Q�D�O���W�R���W�K�H���*�H�Q�H�Y�D���&�R�Q�Y�H�Q�W�L�R�Q�V��
�R�I���������$�X�J�X�V�W���������������D�Q�G���U�H�O�D�W�L�Q�J���W�R���W�K�H���3�U�R�W�H�F�W�L�R�Q���R�I���9�L�F�W�L�P�V���R�I���1�R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���$�U�P�H�G���&�R�Q�Á�L�F�W�V�����3�U�R�W�R�F�R�O���,�,�����������-�X�Q�H��
1977. For an overview of the legal framework, see �,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�W�W�H�H���R�I���W�K�H���5�H�G���&�U�R�V�V�����$�G�Y�L�V�R�U�\���6�H�U�Y�L�F�H���R�Q��
International Humanitarian Law, �¶�/�H�J�D�O���3�U�R�W�H�F�W�L�R�Q���R�I���&�K�L�O�G�U�H�Q���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W�·, 2003; Shaheed Fatima QC, �¶�/�H�J�D�O��
�6�R�X�U�F�H�V�����6�W�U�X�F�W�X�U�H���D�Q�G���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���0�H�F�K�D�Q�L�V�P�V�·�����L�Q���3�U�R�W�H�F�W�L�Q�J���&�K�L�O�G�U�H�Q���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W�����+�D�U�W������������������

���������$�U�W�����������R�I���W�K�H���&�5�&��
28������1�R���3�H�D�F�H���:�L�W�K�R�X�W���-�X�V�W�L�F�H�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����¶International Criminal Justice and Children’, 2002,  p. 

���������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����¶�7�K�H���5�X�O�H���R�I���/�D�Z���D�Q�G���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H���L�Q���&�R�Q�Á�L�F�W���D�Q�G���3�R�V�W���&�R�Q�Á�L�F�W���6�R�F�L�H�W�L�H�V’, Report of the 
�6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�����6�����������������������������$�X�J�X�V�W��������������

29�����'�U���$�O�L�V�R�Q���%�L�V�V�H�W����‘Children in transitional justice processes- still sidelined?’ p. 262. 
30������1�R���3�H�D�F�H���:�L�W�K�R�X�W���-�X�V�W�L�F�H�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����¶International Criminal Justice and Children’, p.31; Dr 

�$�O�L�V�R�Q���%�L�V�V�H�W����‘Children in transitional justice processes- still sidelined?’ p. 264; International Centre for Transitional 
�-�X�V�W�L�F�H�����&�p�F�L�O�H���$�S�W�H�O���D�Q�G���9�L�U�J�L�Q�L�H���/�D�G�L�V�F�K�����¶�7�K�U�R�X�J�K���D���Q�H�Z���O�H�Q�V�����D���F�K�L�O�G���V�H�Q�V�L�W�L�Y�H���D�S�S�U�R�D�F�K���W�R���W�U�D�Q�V�L�W�L�R�Q�D�O���M�X�V�W�L�F�H�·, 
�$�X�J�X�V�W���������������6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q�����¶Stop the War on Children’, 2019, pp. 22-27.

Violations and 
crimes affecting 
children have 
not received 
comprehensive 
attention from 
UN fact-finding 
and investigative 
bodies or from 
most international 
criminal courts and 
tribunals

https://childrenandarmedconflict.un.org/publications/WorkingPaper-1_SixGraveViolationsLegalFoundation.pdf
https://childrenandarmedconflict.un.org/publications/WorkingPaper-1_SixGraveViolationsLegalFoundation.pdf
https://www.un.org/sg/sites/www.un.org.sg/files/atoms/files/15-June-2020_Secretary-General_Report_on_CAAC_Eng.pdf
https://reliefweb.int/report/world/children-and-armed-conflict-report-secretary-general-a73907-s2019509-enar
http://unscr.com/en/resolutions/doc/1998
https://www.un.org/ruleoflaw/files/SC-RESOLUTION1882-2009.pdf
http://unscr.com/en/resolutions/doc/1379
http://unscr.com/en/resolutions/doc/1379
https://undocs.org/S/2001/852
https://undocs.org/en/A/RES/60/147
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?action=openDocument&documentId=AE2D398352C5B028C12563CD002D6B5C
https://www.icrc.org/en/document/legal-protection-children-armed-conflict-factsheet
https://www.unicef.org/emerg/files/ICJC.pdf
https://www.unicef.org/emerg/files/ICJC.pdf
https://www.un.org/ruleoflaw/files/2004%20report.pdf
https://www.unicef.org/emerg/files/ICJC.pdf
https://www.unicef.org/emerg/files/ICJC.pdf
https://www.ictj.org/sites/default/files/ICTJ-Children-Through-New-Lens-Aptel-Ladisch-2011-English.pdf
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�D���V�L�J�Q�L�À�F�D�Q�W���F�R�P�S�R�Q�H�Q�W���R�I���W�K�H���W�U�X�W�K�����W�K�D�W���L�V���O�R�V�W���I�U�R�P���W�K�H���D�F�F�R�X�Q�W���R�I��
the past. So, you are essentially building an incomplete account. […] 
If children are excluded from that initial truth-telling, truth-seeking 
process, then that aspect of the truth is not fed forward. Consequently, 
they become excluded from reparations packages, which are often built 
around what is found in truth-seeking, and from legislative reform.31

18.	 Children should therefore be a central focus of international efforts to investigate, 
document, and indict international crimes and violations in order to give effect to the 
legal standards designed for their protection, to combat impunity, and to enhance 
the prospects of long-term peace and a stability for all. However, and as described 
�L�Q���$�Q�Q�H�[���,����in practice �D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���K�D�Y�H���K�L�W�K�H�U�W�R���E�H�H�Q���D�G�X�O�W���F�H�Q�W�U�L�F����
�D�Q�G���K�D�Y�H���O�D�U�J�H�O�\���I�D�L�O�H�G���W�R���S�U�L�R�U�L�W�L�V�H���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K�H�V���W�R���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V��
and documentation. Consequently, perpetrators have rarely been brought to justice, 
and children’s experiences of war and armed violence have either been eclipsed or 
reduced to child soldiering and sexual violence. 

�$�S�S�U�R�D�F�K�H�V���W�R���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q�����W�K�H��
importance of an intersectional analysis32

 
19.	 Children, like all other social groups, differ from each other in terms of age, gender, 

race, socio-economic status, and other conditions. While all children suffer in war 
�D�Q�G���Z�L�O�O���E�H���K�D�U�P�H�G���E�\���Y�L�U�W�X�D�O�O�\���D�Q�\���Y�L�R�O�D�W�L�R�Q���R�I���W�K�H�L�U���U�L�J�K�W�V�����Z�K�H�W�K�H�U���L�W���L�V���E�H�L�Q�J��
denied access to healthcare, humanitarian assistance or education, or being 
�I�R�U�F�L�E�O�\���U�H�F�U�X�L�W�H�G���L�Q�W�R���D�Q���D�U�P�H�G���J�U�R�X�S�����D�E�G�X�F�W�H�G���R�U���V�X�E�M�H�F�W�H�G���W�R���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H����33 
it is important to recognise the diversity of children’s lived experiences, and the 
differential impact of armed violence based on their personal characteristics, 
including their gender and age.34 Such an analysis is necessary in order to 
meaningfully �X�Q�G�H�U�V�W�D�Q�G���W�K�H���L�Q�W�H�U�V�H�F�W�L�R�Q�D�O���D�Q�G���P�X�O�W�L���G�L�P�H�Q�V�L�R�Q�D�O���U�H�D�V�R�Q�V���Z�K�\��
�W�D�U�J�H�W�L�Q�J���F�K�L�O�G�U�H�Q���P�D�\���E�H���R�I���V�W�U�D�W�H�J�L�F���L�P�S�R�U�W�D�Q�F�H���W�R���S�H�U�S�H�W�U�D�W�R�U�V�����D�V���Z�H�O�O���D�V���W�K�H��
intensity and severity of the harm children may suffer.35 

20.	 Further, acknowledging that children are not a homogenous group is key in order to 
develop appropriate and safe avenues of engagement with them. For example, the 
particular characteristics of a potential child victim or witness will inform decisions 
around whether and how to interview them, and how the informed consent of their 
parent or legal guardian should be secured; these characteristics will also be relevant 
to the assessment of a child’s ability to recall events, as well as the reliability and 
weight of the information and evidence the child provides. 

���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����������)�H�E�U�X�D�U�\��������������
32������,�Q�W�H�U�V�H�F�W�L�R�Q�D�O���D�S�S�U�R�D�F�K�H�V���W�R���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�U�H���G�H�V�F�U�L�E�H�G���E�\���2�+�&�+�5���D�V���I�R�O�O�R�Z�V����The intensity or 

severity of discrimination that individuals may face depends on the number and interplay of their personal character-
�L�V�W�L�F�V���W�K�D�W���J�H�Q�H�U�D�W�H���G�L�V�F�U�L�P�L�Q�D�W�L�R�Q���D�J�D�L�Q�V�W���W�K�H�P�����7�K�H���L�Q�W�H�U�S�O�D�\���R�I���L�G�H�Q�W�L�W�L�H�V���O�L�Q�N�H�G���W�R���J�H�Q�G�H�U�����H�W�K�Q�L�F�L�W�\�����U�H�O�L�J�L�R�Q�����U�D�F�H����
�V�H�[�X�D�O���R�U�L�H�Q�W�D�W�L�R�Q�����G�L�V�D�E�L�O�L�W�\�����Q�D�W�L�R�Q�D�O���R�U�L�J�L�Q�����D�J�H�����H�W�F�����U�H�V�X�O�W�V���L�Q���H�[�S�H�U�L�H�Q�F�H�V���R�I���H�[�F�O�X�V�L�R�Q���D�Q�G���G�L�V�D�G�Y�D�Q�W�D�J�H���W�K�D�W���D�U�H��
�X�Q�L�T�X�H���W�R���W�K�R�V�H���Z�L�W�K���P�X�O�W�L�S�O�H���L�G�H�Q�W�L�W�L�H�V�����7�K�L�V���L�V���N�Q�R�Z�Q���D�V���P�X�O�W�L�S�O�H���G�L�V�F�U�L�P�L�Q�D�W�L�R�Q�����7�K�H���L�Q�W�H�U�S�O�D�\���R�I���G�L�I�I�H�U�H�Q�W���J�U�R�X�Q�G�V���R�I��
�G�L�V�F�U�L�P�L�Q�D�W�L�R�Q���L�V���D�Q�D�O�\�V�H�G���E�\���L�Q�W�H�U�V�H�F�W�L�R�Q�D�O���D�Q�D�O�\�V�L�V�����Z�K�L�F�K���D�F�N�Q�R�Z�O�H�G�J�H�V���W�K�D�W���K�X�P�D�Q���U�L�J�K�W�V���Y�L�R�O�D�W�L�R�Q�V���U�D�U�H�O�\���R�F�F�X�U��
�P�H�U�H�O�\���R�Q���W�K�H���J�U�R�X�Q�G�V���R�I���J�H�Q�G�H�U���E�X�W���D�U�H���R�I�W�H�Q���W�K�H���U�H�V�X�O�W���R�I���W�K�H���L�Q�W�H�U�V�H�F�W�L�R�Q���R�I���D�J�H�����H�W�K�Q�L�F�L�W�\�����Q�D�W�L�R�Q�D�O���R�U�L�J�L�Q�����V�H�[�X�D�O��
�R�U�L�H�Q�W�D�W�L�R�Q�����F�O�D�V�V�����K�H�D�O�W�K���V�W�D�W�X�V�����H�W�F�����Z�L�W�K���J�H�Q�G�H�U�·�����2�+�&�+�5�����¶�&�K�D�S�W�H�U�����������,�Q�W�H�J�U�D�W�L�Q�J���*�H�Q�G�H�U���L�Q�W�R���+�X�P�D�Q���5�L�J�K�W�V���0�R�Q�L-
�W�R�U�L�Q�J�·�� Manual on Human Rights Monitoring�����������������S�������������7�K�L�V���V�H�F�W�L�R�Q���D�G�G�U�H�V�V�H�V���J�H�Q�G�H�U���D�Q�G���D�J�H���R�Q�O�\����

33  OHCHR, �&�K�D�S�W�H�U���;�,�,�����&�K�L�O�G�U�H�Q�·�V���5�L�J�K�W�V, Training Manual for Human Rights Monitoring, 2001. 
34  Save the Children, ‘Stop the War on Children’, 2019, pp. 22, 27.
35  �Moreover, in some circumstances, age is also material to determining whether a criminal offence has been disclosed, 

�J�L�Y�H�Q���W�K�D�W���F�H�U�W�D�L�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����H���J�����I�R�U�F�L�E�O�H���U�H�F�U�X�L�W�P�H�Q�W�����D�U�H���R�Q�O�\���F�R�Q�V�W�L�W�X�W�H�G���Z�K�H�Q���W�K�H���Y�L�F�W�L�P���L�V���D���P�L�Q�R�U�����6�H�H��
ICC OTP Policy on Children, �K�W�W�S�V�������Z�Z�Z���L�F�F���F�S�L���L�Q�W���L�F�F�G�R�F�V���R�W�S�������������������B�2�7�3�B�,�&�&�B�3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�B�(�Q�J���3�'�), 
�H���J�������S�S�����������>�����@�����������>�����@�����������>�����@�����������>�����@��

21.	 However, and despite the fact that the foundational instruments of accountability 
mechanisms increasingly explicitly refer to children,36 and that a child’s age and 
vulnerability may be taken into account by investigators, prosecutors and trial judges, 
in practice these mechanisms have largely failed to capture the breadth of children’s 
experiences in war and mass atrocity settings based on their evolving capacities and 
�F�R�P�S�H�W�H�Q�F�L�H�V�����D�Q�G�����W�K�H���V�S�H�F�L�À�F���D�Q�G���G�L�I�I�H�U�H�Q�W�L�D�W�H�G���Z�D�\�V���L�Q���Z�K�L�F�K���W�K�H�\���D�U�H���Y�L�F�W�L�P�L�V�H�G����
�$�V���D���U�H�V�X�O�W�����F�K�L�O�G�U�H�Q���D�U�H���I�U�H�T�X�H�Q�W�O�\���¶�X�Q���V�L�W�X�D�W�H�G�·37���D�Q�G���Z�L�W�K���W�K�H�L�U���D�J�H���Q�R�W���L�G�H�Q�W�L�À�H�G����
�W�K�H�L�U���L�Q�W�H�U�V�H�F�W�L�Q�J���L�G�H�Q�W�L�W�L�H�V���X�Q�V�S�H�F�L�À�H�G�����D�Q�G���W�K�H�L�U���Y�R�L�F�H�V���H�U�D�V�H�G�� 

In an attack against the civilian population, not understanding what 
has happened to children is almost inadvertently not recognising the 
existence of a large part of the attack. [....] �,�W�·�V���Q�R�W���D�E�R�X�W���D�G�G�L�Q�J���F�K�L�O�G�U�H�Q��
�E�D�F�N���L�Q. We have to enter with the mentality that children are there. [...] 
You could tell any of these past stories through the eyes of a child, and 
it would be a valid ‘crimes against humanity’ case or a valid ‘genocide’ 
case. You could almost drop all the adults. That would be a radical way of 
looking at it. Evidentiary wise, if you had good witnesses, the case could 
be told just from what happened to the children. [To prove] an attack 
against the civilian population, [investigating] merely what happened to 
�W�K�H���F�K�L�O�G�U�H�Q���Z�R�X�O�G���D�O�P�R�V�W���V�X�I�À�F�H���>�������@���%�X�W���Z�H���Q�H�Y�H�U���O�R�R�N���D�W���L�W���W�K�D�W���Z�D�\����We 
�O�R�R�N���D�W���W�K�D�W���>�D�V���L�I�@���W�K�H���F�K�L�O�G�U�H�Q���D�U�H���L�Q�Y�L�V�L�E�O�H��38 ���(�P�S�K�D�V�L�V���R�X�U�V����

22.	 Without an effective �J�H�Q�G�H�U�����D�Q�G���D�J�H���G�L�V�D�J�J�U�H�J�D�W�H�G���D�Q�D�O�\�V�L�V�� the experiences of 
children risk being made invisible, or being reduced to instances of victimisation 
which, in turn, perpetuate narratives that downplay their agency and cast children as 
wholly passive agents in need of protection.39 

23.	 Whilst it is beyond the scope of this paper to exhaustively detail the gendered impacts 
�R�I���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q�����W�K�H���I�R�O�O�R�Z�L�Q�J���H�[�D�P�S�O�H�V���D�U�H���L�O�O�X�V�W�U�D�W�L�Y�H�����)�L�U�V�W�����E�R�\�V���D�U�H���N�L�O�O�H�G��
�D�Q�G���P�D�L�P�H�G���L�Q���J�U�H�D�W�H�U���Q�X�P�E�H�U�V���W�K�D�Q���J�L�U�O�V�����F�R�P�S�U�L�V�L�Q�J�����������R�I���W�K�H�����������������Y�H�U�L�À�H�G��
cases of children being killed or maimed reported by the MRM in 2018, compared 
�W�R�����������Z�K�L�F�K���Z�H�U�H���U�H�F�R�U�G�H�G���D�V���J�L�U�O�V�����I�R�U�����������W�K�H���V�H�[���Z�D�V���Q�R�W���G�R�F�X�P�H�Q�W�H�G����40 This is 
because boys are often allowed greater freedom of movement than girls, and spend 
�P�R�U�H���W�L�P�H���R�X�W�V�L�G�H���L�Q���W�K�H���F�R�P�P�X�Q�L�W�\�����Z�K�L�F�K���L�Q�F�U�H�D�V�H�V���W�K�H�L�U���H�[�S�R�V�X�U�H���W�R���F�U�R�V�V���À�U�H����
unexploded ordnance, and explosive remnants of war.41���$�G�R�O�H�V�F�H�Q�W���E�R�\�V�����L�Q���S�D�U�W�L�F�X�O�D�U����
are more likely to be perceived as posing a security threat, and are at higher risk of 
detention and torture or ill-treatment, or of being targeted for recruitment.42  Second, 
while attacks on education are devastating for all children, boys and girls often face 
�G�L�I�I�H�U�H�Q�W�����J�H�Q�G�H�U�H�G���U�L�V�N�V�����*�L�U�O���V�W�X�G�H�Q�W�V���D�Q�G���I�H�P�D�O�H���H�G�X�F�D�W�R�U�V���P�D�\���E�H���V�S�H�F�L�À�F�D�O�O�\��
targeted by groups who oppose girls’ education on ideological grounds. Many girls 

���������6�H�H���$�Q�Q�H�[���,�����S�S������������������
����������%�\���¶�X�Q���V�L�W�X�D�W�H�G�·�����Z�H���P�H�D�Q���Q�R�W���S�O�D�F�H�G���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���R�W�K�H�U���L�G�H�Q�W�L�À�H�U�V�����X�U�E�D�Q�����U�X�U�D�O�����J�H�Q�G�H�U�����D�E�L�O�L�W�\�������F�O�D�V�V�����D�J�H�����W�K�D�W��

inform the analysis and understanding of the experience of particular children in the particular context that is being 
documented.

���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\������������
39  �See generally, OHCHR,  ‘�,�Q�W�H�J�U�D�W�L�Q�J���D���*�H�Q�G�H�U���3�H�U�V�S�H�F�W�L�Y�H���L�Q�W�R���+�X�P�D�Q���5�L�J�K�W�V���,�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�·�����*�X�L�G�D�Q�F�H���D�Q�G���3�U�D�F�W�L�F�H�·, 

2018; ‘�$���+�X�P�D�Q���5�L�J�K�W�V���%�D�V�H�G���$�S�S�U�R�D�F�K���W�R���'�D�W�D�����/�H�D�Y�L�Q�J���1�R���2�Q�H���%�H�K�L�Q�G���L�Q���W�K�H�������������$�J�H�Q�G�D���I�R�U���6�X�V�W�D�L�Q�D�E�O�H��
Development’, ‘�&�K�D�S�W�H�U�����������,�Q�W�H�J�U�D�W�L�Q�J���*�H�Q�G�H�U���L�Q�W�R���+�X�P�D�Q���5�L�J�K�W�V���0�R�Q�L�W�R�U�L�Q�J�·�����0�D�Q�X�D�O���R�Q���+�X�P�D�Q���5�L�J�K�W�V���0�R�Q�L�W�R�U�L�Q�J, 
�������������*�H�Q�H�Y�D���$�F�D�G�H�P�\�����¶�'�L�V�D�E�L�O�L�W�\���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W�·�����$�F�D�G�H�P�L�F���%�U�L�H�À�Q�J���1�R�������������������������S�������������8�1���&�R�P�P�L�W�W�H�H���R�Q���W�K�H��
Rights of the Child, �*�H�Q�H�U�D�O���F�R�P�P�H�Q�W���Q�R�������������������������*�H�Q�H�U�D�O���P�H�D�V�X�U�H�V���R�I���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���W�K�H���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H��
Rights of the Child,���������1�R�Y�H�P�E�H�U���������������&�5�&���*�&�������������������S�D�U�D���������� 

40  Save the Children,’�6�W�R�S���W�K�H���:�D�U���R�Q���&�K�L�O�G�U�H�Q���������������*�H�Q�G�H�U���0�D�W�W�H�U�V�·����  p. 20.
41  Save the Children, �6�W�R�S���W�K�H���:�D�U���R�Q���&�K�L�O�G�U�H�Q���������������*�H�Q�G�H�U���0�D�W�W�H�U�V����  p. 20.
42  �E.g in Syria, Human Rights Council, ‘“�7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�µ�����F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���W�K�H���6�\�U�L�D�Q��

Arab Republic’�����$���+�5�&���������&�5�3���������������-�D�Q�X�D�U�\��������������

https://www.ohchr.org/Documents/Publications/Chapter15-20pp.pdf
https://www.ohchr.org/Documents/Publications/Chapter15-20pp.pdf
https://www.ohchr.org/Documents/Publications/Chapter15-20pp.pdf
https://www.icc-cpi.int/iccdocs/otp/20161115_OTP_ICC_Policy-on-Children_Eng.PDF
https://www.ohchr.org/Documents/Issues/Women/Publications/GenderIntegrationintoHRInvestigations.pdf
https://www.ohchr.org/Documents/Issues/Women/Publications/GenderIntegrationintoHRInvestigations.pdf
https://www.ohchr.org/Documents/Issues/Women/Publications/GenderIntegrationintoHRInvestigations.pdf
https://www.ohchr.org/Documents/Issues/HRIndicators/GuidanceNoteonApproachtoData.pdf
https://www.ohchr.org/Documents/Issues/HRIndicators/GuidanceNoteonApproachtoData.pdf
https://www.ohchr.org/Documents/Publications/Chapter15-20pp.pdf
https://www.ohchr.org/Documents/Publications/Chapter15-20pp.pdf
https://www.geneva-academy.ch/joomlatools-files/docman-files/Academy%20Briefing%2014-interactif.pdf
https://www.refworld.org/docid/4538834f11.html
https://www.refworld.org/docid/4538834f11.html
https://resourcecentre.savethechildren.net/node/16784/pdf/ch1413553.pdf
https://resourcecentre.savethechildren.net/node/16784/pdf/ch1413553.pdf
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25465&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25465&LangID=E
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who are forced to interrupt or end their education prematurely are at risk of forced 
early marriage, often framed by the family as a way of ‘protecting’ the child.43	

24.	 �0�R�U�H�R�Y�H�U�����L�Q���P�D�Q�\���D�U�P�H�G���F�R�Q�Á�L�F�W�V���D�Q�G���V�L�W�X�D�W�L�R�Q�V���R�I���S�U�R�W�U�D�F�W�H�G���D�U�P�H�G���Y�L�R�O�H�Q�F�H���D�F�U�R�V�V��
the world, children are often deliberately targeted.44���$�V���V�X�F�K�����D�Q���D�J�H���D�Q�G���J�H�Q�G�H�U��
disaggregated analysis can be key to evincing and understanding the motivations 
of perpetrators and ensure justice for the victims. Recounting her experiences as 
�D���S�U�R�V�H�F�X�W�R�U���D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����6�&�6�/�������6�K�\�D�P�D�O�D���$�O�D�J�H�Q�G�U�D��
explained how, in one case, investigators and prosecutors failed to expressly consider 
�W�K�H���S�R�W�H�Q�W�L�D�O���Q�H�[�X�V���E�H�W�Z�H�H�Q���W�K�H���D�J�H���R�I���U�D�S�H���Y�L�F�W�L�P�V�����Z�K�R���Z�H�U�H���������D�Q�G�������������D�Q�G���W�K�H��
intent of those who had targeted them, potentially resulting in an incomplete picture 
�R�I���W�K�H���Q�D�U�U�D�W�L�Y�H�����D�Q�G���D�Q���R�Y�H�U�O�\���Q�D�U�U�R�Z���L�Q�G�L�F�W�P�H�Q�W����

�,���G�L�G���Q�R�W���U�H�D�O�O�\���V�S�H�F�L�À�F�D�O�O�\���I�R�F�X�V���R�Q���W�K�H�P���>�F�K�L�O�G�U�H�Q�@���D�V���D���G�L�V�W�L�Q�F�W���F�D�W�H�J�R�U�\����
but now when I look back, I feel that it was a lost opportunity to actually 
understand that children were not really incidental victims of crimes, 
�E�X�W���W�K�H�\���Z�H�U�H���L�Q���I�D�F�W���W�D�U�J�H�W�H�G. We lost the chance to recognise that, and 
beyond that to ask why were they targeted. [...] Was there an impact, 
that of committing a crime against the child in front of her parents in a 
�S�D�U�W�L�F�X�O�D�U���F�R�P�P�X�Q�L�W�\�"���:�D�V���W�K�D�W���D���V�H�S�D�U�D�W�H���D�F�W���R�I���W�H�U�U�R�U�L�V�L�Q�J���W�K�H�P�"���:�K�D�W��
�Z�H�U�H���W�K�H���S�H�U�S�H�W�U�D�W�R�U�V���W�U�\�L�Q�J���W�R���D�F�K�L�H�Y�H�"���:�K�\���Z�H�U�H���W�K�H�\���W�D�U�J�H�W�H�G�"���:�K�\��
�Z�H�U�H���F�K�L�O�G�U�H�Q���E�H�L�Q�J���U�D�S�H�G���R�U���N�L�O�O�H�G���L�Q���I�U�R�Q�W���R�I���K�L�V���R�U���K�H�U���S�D�U�H�Q�W�V�"��We lost 
�W�K�D�W���R�S�S�R�U�W�X�Q�L�W�\���W�R���X�Q�G�H�U�V�W�D�Q�G���V�R�P�H���R�I���W�K�H���S�R�O�L�F�L�H�V���E�H�K�L�Q�G���F�U�L�P�H�V that 
�Z�H�U�H���F�R�P�P�L�W�W�H�G�����$�Q�G���V�H�F�R�Q�G�O�\�����,���D�O�V�R���I�H�H�O���W�K�D�W���E�H�F�D�X�V�H���Z�H���G�L�G���Q�R�W���J�L�Y�H��
them that distinct category of being a group of victims of their own, we did 
not address the special harm that was caused to them by the crimes that 
were committed and how they had been impacted.45 ���(�P�S�K�D�V�L�V���R�X�U�V����

25.	 �2�Z�L�Q�J���W�R���V�R�P�H���R�I���W�K�H���E�D�U�U�L�H�U�V���L�G�H�Q�W�L�À�H�G���E�H�O�R�Z�����W�K�H�V�H���I�D�F�W�R�U�V���D�U�H���Q�R�W���D�O�Z�D�\�V���I�X�O�O�\��
captured by accountability efforts, even when violations and crimes affecting children 
are documented and investigated.

PART B. BARRIERS 

26.	 There are �P�X�O�W�L�S�O�H���E�D�U�U�L�H�U�V to the documentation, investigation, and indictment of 
violations and crimes affecting children. These barriers are �D�W�W�L�W�X�G�L�Q�D�O�����À�Q�D�Q�F�L�D�O���D�Q�G��
structural and, in many cases, mutually reinforcing. These include, among others, 
�W�K�H���D�E�V�H�Q�F�H���R�I���D���6�W�D�W�H���D�Q�G���R�U���8�1���D�Q�G���R�U���F�L�Y�L�O���V�R�F�L�H�W�\���G�U�L�Y�H�Q���F�R�Q�V�W�L�W�X�H�Q�F�\���I�R�F�X�V�H�G���R�Q��
accountability; the failure to mainstream child-competent approaches to investigation 
and documentation; the complexities and ethical dilemmas around interviewing 
children and corresponding lack of expertise at the international level; resource 
constraints; and challenges to effective knowledge and expertise sharing, cooperation 
and coordination, among key stakeholders. 

27.	 �1�H�Y�H�U�W�K�H�O�H�V�V�����W�K�U�H�H���F�U�L�W�L�F�D�O���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V���P�X�V�W���E�H���E�R�U�Q�H���L�Q���P�L�Q�G�����Z�K�H�Q���H�Y�D�O�X�D�W�L�Q�J��
the track record of accountability mechanisms.

43������6�H�H���J�H�Q�H�U�D�O�O�\�����*�O�R�E�D�O���&�R�D�O�L�W�L�R�Q���W�R���3�U�R�W�H�F�W���(�G�X�F�D�W�L�R�Q���I�U�R�P���$�W�W�D�F�N�� ‘It is very painful to talk about  – Impact of attacks 
on education on women and girls’�����1�R�Y�H�P�E�H�U���������������6�R�O�D�Q�J�H���0�R�X�W�K�D�D�Q�����¶�&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W�����W�K�H���3�L�W�I�D�O�O�V���R�I��
�D���¶�2�Q�H���6�L�]�H���)�L�W�V���$�O�O�·���D�S�S�U�R�D�F�K�·, p. 130. 

44������&�H�F�L�O�L�D���-�D�F�R�E�����¶�5���3���D�Q�G���W�K�H���3�U�H�Y�H�Q�W�L�R�Q���R�I���0�D�V�V���$�W�U�R�F�L�W�L�H�V�����$���F�K�L�O�G���F�H�Q�W�U�L�F���D�S�S�U�R�D�F�K�·, in Children and the Responsibili-
ty to Protect�����%�L�Q�D���'�·�&�R�V�W�D���D�Q�G���/�X�N�H���*�O�D�Q�Y�L�O�O�H�����H�G�V���������%�U�L�O�O���1�L�M�K�R�I�I�������������������S�S������������������

���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���6�K�\�D�P�D�O�D���$�O�D�J�H�Q�G�U�D�����������0�D�U�F�K��������������

�2�Y�H�U�D�U�F�K�L�Q�J���E�D�U�U�L�H�U�V

28.	 Investigating and �S�U�R�V�H�F�X�W�L�Q�J���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V���L�V���D�Q���H�[�F�H�S�W�L�R�Q�D�O�O�\���F�K�D�O�O�H�Q�J�L�Q�J��
task, regardless of the age of the victim. Some obstacles are due to a lack of 
personal46 or territorial jurisdiction;47 others arise out of structural conditions on the 
ground, and cannot be solely remedied through the adoption of a child-competent 
approach. For example, in order to prosecute the recruitment and use of child 
soldiers, it is necessary to obtain evidence of the age of an alleged victim. That 
evidence is not always available. In the DRC investigations at the International 
�&�U�L�P�L�Q�D�O���&�R�X�U�W�����I�R�U���H�[�D�P�S�O�H��

�>�,�W���Z�D�V���Y�H�U�\���G�L�I�À�F�X�O�W�@���W�R���S�U�R�Y�H���W�K�H���D�J�H���R�I���F�K�L�O�G�U�H�Q���L�Q���D���F�R�Q�W�H�[�W���Z�K�H�U�H���W�K�H�U�H��
is absolutely �Q�R���G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�E�R�X�W���D�J�H�����D�Q�\���V�R�U�W���R�I���G�R�F�X�P�H�Q�W�D�W�L�R�Q. I 
am not talking about an ID, even schools ledger, civil registry documents, 
parents’ documents. In a certain context, age was not being celebrated. 
Your birthday is not as important as in other places. So, there’s no 
opportunity for parents to obtain any reliable document about the age 
of their children [...] In terms of also where those documents could be 
�R�E�W�D�L�Q�H�G�����V�F�K�R�R�O�V�����F�K�X�U�F�K�H�V�����K�R�V�S�L�W�D�O�V�����F�L�Y�L�O���U�H�J�L�V�W�U�\�����W�K�H�U�H���Z�D�V���D�E�V�R�O�X�W�H�O�\��
nothing. What we found most often was that the data was completely 
inconsistent. There were 15 different data sources [concerning children’s 
�D�J�H�@�����1�R�W���R�I�I���E�\���R�Q�H���G�D�\���E�X�W���D�O�V�R���L�Q���W�H�U�P�V���R�I���\�H�D�U�V�����Z�K�L�F�K�����I�R�U���>�F�K�D�U�J�L�Q�J�@��
�F�R�Q�V�F�U�L�S�W�L�R�Q���L�V���F�U�L�W�L�F�D�O�����(�Y�H�Q���D���\�H�D�U���F�D�Q���P�D�N�H���D���K�X�J�H���G�L�I�I�H�U�H�Q�F�H�����1�R�W��
for other types of crimes, but in terms of that particular crime we were 
�S�X�U�V�X�L�Q�J���L�Q���W�K�H���/�X�E�D�Q�J�D���F�D�V�H�����L�W���E�H�F�D�P�H���Y�H�U�\���F�R�P�S�O�L�F�D�W�H�G���R�Y�H�U���W�L�P�H�����1�R��
one really could provide any reliable data. Then, we resorted to forensic 
examination but it was too late. �:�H���Q�H�Y�H�U���I�R�X�Q�G���D���V�R�O�X�W�L�R�Q�����W�R���E�H���K�R�Q�H�V�W����
�W�R���W�K�D�W�����:�H���F�D�Q�Q�R�W���À�[���V�X�F�K���V�W�U�X�F�W�X�U�D�O���S�U�R�E�O�H�P�V��48�����(�P�S�K�D�V�L�V���R�X�U�V��

29.	 �$�J�H���G�L�V�D�J�J�U�H�J�D�W�H�G���D�Q�D�O�\�V�H�V�����P�H�D�Q�L�Q�J���W�K�H���D�Q�D�O�\�V�H�V���R�I���F�U�L�P�H�V���D�Q�G���W�K�H�L�U���H�I�I�H�F�W��
�R�Q���F�K�L�O�G�U�H�Q���E�D�V�H�G���R�Q���W�K�H�L�U���D�J�H�����U�H�T�X�L�U�H���D���V�L�J�Q�L�À�F�D�Q�W���L�Q�Y�H�V�W�P�H�Q�W���R�I���W�L�P�H���D�Q�G��
resources. It has been pointed out that in light of the duration of the mandates 
of non-judicial accountability mechanisms, and the investment needed to 
undertake such an analysis, the ‘return on investment’ – should these bodies 
include such analysis in their reports – may be limited, unless underlying data can 
subsequently be shared with judicial accountability mechanisms susceptible of 
relying on the reports.49  
 

46������)�R�U���H�[�D�P�S�O�H�����5�X�O�H���������R�I���W�K�H���,�&�7�<�·�V���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G���(�Y�L�G�H�Q�F�H�����D�V���D�P�H�Q�G�H�G�����D�V�V�L�J�Q�H�G���M�X�G�J�H�V���W�K�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\��
to ascertain whether “the indictment, prima facie, concentrates on the most senior leaders suspected of being most 
responsible���I�R�U���F�U�L�P�H�V���Z�L�W�K�L�Q���W�K�H���M�X�U�L�V�G�L�F�W�L�R�Q���R�I���W�K�H���7�U�L�E�X�Q�D�O�µ�����I�D�L�O�L�Q�J���Z�K�L�F�K���W�K�H���L�Q�G�L�F�W�P�H�Q�W���Z�R�X�O�G���Q�R�W���E�H���F�R�Q�À�U�P�H�G��
���,�&�7�<�����5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G���(�Y�L�G�H�Q�F�H�����,�7���������5�H�Y���������������-�X�O�\�����������������7�K�L�V���D�P�H�Q�G�P�H�Q�W���Z�D�V���L�Q�W�U�R�G�X�F�H�G���L�Q���W�K�H���Z�D�N�H��
�R�I���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���5�H�V�R�O�X�W�L�R�Q���������������6���5�(�6���������������������������������$�X�J�X�V�W���������������D�Q�G���5�H�V�R�O�X�W�L�R�Q���������������6���5�(�6������������
���������������������0�D�U�F�K�����������������Z�K�L�F�K���F�R�Q�F�H�U�Q�H�G���W�K�H���,�&�7�<�·�V���F�R�P�S�O�H�W�L�R�Q���V�W�U�D�W�H�J�\����

47   For example, Syria, Myanmar, Iraq and South Sudan are not, at the time of writing, parties to the Rome Statute.  
48������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���$�O�L�F�H���=�D�J�R�����������)�H�E�U�X�D�U�\���������������7�K�H���0�\�D�Q�P�D�U���)�D�F�W���À�Q�G�L�Q�J���0�L�V�V�L�R�Q���I�D�F�H�G���D���V�L�P�L�O�D�U���L�V�V�X�H�����¶I do remember 

�W�K�D�W���L�W���Z�D�V���D���E�L�W���D�U�E�L�W�U�D�U�\���L�Q���W�K�H���F�D�P�S�V�����E�H�F�D�X�V�H���������G�L�G�Q�·�W���U�H�D�O�O�\���P�H�D�Q���D�Q�\�W�K�L�Q�J�����$�Q�G���¶�F�K�L�O�G�U�H�Q�·���L�V���D���P�X�F�K���P�R�U�H���Á�X�L�G��
�F�R�Q�F�H�S�W���D�P�R�Q�J���W�K�D�W���S�R�S�X�O�D�W�L�R�Q�����$�Q�G���D�O�V�R�����W�K�H�U�H���Z�D�V�Q�·�W���J�U�H�D�W���G�R�F�X�P�H�Q�W�D�W�L�R�Q�����$�Q�G���W�K�H�\���Z�H�U�H�Q�·�W���D�O�O�R�Z�H�G���W�R���K�D�Y�H���E�L�U�W�K��
�F�H�U�W�L�À�F�D�W�H�V�����Q�R�Q�H���R�I���W�K�H�P���K�D�G���,�'�V�����$���O�R�W���R�I���S�H�R�S�O�H���G�L�G�Q�·�W���N�Q�R�Z���K�R�Z���R�O�G���W�K�H�\���Z�H�U�H���·�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�W�H���*�L�E�V�R�Q��������
�0�D�U�F�K����������������

���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���$�O�L�F�H���=�D�J�R�����������$�S�U�L�O������������

https://reliefweb.int/report/world/it-very-painful-talk-about-impact-attacks-education-women-and-girls
https://reliefweb.int/report/world/it-very-painful-talk-about-impact-attacks-education-women-and-girls
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30.	 International prosecutors50 enjoy varying degrees of discretion in choosing 
whether or not to initiate investigations and, thereafter, even if the evidence 
collected discloses a prima facie case, on whether to prosecute and on what 
charges.51 The exercise of prosecutorial discretion is both necessary and desirable 
for a number of reasons including, amongst others, the vast number of crimes and 
�V�X�V�S�H�F�W�V���S�R�W�H�Q�W�L�D�O�O�\���I�D�O�O�L�Q�J���Z�L�W�K�L�Q���W�K�H�L�U���M�X�U�L�V�G�L�F�W�L�R�Q�����D�Q�G���W�K�H���À�Q�L�W�H���U�H�V�R�X�U�F�H�V���D�W���W�K�H�L�U��
disposal, as well as the limitations placed upon prosecutors by their governing 
frameworks, and the exercise of judicial oversight over decisions to prosecute.52 

31.	 For example, with regard to the International Criminal Tribunals for the Former 
�<�X�J�R�V�O�D�Y�L�D�����,�&�7�<�����D�Q�G���5�Z�D�Q�G�D�����,�&�7�5����53���L�Q���������������W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���S�D�V�V�H�G��
a resolution calling on the tribunals to indict only “the most senior leaders 
suspected of being the most responsible”.54���7�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����2�7�3����
at the ICTR55 reviewed its caseload and adopted a policy for selecting cases by 
�U�H�I�H�U�H�Q�F�H�����D�P�R�Q�J���R�W�K�H�U���W�K�L�Q�J�V�����W�R���W�K�H���Q�D�W�X�U�H���R�I���W�K�H���F�U�L�P�H�����Z�L�W�K���V�S�H�F�L�À�F���F�U�L�P�H�V��
�E�H�L�Q�J���V�L�Q�J�O�H�G���R�X�W���I�R�U���S�U�R�V�H�F�X�W�L�R�Q�����L�Q�F�O�X�G�L�Q�J���6�*�%�9���F�U�L�P�H�V�������W�K�H���U�R�O�H���S�O�D�\�H�G���E�\���H�D�F�K��
perpetrator, and with a view to ensuring accountability for crimes perpetrated 
�D�F�U�R�V�V���W�K�H���J�H�R�J�U�D�S�K�L�F���V�S�U�H�D�G���R�I���W�K�H���F�R�X�Q�W�U�\�����R�U���L�Q���V�S�H�F�L�À�F���O�R�F�D�W�L�R�Q�V��56 The impact 
�R�I���F�U�L�P�H�V�����R�Q���²���D�Q�G���W�K�H���D�J�H���R�I���²���Y�L�F�W�L�P�V���Z�H�U�H���Q�R�W���D�P�R�Q�J���W�K�H���H�[�S�U�H�V�V�O�\���L�G�H�Q�W�L�À�H�G��
�F�U�L�W�H�U�L�D�����7�K�H���6�W�D�W�X�W�H���R�I���W�K�H���6�&�6�/���V�S�H�F�L�À�F�D�O�O�\���O�L�P�L�W�H�G���W�K�H���S�H�U�V�R�Q�D�O���M�X�U�L�V�G�L�F�W�L�R�Q��
of the Court – and thus the power of the Prosecutor – to the investigation and 
prosecution of persons who bore “the greatest responsibility” for crimes.57

50������,�W���L�V���Q�R�W�H�G���K�R�Z�H�Y�H�U���W�K�D�W���W�K�H���&�K�D�U�W�H�U�V���R�I���W�K�H���1�X�U�H�P�E�H�U�J���D�Q�G���7�R�N�\�R���7�U�L�E�X�Q�D�O�V���D�I�I�R�U�G�H�G���Q�R���I�R�U�P�D�O���L�Q�G�H�S�H�Q�G�H�Q�F�H���W�R���W�K�H�L�U��
�S�U�R�V�H�F�X�W�R�U�V�����Z�K�R���Z�H�U�H���D�S�S�R�L�Q�W�H�G���E�\�����D�Q�G���D�F�W�H�G���L�Q�����W�K�H���Q�D�P�H���R�I���W�K�H�L�U���V�W�D�W�H�V�����:�K�L�O�H���W�K�H���1�X�U�H�P�E�H�U�J���&�K�D�U�W�H�U���U�H�T�X�L�U�H�G��
prosecutors to “�V�H�W�W�O�H���W�K�H���À�Q�D�O���G�H�V�L�J�Q�D�W�L�R�Q���R�I���P�D�M�R�U���Z�D�U���F�U�L�P�L�Q�D�O�V���W�R���E�H���W�U�L�H�G���E�\���W�K�H���7�U�L�E�X�Q�D�O�µ�����$�U�W�L�F�O�H���������E�������Q�R���F�U�L�W�H�U�L�D��
were stipulated for determining who to indict.  

51������6�H�H���H���J�����,�&�7�<���6�W�D�W�X�W�H���$�U�W�L�F�O�H�����������������´�7�K�H���3�U�R�V�H�F�X�W�R�U���V�K�D�O�O���L�Q�L�W�L�D�W�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���H�[���R�I�À�F�L�R���R�Q���W�K�H���E�D�V�L�V���R�I���L�Q�I�R�U�P�D-
tion obtained from any source […] [and] assess the information received or obtained and decide whether there is a 
�V�X�I�À�F�L�H�Q�W���E�D�V�L�V���W�R���S�U�R�F�H�H�G�µ�������$�U�W�L�F�O�H�����������������´�8�S�R�Q���G�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���D��prima facie case exists, the Prosecutor shall 
�S�U�H�S�D�U�H���D�Q���L�Q�G�L�F�W�P�H�Q�W���>�«�@���7�K�H���L�Q�G�L�F�W�P�H�Q�W���V�K�D�O�O���E�H���W�U�D�Q�V�P�L�W�W�H�G���W�R���D���M�X�G�J�H���R�I���W�K�H���7�U�L�D�O���&�K�D�P�E�H�U���µ�������D�Q�G���$�U�W�L�F�O�H���������µ�7�K�H��
judge of the Trial Chamber to whom the indictment has been transmitted shall review it. �,�I���V�D�W�L�V�À�H�G���W�K�D�W���D���S�U�L�P�D���I�D�F�L�H��
�F�D�V�H���K�D�V���E�H�H�Q���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���3�U�R�V�H�F�X�W�R�U�����K�H���V�K�D�O�O���F�R�Q�À�U�P���W�K�H���L�Q�G�L�F�W�P�H�Q�W���µ�������,�&�7�<���6�W�D�W�X�W�H���$�U�W�L�F�O�H�V����������������������������
and 18 contain equivalent provisions. 

52  �See e.g. ICTY, �3�U�R�V�H�F�X�W�R�U���Y�����'�H�O�D�O�L�ý�����0�X�F�L�ý�����'�H�O�L�ý���D�Q�G���/�D�Q�G�æ�R�������,�7�������������������$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������)�H�E�U�X�D�U�\���������������S�D�U�D����
�����������¶�¶�,�Q���W�K�H���S�U�H�V�H�Q�W���F�R�Q�W�H�[�W�����L�Q�G�H�H�G���L�Q���P�D�Q�\���F�U�L�P�L�Q�D�O���M�X�V�W�L�F�H���V�\�V�W�H�P�V�����W�K�H���H�Q�W�L�W�\���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���S�U�R�V�H�F�X�W�L�R�Q�V���K�D�V��
�À�Q�L�W�H���À�Q�D�Q�F�L�D�O���D�Q�G���K�X�P�D�Q���U�H�V�R�X�U�F�H�V���D�Q�G���F�D�Q�Q�R�W���U�H�D�O�L�V�W�L�F�D�O�O�\���E�H���H�[�S�H�F�W�H�G���W�R���S�U�R�V�H�F�X�W�H���H�Y�H�U�\���R�I�I�H�Q�G�H�U���Z�K�L�F�K���P�D�\���I�D�O�O��
within the strict terms of its jurisdiction. It must of necessity make decisions as to the nature of the crimes and the of-
fenders to be prosecuted. It is beyond question that the Prosecutor has a broad discretion in relation to the initiation 
of investigations and in the preparation of indictments.”

53������,�Q���F�R�Q�W�U�D�V�W���W�R���W�K�H���1�X�U�H�P�E�H�U�J���6�W�D�W�X�W�H�����Z�K�L�F�K���S�U�R�Y�L�G�H�G���I�R�U���W�K�H���L�Q�G�L�F�W�P�H�Q�W���R�I���´�P�D�M�R�U���Z�D�U���F�U�L�P�L�Q�D�O�V�µ���R�Q�O�\�����$�J�U�H�H�P�H�Q�W��
�I�R�U���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���D�Q�G���3�X�Q�L�V�K�P�H�Q�W���R�I���W�K�H���0�D�M�R�U���:�D�U���&�U�L�P�L�Q�D�O�V���R�I���W�K�H���(�X�U�R�S�H�D�Q���$�[�L�V���3�R�Z�H�U�V���D�Q�G���W�K�H��Charter of the 
International Military Tribunal���������$�X�J�X�V�W���������������$�U�W����������Charter of the International Military Tribunal for the Far East at 
Tokyo�����������-�D�Q�X�D�U�\���������������$�U�W�������������W�K�H���6�W�D�W�X�W�H�V���R�I���W�K�H��ad hoc tribunals were broader and  allowed for the investigation 
and prosecution of “persons responsible for serious violations of international humanitarian law” without further 
�T�X�D�O�L�À�F�D�W�L�R�Q�V�����Z�K�L�F�K���T�X�L�F�N�O�\���O�H�G���W�R���P�D�M�R�U���G�H�O�D�\�V�������8�S�G�D�W�H�G���6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U��
Yugoslavia�����6�H�S�W�H�P�E�H�U���������������$�U�W��������������Statute of the International Criminal Tribunal for Rwanda�����$�U�W��������������

����������6�H�H���8�1�6�&���5�H�V�R�O�X�W�L�R�Q���������������6���5�(�6���������������������������������$�X�J�X�V�W���������������D�Q�G���5�H�V�R�O�X�W�L�R�Q���������������6���5�(�6��������������������������������
�0�D�U�F�K������������

55������$�W���W�K�H���,�&�7�<�����L�Q���������������W�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U���D�G�R�S�W�H�G���D���I�R�U�P�D�O���V�H�W���R�I���F�U�L�W�H�U�L�D�����Z�L�W�K���D���Y�L�H�Z���W�R���H�Q�D�E�O�L�Q�J���D�Q���H�I�I�H�F�W�L�Y�H��
�D�O�O�R�F�D�W�L�R�Q���R�I���U�H�V�R�X�U�F�H�V���D�Q�G���W�K�H���I�X�O�À�O�P�H�Q�W���R�I���W�K�H���7�U�L�E�X�Q�D�O�·�V���P�D�Q�G�D�W�H�����)�L�Y�H���F�U�L�W�H�U�L�D���Z�H�U�H���G�H�Y�H�O�R�S�H�G�����S�H�U�V�R�Q�����H���J�����S�R�V�L-
�W�L�R�Q���L�Q���K�L�H�U�D�U�F�K�\���X�Q�G�H�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����D�Y�D�L�O�D�E�L�O�L�W�\���R�I���Z�L�W�Q�H�V�V�H�V���D�Q�G���H�Y�L�G�H�Q�F�H�������V�H�U�L�R�X�V���Y�L�R�O�D�W�L�R�Q�����H���J�����Q�X�P�E�H�U���R�I���Y�L�F�W�L�P�V��
�D�Q�G���Q�D�W�X�U�H���R�I���D�F�W�V�������S�R�O�L�F�\���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V�����H���J�����D�G�Y�D�Q�F�H�P�H�Q�W���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�U�L�V�S�U�X�G�H�Q�F�H�����Z�L�O�O�L�Q�J�Q�H�V�V���D�Q�G���D�E�L�O�L�W�\���R�I��
�Q�D�W�L�R�Q�D�O���F�R�X�U�W�V���W�R���S�U�R�V�H�F�X�W�H�����S�R�W�H�Q�W�L�D�O���V�\�P�E�R�O�L�F���R�U���G�H�W�H�U�U�H�Q�W���Y�D�O�X�H���R�I���S�U�R�V�H�F�X�W�L�R�Q�������D�Q�G���R�W�K�H�U���U�H�O�H�Y�D�Q�W���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V��
���H���J�����S�R�W�H�Q�W�L�D�O���G�H�I�H�Q�F�H�V���D�Q�G���O�H�J�D�O���L�P�S�H�G�L�P�H�Q�W�V���W�R���S�U�R�V�H�F�X�W�L�R�Q�������+�R�Z�H�Y�H�U�����L�W���K�D�V���E�H�H�Q���P�D�L�Q�W�D�L�Q�H�G���W�K�D�W���W�K�H�V�H���F�U�L�W�H�U�L�D����
which were not ranked by order of importance “merely provided a catalogue of considerations to be considered as 
whole when deciding to pursue an investigation and prosecution” and that “a focused case selection policy was not 
consistently pursued”�����,�Q�V�W�H�D�G�����W�K�H���2�7�3�·�V���À�O�W�H�U�L�Q�J���S�U�R�F�H�V�V���R�F�F�X�U�U�H�G���S�U�L�Q�F�L�S�D�O�O�\���E�\���U�H�I�H�U�H�Q�F�H���W�R���W�K�H���S�U�R�F�H�G�X�U�D�O���F�K�D�Q�J�H�V��
�G�H�V�F�U�L�E�H�G���K�H�U�H�L�Q�����R�Q�F�H���W�K�H�V�H���Z�H�U�H���L�P�S�O�H�P�H�Q�W�H�G�����6�H�H���&�O�D�X�G�L�D���$�Q�J�H�U�P�D�L�H�U���¶�&�D�V�H���6�H�O�H�F�W�L�R�Q���D�Q�G���3�U�L�R�U�L�W�L�]�D�W�L�R�Q���&�U�L�W�H�U�L�D��
�L�Q���W�K�H���:�R�U�N���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�·�����S�S���������������������L�Q��Criteria for Prioritizing and 
Selecting Core International Crimes Cases�����0�R�U�W�H�Q���%�H�U�J�V�P�R�����H�G���������)�R�U�X�P���I�R�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���D�Q�G���+�X�P�D�Q�L�W�D�U�L�D�Q��
�/�D�Z�����3�X�E�O�L�F�D�W�L�R�Q���6�H�U�L�H�V����������������

56������$�O�H�[���2�E�R�W�H���2�G�R�U�D���¶�&�D�V�H���6�H�O�H�F�W�L�R�Q���D�Q�G���3�U�L�R�U�L�W�L�]�D�W�L�R�Q���&�U�L�W�H�U�L�D���L�Q���W�K�H���:�R�U�N���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U��
�5�Z�D�Q�G�D�·�����S�S���������������������L�Q��Criteria for Prioritizing and Selecting Core International Crimes Cases�����0�R�U�W�H�Q���%�H�U�J�V�P�R�����H�G������
�)�R�U�X�P���I�R�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���D�Q�G���+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z�����3�X�E�O�L�F�D�W�L�R�Q���6�H�U�L�H�V����������������

57�����$�U�W�L�F�O�H��������Statute of the Special Court for Sierra Leone�����������������6�&�6�/���6�W�D�W�X�W�H��������

32.	 �$�W���W�K�H���,�&�&�����W�K�H���3�U�R�V�H�F�X�W�R�U�����L�Q���F�R�Q�G�X�F�W�L�Q�J���S�U�H�O�L�P�L�Q�D�U�\���H�[�D�P�L�Q�D�W�L�R�Q�V���D�Q�G���G�H�F�L�G�L�Q�J��
whether or not to open a formal investigation,58 is statutorily required to consider 
�Z�K�H�W�K�H�U�����W�K�H�U�H���L�V���D���´�U�H�D�V�R�Q�D�E�O�H���E�D�V�L�V�µ���W�R���E�H�O�L�H�Y�H���W�K�D�W���D���F�U�L�P�H���K�D�V���E�H�H�Q���R�U���L�V��
being committed; the crime falls within the jurisdiction of the court; the case 
�L�V���D�G�P�L�V�V�L�E�O�H���X�Q�G�H�U���$�U�W�L�F�O�H���������R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H���E�D�V�H�G���R�Q���W�K�H���J�U�D�Y�L�W�\���R�I���W�K�H��
crime, including its nature and impact;59 the interests of victims; and whether 
proceeding with an investigation “would not serve the interests of justice”.60 If, on 
investigation, the Prosecutor decides to select one or more cases for prosecution, 
�D�S�S�O�L�F�D�W�L�R�Q���P�D�\���E�H���P�D�G�H���W�R���W�K�H���3�U�H���7�U�L�D�O���&�K�D�P�E�H�U�����3�7�&�����I�R�U���D���Z�D�U�U�D�Q�W���R�I���D�U�U�H�V�W���R�U��
summons to appear. In either case, the prosecution must satisfy the Chamber that 
“there are reasonable grounds to believe that the person has committed a crime 
within the jurisdiction of the Court”.61  The charges which the Prosecutor intends to 
�S�X�U�V�X�H���P�X�V�W���D�O�V�R���E�H���D�S�S�U�R�Y�H�G���E�\���M�X�G�J�H�V�����,�Q���R�U�G�H�U���I�R�U���W�K�H���F�K�D�U�J�H�V���W�R���E�H���F�R�Q�À�U�P�H�G����
�D�Q�G���W�K�H���F�D�V�H���W�R���S�U�R�F�H�H�G���W�R���W�U�L�D�O�����W�K�H���3�7�&���P�X�V�W���E�H���V�D�W�L�V�À�H�G���W�K�D�W���´�W�K�H�U�H���L�V���V�X�I�À�F�L�H�Q�W��
evidence to establish substantial grounds to believe that the person committed 
each of the crimes charged”.62

33.	 �7�K�H���,�&�&���2�7�3���L�V�V�X�H�G���D���3�R�O�L�F�\���3�D�S�H�U���L�Q�������������Z�K�L�F�K���L�G�H�Q�W�L�À�H�G���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V���J�X�L�G�L�Q�J��
the exercise of prosecutorial discretion in the selection and prioritisation of 
�F�D�V�H�V���I�R�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q�����.�H�\���I�D�F�W�R�U�V���L�G�H�Q�W�L�À�H�G���I�R�U���W�K�H���V�H�O�H�F�W�L�R�Q��
�R�I���F�D�V�H�V���D�U�H�����W�K�H���J�U�D�Y�L�W�\���R�I���F�U�L�P�H�V�����L�Q�F�O�X�G�L�Q�J���D�V�V�H�V�V�P�H�Q�W�V���R�I���W�K�H�L�U���Q�D�W�X�U�H���D�Q�G��
impact on victims; the degree of responsibility of alleged perpetrators; and the 
representativeness of charges, �Z�L�W�K���D���I�R�F�X�V���R�Q���X�Q�G�H�U���S�U�R�V�H�F�X�W�H�G���F�U�L�P�H�V���V�X�F�K���D�V��
crimes against or affecting children.63 With regard to the prioritisation of cases, 
�D���Q�X�P�E�H�U���R�I���I�D�F�W�R�U�V���D�U�H���W�D�N�H�Q���L�Q�W�R���D�F�F�R�X�Q�W���´�W�R���H�Q�V�X�U�H���W�K�D�W���W�K�H���2�I�À�F�H���I�R�F�X�V�H�V��
on cases in which it appears that it can conduct an effective and successful 
investigation �O�H�D�G�L�Q�J���W�R���D���S�U�R�V�H�F�X�W�L�R�Q���Z�L�W�K���D���U�H�D�V�R�Q�D�E�O�H���S�U�R�V�S�H�F�W���R�I���F�R�Q�Y�L�F�W�L�R�Q”.64 
These factors include the quantity and quality of the available incriminating 
and exonerating evidence; the prospects of obtaining additional evidence, 
and any risks to its degradation; the OTP’s capacity to effectively conduct the 
necessary investigations within a reasonable period of time, in light of the security 
situation; the Court’s ability to protect persons from risks that might arise from 
�W�K�H�L�U���F�R�R�S�H�U�D�W�L�R�Q���Z�L�W�K���W�K�H���2�I�À�F�H�����D�Q�G���W�K�H���S�R�W�H�Q�W�L�D�O���W�R���V�H�F�X�U�H���W�K�H���D�S�S�H�D�U�D�Q�F�H��
of suspects before the Court, either by arrest and surrender, or pursuant to a 
summons.65

34.	 In light of the foregoing, even where an investigation reveals prima facie evidence 
of crimes affecting children, prosecutors retain a discretion in deciding whether to 
select a case for prosecution and proffer charges. 

58������7�K�H���3�U�R�V�H�F�X�W�R�U���K�D�V���W�K�H���S�R�Z�H�U���W�R���L�Q�L�W�L�D�W�H���D���I�R�U�P�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���S�X�U�V�X�D�Q�W���W�R���D���6�W�D�W�H���3�D�U�W�\���U�H�I�H�U�U�D�O���R�U���D���&�K�D�S�W�H�U���9�,�,���U�H�I�H�U-
�U�D�O���E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����7�K�H���3�U�R�V�H�F�X�W�R�U���P�D�\���D�O�V�R���L�Q�L�W�L�D�W�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���S�U�R�S�U�L�R���P�R�W�X�� subject to being granted 
�S�U�L�R�U���D�X�W�K�R�U�L�V�D�W�L�R�Q���E�\���W�K�H���3�U�H���7�U�L�D�O���&�K�D�P�E�H�U�����V�H�H���$�U�W�L�F�O�H�V���������D�Q�G���������5�R�P�H���6�W�D�W�X�W�H����

59  �OTP Policy Paper on Preliminary Examinations�����1�R�Y�H�P�E�H�U�������������D�W���S�D�U�D�J�U�D�S�K���������S�U�R�Y�L�G�H�V���W�K�D�W���´�W�K�H���Q�D�W�X�U�H���R�I���W�K�H��
�F�U�L�P�H�V���U�H�I�H�U�V���W�R���W�K�H���V�S�H�F�L�À�F���H�O�H�P�H�Q�W�V���R�I���H�D�F�K���R�I�I�H�Q�F�H���V�X�F�K���D�V���N�L�O�O�L�Q�J�V�����U�D�S�H�V���D�Q�G���R�W�K�H�U���F�U�L�P�H�V���L�Q�Y�R�O�Y�L�Q�J���V�H�[�X�D�O���R�U��
gender violence and crimes committed against children, persecution, or the imposition of conditions of life on a 
group calculated to bring about its destruction” and at paragraph 65 that “the impact of crimes may be assessed 
in light of, inter alia, the sufferings endured by the victims and their increased vulnerability; the terror subsequently 
�L�Q�V�W�L�O�O�H�G�����R�U���W�K�H���V�R�F�L�D�O�����H�F�R�Q�R�P�L�F���D�Q�G���H�Q�Y�L�U�R�Q�P�H�Q�W�D�O���G�D�P�D�J�H���L�Q�Á�L�F�W�H�G���R�Q���W�K�H���D�I�I�H�F�W�H�G���F�R�P�P�X�Q�L�W�L�H�V�µ����

���������$�U�W�L�F�O�H���������������5�R�P�H���6�W�D�W�X�W�H����
���������$�U�W�L�F�O�H���������������5�R�P�H���6�W�D�W�X�W�H��
���������$�U�W�L�F�O�H���������������5�R�P�H���6�W�D�W�X�W�H����
63  �OTP, Policy Paper on Case Selection and Prioritisation, September 2016, pp. 12-15. The operationalisation of the 

�,�&�&�·�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���Z�L�O�O���E�H���I�X�U�W�K�H�U���D�Q�D�O�\�V�H�G���L�Q���6�H�F�W�L�R�Q���,�,�,���3�D�U�W���$��
64  Ibid, p.16
65  Ibid, p.17. 

https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.2_Charter%20of%20IMT%201945.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.2_Charter%20of%20IMT%201945.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.3_1946%20Tokyo%20Charter.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.3_1946%20Tokyo%20Charter.pdf
https://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf
https://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf
https://unictr.irmct.org/sites/unictr.org/files/legal-library/100131_Statute_en_fr_0.pdf
https://www.toaep.org/ps-pdf/4-bergsmo-second
https://www.toaep.org/ps-pdf/4-bergsmo-second
https://www.toaep.org/ps-pdf/4-bergsmo-second
http://www.rscsl.org/Documents/scsl-statute.pdf)
https://www.icc-cpi.int/iccdocs/otp/OTP-Policy_Paper_Preliminary_Examinations_2013-ENG.pd
https://www.icc-cpi.int/itemsDocuments/20160915_OTP-Policy_Case-Selection_Eng.pdf
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35.	Finally, when it comes to war crimes prosecutions, some cases 
�D�U�H���H�D�V�L�H�U���W�R���E�X�L�O�G���W�K�D�Q���R�W�K�H�U�V�����9�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
humanitarian law encompass both violations against rules 
concerning the treatment of civilians and those who are hors 
de combat,66 and violations of rules concerning the conduct of 
hostilities. ‘Conduct of hostilities’ violations centre on the means 
and methods of warfare and include, for example, indiscriminate 
attacks; attacks directed towards or military use of civilian objects 
���V�X�F�K���D�V���V�F�K�R�R�O�V���D�Q�G���S�O�D�\�J�U�R�X�Q�G�V�������D�W�W�D�F�N�V���G�L�U�H�F�W�H�G���W�R�Z�D�U�G�V�����R�U��
�W�K�H���P�L�O�L�W�D�U�\���X�V�H���R�I�����V�S�H�F�L�À�F�D�O�O�\���S�U�R�W�H�F�W�H�G���S�H�U�V�R�Q�V���D�Q�G���R�E�M�H�F�W�V��
���V�X�F�K���D�V���P�H�G�L�F�D�O���V�W�D�I�I���D�Q�G���I�D�F�L�O�L�W�L�H�V�������$���F�X�U�V�R�U�\���O�R�R�N���D�W���W�K�H��
indictments of international criminal tribunals, or indeed universal 
jurisdiction cases of international crimes, indicates that the majority of war crimes 
prosecutions concern ‘treatment’ violations. This is largely because access to the 
most probative evidence is often quite limited for ‘conduct’ violations as compared 
to ‘treatment’ violations. 

36.	For example, building a case in relation to torture and killings in a detention centre 
–  itself a challenging exercise –  would usually require, de minimis, accounts of 
survivors and witnesses concerning the crimes and those involved in the criminal 
conduct; medical records detailing injuries and/or cause of death; photographs of 
injuries and/or bodies; and/or satellite imagery of mass grave sites. In contrast, 
building a case related to the aerial bombardment of a school would require 
�Q�R�W���R�Q�O�\���F�R�Q�À�U�P�D�W�L�R�Q���W�K�D�W���W�K�H���V�F�K�R�R�O�����D�Q�G���D�Q�\�R�Q�H���L�Q�V�L�G�H���L�W�����Z�H�U�H���Q�R�W���P�L�O�L�W�D�U�\��
objectives, but also, at a minimum, the location and value of any military targets 
�L�Q���W�K�H���Y�L�F�L�Q�L�W�\�����D�Q���L�G�H�Q�W�L�À�F�D�W�L�R�Q���R�I���Z�K�L�F�K���I�R�U�F�H�V���F�R�Q�G�X�F�W�H�G���W�K�H���E�R�P�E�L�Q�J�����Z�K�H�U�H��
�P�X�O�W�L�S�O�H���S�D�U�W�L�H�V���K�D�Y�H���W�K�H���F�D�S�D�F�L�W�\���I�R�U���D�H�U�L�D�O���D�W�W�D�F�N�V�������W�K�H���H�I�I�H�F�W�L�Y�H���F�R�P�P�D�Q�G��
structures through which the orders to bomb emanated; the information that fed 
into the decision to launch such an attack; and whether there was a good-faith 
assessment of that evidence. Often, there is little to no information provided 
by the military forces involved, making a proportionality assessment and the 
pinpointing of individuals responsible within complex command structures 
�L�P�P�H�Q�V�H�O�\���G�L�I�À�F�X�O�W�����&�R�Q�V�H�T�X�H�Q�W�O�\�����E�X�L�O�G�L�Q�J���D���F�D�V�H���G�R�V�V�L�H�U���L�Q���U�H�O�D�W�L�R�Q���W�R���V�X�F�K��
an attack often requires investigations involving specialist expertise, including 
military and ballistic experts, specialists on the structure and capacity of particular 
units or groups, as well as access to insiders or defectors. These latter would 
�Q�H�H�G���W�R���K�R�O�G�����L�I���Q�R�W���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���W�K�H���V�S�H�F�L�À�F���D�W�W�D�F�N�����D�W���O�H�D�V�W���L�Q�I�R�U�P�D�W�L�R�Q��
concerning military strategies, and the processes of effective decision-making 
surrounding such attacks in the area of control at that time.
 

37.	 �)�R�U���W�K�H�V�H���U�H�D�V�R�Q�V�����J�U�H�D�W�H�U���R�S�H�Q�L�Q�J�V���H�[�L�V�W���I�R�U���F�U�L�P�L�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���Z�D�U��
crimes arising from treatment violations, and only a much narrower path to 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�[�L�V�W�V���I�R�U���Z�D�U���F�U�L�P�H�V���U�H�O�D�W�L�Q�J���W�R���F�R�Q�G�X�F�W���R�I���K�R�V�W�L�O�L�W�L�H�V���Y�L�R�O�D�W�L�R�Q�V����
including those that tend to disproportionately affect children.

38.	 In addition to the above-mentioned general challenges to investigating, 
documenting, and indicting international crimes, there are also attitudinal and 
�V�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�V���²���H�D�F�K���Z�L�W�K���À�Q�D�Q�F�L�D�O���L�P�S�O�L�F�D�W�L�R�Q�V�����W�K�D�W���D�U�H���P�R�U�H���V�S�H�F�L�À�F���W�R��
the investigation, documentation, and indictment of crimes affecting children, as 
addressed below. 

66  E.g. torture, sexual violence, and unlawful killings.

�$�W�W�L�W�X�G�L�Q�D�O���E�D�U�U�L�H�U�V
Invisibilisation of children 

39.	While the experiences of children in war and other situations of protracted armed 
violence are increasingly captured by accountability mechanisms, in practice, 
the focus of these institutions has largely been on adult perpetrators, and on the 
experiences of adult victims and survivors.67���$�V���G�H�V�F�U�L�E�H�G���L�Q���$�Q�Q�H�[���,�����D�W�U�R�F�L�W�L�H�V��
affecting children are often addressed as part of the broader crimes committed 
against the civilian population, and/or in the sentencing process, with limited 
age-disaggregated analyses of how children of varying ages are affected by the 
violence. Where children are explicitly considered, the experiences of boys have 
hitherto generally been reduced to recruitment and use of children in hostilities, 
and those of girls to sexual and gender-based violence. 

40.	 It has been said that the lack of sustained focus on children by accountability 
�P�H�F�K�D�Q�L�V�P�V���L�V���U�H�Á�H�F�W�L�Y�H���R�I���D���E�U�R�D�G�H�U�����K�L�V�W�R�U�L�F�D�O���L�Q�G�L�I�I�H�U�H�Q�F�H���W�R���F�K�L�O�G�U�H�Q�·�V���L�V�V�X�H�V, 
linked in part to their conceptualisation as passive objects, lacking in agency and 
requiring protection.68 The adoption of the Convention on the Rights of the Child 
���&�5�&�����L�Q���������������L�Q���Z�K�L�F�K���F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���R�U�J�D�Q�L�V�D�W�L�R�Q�V���S�O�D�\�H�G���D�Q���L�Q�V�W�U�X�P�H�Q�W�D�O��
�U�R�O�H�����D�Q�G���L�W�V���Q�H�D�U���X�Q�L�Y�H�U�V�D�O���U�D�W�L�À�F�D�W�L�R�Q�����K�D�Y�H���P�D�U�N�H�G���D���O�D�Q�G�P�D�U�N���V�K�L�I�W���L�Q���W�K�D�W��
regard, as States recognised that children are rights-holders, whose voices need 
to be heard and perspectives understood.69 

41.	 However, the���D�J�H�Q�F�\���R�I���F�K�L�O�G�U�H�Q���G�R�H�V���Q�R�W���Q�H�J�D�W�H���W�K�H�L�U���Y�X�O�Q�H�U�D�E�L�O�L�W�\���D�Q�G���Q�H�H�G��
for special protection. Children are not identical to adults, and differentiated 
�W�U�H�D�W�P�H�Q�W���R�I���W�K�H�P���L�V���M�X�V�W�L�À�H�G�����W�K�H�U�H���L�V���D���U�R�O�H���I�R�U���V�S�H�F�L�À�F���S�U�R�W�H�F�W�L�R�Q���L�Q���V�R�F�L�H�W�\�·�V��
– and the law’s – treatment of children. The CRC seeks to strike a meaningful 
balance between these competing interests by ensuring that children’s needs for 
protection and support are met, while maximising their autonomy and capacity for 
self-determination by requiring their participation and consultation in decisions 
affecting them.70

42.	 �1�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J���W�K�L�V���S�D�U�D�G�L�J�P���V�K�L�I�W�����F�K�L�O�G�K�R�R�G���D�V���D���V�R�F�L�D�O���V�W�D�W�X�V���L�V���V�W�L�O�O���F�R�Q�F�H�L�Y�H�G��
�E�\���P�D�Q�\���D�V���L�Q�I�H�U�L�R�U���W�R���D�G�X�O�W�K�R�R�G��71 

[The] prevailing idea is that children are incomplete, that they are 
becoming, and that adulthood, particularly male adulthood, is 
the goal; instead of seeing children as competent, capable social 
actors in their own right, with valid observations and experiences 
to bring to the table.72

43.	 �$�V���I�X�U�W�K�H�U���G�L�V�F�X�V�V�H�G���L�Q���W�K�L�V���S�D�S�H�U�����W�K�H���S�H�U�V�L�V�W�L�Q�J���L�Q�Y�L�V�L�E�L�O�L�V�D�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�V���D�Q��

�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\��������������
68������'�U���$�O�L�V�R�Q���%�L�V�V�H�W����‘Children in Transitional Justice Processes- Still sidelined’, in �*�H�Q�G�H�U���D�Q�G���:�D�U�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G��

Transitional Justice Perspectives�����H�G�V�����6�����0�R�X�W�K�D�Q���D�Q�G���2���-�X�U�D�V�]�������,�Q�W�H�U�V�H�Q�W�L�D���������������������S���������������0�D�U�N���'�U�X�P�E�O����Reimag-
�L�Q�L�Q�J���&�K�L�O�G���6�R�O�G�L�H�U�V���L�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z�����2�8�3��������������

69  �Ton Liefaard, �¶�$�F�F�H�V�V���W�R���M�X�V�W�L�F�H���I�R�U���F�K�L�O�G�U�H�Q�����W�R�Z�D�U�G�V���D���V�S�H�F�L�À�F���U�H�V�H�D�U�F�K���D�Q�G���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���D�J�H�Q�G�D�·����������������������
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���-�R�X�U�Q�D�O���R�I���&�K�L�O�G�U�H�Q�·�V���5�L�J�K�W�V�����S��������������

70������$�R�L�I�H���1�R�O�D�Q�����¶�&�K�L�O�G�U�H�Q���D�Q�G���6�R�F�L�R�H�F�R�Q�R�P�L�F���U�L�J�K�W�V�·�����&�K�L�O�G�U�H�Q�·�V���6�R�F�L�R���(�F�R�Q�R�P�L�F���5�L�J�K�W�V�����'�H�P�R�F�U�D�F�\���D�Q�G���W�K�H���&�R�X�U�W�V, 
���+�D�U�W��������������

71  Ibid. 
���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����������)�H�E�U�X�D�U�\������������

Access to the 
most probative 
evidence is often 
quite limited for 
‘conduct’ violations 
as compared 
to ‘treatment’ 
violations

https://www.researchgate.net/publication/333113855_Access_to_Justice_for_Children_Towards_a_Specific_Research_and_Implementation_Agenda
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overarching issue that affects all the other barriers discussed below.

�6�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�V��
Lack of buy-in from States 

44.	 �7�K�H���I�R�X�Q�G�D�W�L�R�Q�D�O���E�D�U�U�L�H�U���L�G�H�Q�W�L�À�H�G���L�Q���W�K�L�V���U�H�S�R�U�W���L�V���W�K�H���O�D�F�N���R�I���E�X�\���L�Q���I�U�R�P���6�W�D�W�H�V�����D�Q�G��
�W�K�H���O�D�F�N���R�I���V�X�V�W�D�L�Q�H�G�����K�L�J�K���O�H�Y�H�O���D�G�Y�R�F�D�F�\ on the issue of accountability for violations 
and crimes affecting children.73

45.	 �$�V���H�[�D�P�S�O�H�V���R�I���W�K�H���S�R�W�H�Q�W�L�D�O���V�L�J�Q�L�À�F�D�Q�F�H���R�I���6�W�D�W�H���V�X�S�S�R�U�W�����R�Q�H���H�[�S�H�U�W���Q�R�W�H�G���W�K�H��
�D�W�W�H�Q�W�L�R�Q���S�D�L�G���E�\���/�L�H�F�K�W�H�Q�V�W�H�L�Q���W�R���W�K�H���F�U�L�P�H���R�I���D�J�J�U�H�V�V�L�R�Q�����D�Q�G���R�I���W�K�H���8�Q�L�W�H�G���.�L�Q�J�G�R�P��
�W�R���L�V�V�X�H�V���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H��74 

46.	 �7�K�L�V���O�D�F�N���R�I���E�X�\���L�Q���I�U�R�P���6�W�D�W�H�V���L�V���Q�R�W���V�S�H�F�L�À�F���W�R���W�K�H���L�V�V�X�H���R�I���F�K�L�O�G�U�H�Q���U�L�J�K�W�V�����D�Q�G��
�U�H�Á�H�F�W�V���D���E�U�R�D�G�H�U���U�H�O�X�F�W�D�Q�F�H���R�Q���W�K�H���S�D�U�W���R�I���6�W�D�W�H�V���W�R���L�Q�F�O�X�G�H���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���L�Q��
resolutions establishing accountability mechanisms.75 In the discussions surrounding 
the scope of the mechanisms’ mandates, States have tended to refrain from 
�H�Q�J�D�J�L�Q�J���R�Q���V�S�H�F�L�À�F���F�R�Q�W�H�Q�W�L�R�X�V���L�V�V�X�H�V�����V�X�F�K���D�V���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�R���I�R�F�X�V��
instead on general issues pertaining to the overall scope of mandates, and issues on 
�Z�K�L�F�K���D�J�U�H�H�P�H�Q�W���F�R�X�O�G���E�H���V�H�F�X�U�H�G���G�X�U�L�Q�J���P�D�Q�G�D�W�H�V�·���Q�H�J�R�W�L�D�W�L�R�Q�V�����$�V���G�L�V�F�X�V�V�H�G���L�Q��
�6�H�F�W�L�R�Q���,�,�����W�K�H���L�Q�F�U�H�D�V�H�G���D�W�W�H�Q�W�L�R�Q���S�D�L�G���E�\���6�W�D�W�H�V���W�R���6�*�%�9���L�V�V�X�H�V���U�H�V�X�O�W�V���I�U�R�P���\�H�D�U�V���R�I��
�L�Q�Á�X�H�Q�F�L�Q�J���H�I�I�R�U�W�V���X�Q�G�H�U�W�D�N�H�Q���E�\���Z�R�P�H�Q�����Y�L�F�W�L�P�V���D�Q�G���D�G�Y�R�F�D�W�H�V�����D�V���Z�H�O�O���D�V���H�[�S�H�U�W�V����
to bring those issues to the forefront of the international agenda.76 To date, children 
�D�Q�G���H�[�S�H�U�W�V���R�Q���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���K�D�Y�H���\�H�W���W�R���D�F�K�L�H�Y�H���W�K�H���V�D�P�H���L�Q�Á�X�H�Q�F�L�Q�J��
capacity. 

47.	 Without such progress, there is a risk that children will remain invisible to the 
foundational instruments of judicial and non-judicial accountability mechanisms, as 
well as in their case selection strategies and criteria.

Lack of UN and civil society accountability-focussed constituency 

48.	 �3�U�R�W�H�F�W�L�Q�J���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q���U�H�T�X�L�U�H�V���W�K�H���H�Q�J�D�J�H�P�H�Q�W���R�I���W�K�H���8�1���V�\�V�W�H�P���D�V���D��
�Z�K�R�O�H�����7�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���I�R�U���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G��
�&�R�Q�Á�L�F�W�����6�5�6�*���&�$�$�&�����V�H�U�Y�H�V���D�V���W�K�H���O�H�D�G�L�Q�J���8�1���D�G�Y�R�F�D�W�H���I�R�U���W�K�H���S�U�R�W�H�F�W�L�R�Q���D�Q�G���Z�H�O�O��
�E�H�L�Q�J���R�I���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q�����7�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���D�F�W�V���D�V���D���F�R�Q�Y�H�Q�H�U����
�D�Q�G���I�D�F�L�O�L�W�D�W�H�V���F�R�O�O�D�E�R�U�D�W�L�R�Q���R�Q���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q���D�P�R�Q�J���8�1���H�Q�W�L�W�L�H�V�����7�K�H���U�R�O�H���R�I���W�K�H��
�6�5�6�*���&�$�$�&���L�V�����D�P�R�Q�J���R�W�K�H�U�V�����W�R���D�V�V�H�V�V���S�U�R�J�U�H�V�V���D�F�K�L�H�Y�H�G���D�Q�G���V�W�H�S�V���W�D�N�H�Q���E�\���6�W�D�W�H�V��
to overcome challenges in strengthening the protection of children in situations of 
�D�U�P�H�G���F�R�Q�Á�L�F�W�����W�R raise awareness and promote the collection of such information; 
and to foster international cooperation to ensure respect for children’s rights. The 
Special Representative �O�H�D�G�V���W�K�H���G�U�D�I�W�L�Q�J���R�I���W�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�·�V���D�Q�Q�X�D�O���U�H�S�R�U�W��
�R�Q���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W��77���D�Q�G���V�X�E�P�L�W�V���D�Q�Q�X�D�O���U�H�S�R�U�W�V���W�R���W�K�H���8�1���*�H�Q�H�U�D�O��
�$�V�V�H�P�E�O�\���D�Q�G���W�K�H���8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O.

73  Interview with expert. 
74   Interview with expert. 
75  See infra p. 42. 
76  See infra p. 52 
77  �5�H�V�R�O�X�W�L�R�Q���$���5�(�6������������.

49.	 �8�1�,�&�(�)�����W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���3�H�D�F�H���2�S�H�U�D�W�L�R�Q�V�����D�Q�G���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���3�R�O�L�W�L�F�D�O��
�D�Q�G���3�H�D�F�H�E�X�L�O�G�L�Q�J���$�I�I�D�L�U�V���D�U�H���D�F�F�R�X�Q�W�D�E�O�H���W�R���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���F�R�Q�F�H�U�Q�L�Q�J��
�W�K�H���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���S�U�R�W�H�F�W�L�R�Q���P�D�Q�G�D�W�H�V���L�Q���F�R�X�Q�W�U�L�H�V���D�I�I�H�F�W�H�G���E�\���F�R�Q�Á�L�F�W�����D�Q�G��
�Z�R�U�N���F�O�R�V�H�O�\���Z�L�W�K���W�K�H���6�5�6�*���&�$�$�&���R�I�À�F�H���D�W���8�1���K�H�D�G�T�X�D�U�W�H�U�V�����,�Q���F�R�X�Q�W�U�L�H�V���Z�K�H�U�H��
�S�D�U�W�L�H�V���W�R���F�R�Q�Á�L�F�W���D�U�H���O�L�V�W�H�G��78 the Country Task Force on Monitoring and Reporting 
���W�K�H���W�D�V�N���I�R�U�F�H�����L�V���F�R���F�K�D�L�U�H�G���E�\���8�1�,�&�(�)���D�Q�G���W�K�H���K�L�J�K�H�V�W���8�1���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H���L�Q���W�K�H��
�F�R�X�Q�W�U�\�����W�\�S�L�F�D�O�O�\���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���R�U���5�H�V�L�G�H�Q�W��
�+�X�P�D�Q�L�W�D�U�L�D�Q���&�R�R�U�G�L�Q�D�W�R�U�������7�K�H���W�D�V�N���I�R�U�F�H���L�V���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���R�S�H�U�D�W�L�R�Q�D�O�L�V�L�Q�J���W�K�H��
�0�5�0�����$�O�O���U�H�O�H�Y�D�Q�W���8�1���H�Q�W�L�W�L�H�V���L�Q���W�K�H���F�R�X�Q�W�U�\���D�U�H���X�V�X�D�O�O�\���U�H�S�U�H�V�H�Q�W�H�G���L�Q���W�K�H���W�D�V�N���I�R�U�F�H����
which is responsible for, among other things, monitoring and reporting on grave 
�Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����D�Q�G���G�H�Y�H�O�R�S�L�Q�J���F�R�Q�F�U�H�W�H�����W�L�P�H���E�R�X�Q�G�����D�Q�G���Y�H�U�L�À�D�E�O�H��
�D�J�U�H�H�P�H�Q�W�V���Z�L�W�K���W�K�H���S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W�����$�F�W�L�R�Q���3�O�D�Q�V����79 in order to enhance the 
accountability of responsible parties, and to respond to and prevent future grave 
�Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���D�I�I�H�F�W�H�G���E�\���F�R�Q�Á�L�F�W��80

50.	 The MRM was established by the Security Council to foster accountability and 
�F�R�P�S�O�L�D�Q�F�H���Z�L�W�K���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z���D�Q�G���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q���V�W�D�Q�G�D�U�G�V�����$���N�H�\���R�E�M�H�F�W�L�Y�H��
of the MRM is to enhance the accountability of states and non-state armed groups 
of grave violations against children in order to end and prevent grave violations. 
�$�F�F�R�X�Q�W�D�E�L�O�L�W�\���L�Q�F�O�X�G�H�V����inter alia�����L�G�H�Q�W�L�I�\�L�Q�J���S�D�U�W�L�H�V���W�R���F�R�Q�Á�L�F�W���F�R�P�P�L�W�W�L�Q�J���J�U�D�Y�H��
violations, and engaging with said parties to prevent and end grave violations against 
children. The recommendations of the Secretary-General’s Report and the Security 
�&�R�X�Q�F�L�O�·�V���:�R�U�N�L�Q�J���*�U�R�X�S���R�Q���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W���S�U�R�Y�L�G�H���L�P�S�R�U�W�D�Q�W���W�R�R�O�V���I�R�U��
country task forces to advocate, monitor and ensure implementation by parties to 
�W�K�H���F�R�Q�Á�L�F�W�����7�K�H�\���F�D�Q���V�H�U�Y�H���D�V���D���À�U�V�W���V�W�H�S���L�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�I�I�R�U�W�V�����$�F�W�L�R�Q���3�O�D�Q�V���D�U�H��
another tool to enhance accountability of responsible parties and include a set of 
measures geared towards that end, such as requests to criminalise the six grave 
violations against children,81 as well as to investigate and prosecute those that 
commit such violations nationally.

 
51.	 It is important to note that the MRM is not a mechanism for criminal accountability 

or investigations, nor for truth and reconciliation processes. However, information 
provided through public Reports of the Secretary General has drawn the attention of 
– and triggered action by – competent judicial organs in the past.

78������6�L�Q�F�H���������������W�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���K�D�V���U�H�S�R�U�W�H�G���D�Q�Q�X�D�O�O�\���W�R���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���R�Q���W�K�H���J�O�R�E�D�O���V�L�W�X�D�W�L�R�Q���R�I��
�F�K�L�O�G�U�H�Q���D�Q�G���D�U�P�H�G���F�R�Q�Á�L�F�W�����$�V���R�I���������������W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�·�V���U�H�S�R�U�W�V���K�D�Y�H���L�Q�F�O�X�G�H�G���D���O�L�V�W���R�I���S�D�U�W�L�H�V���Z�K�R���F�R�P�P�L�W��
�V�H�U�L�R�X�V���Y�L�R�O�D�W�L�R�Q�V���R�I���W�K�H���U�L�J�K�W�V���R�I���F�K�L�O�G�U�H�Q���L�Q���Z�D�U�����H�L�W�K�H�U���L�Q���V�L�W�X�D�W�L�R�Q�V���W�K�D�W���D�U�H���R�Q���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�·�V���D�J�H�Q�G�D����� �́$�Q-
�Q�H�[���,�µ�����R�U���L�Q���V�L�W�X�D�W�L�R�Q�V���W�K�D�W���P�D�\���E�H���E�U�R�X�J�K�W���W�R���W�K�H���D�W�W�H�Q�W�L�R�Q���R�I���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������8�1���&�K�D�U�W�H�U��
��� �́$�Q�Q�H�[���,�,�µ�������7�K�H���0�5�0���L�V���L�P�S�O�H�P�H�Q�W�H�G���D�W���F�R�X�Q�W�U�\���O�H�Y�H�O���D�Q�G���L�V���D�X�W�R�P�D�W�L�F�D�O�O�\���W�U�L�J�J�H�U�H�G���L�Q���D�O�O���V�L�W�X�D�W�L�R�Q�V���F�R�Y�H�U�H�G���L�Q���$�Q�Q�H�[��
�,���W�R���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�·�V���D�Q�Q�X�D�O���U�H�S�R�U�W���R�Q���F�K�L�O�G�U�H�Q���D�Q�G���D�U�P�H�G���F�R�Q�Á�L�F�W�����,�Q���V�L�W�X�D�W�L�R�Q�V���I�D�O�O�L�Q�J���X�Q�G�H�U���$�Q�Q�H�[���,�,�����W�K�H���8�1��
�L�V���U�H�T�X�L�U�H�G���W�R���F�R�Q�V�X�O�W���Z�L�W�K���W�K�H���Q�D�W�L�R�Q�D�O���D�X�W�K�R�U�L�W�L�H�V���E�H�I�R�U�H���L�P�S�O�H�P�H�Q�W�L�Q�J���W�K�H���I�R�U�P�D�O���0�5�0���S�U�R�F�H�V�V�����6�5�6�*���D�Q�G���8�1�,�&�(�)����
‘�*�X�L�G�H�O�L�Q�H�V�����0�R�Q�L�W�R�U�L�Q�J���D�Q�G���5�H�S�R�U�W�L�Q�J���0�H�F�K�D�Q�L�V�P���R�Q���*�U�D�Y�H���9�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���&�K�L�O�G�U�H�Q���L�Q���6�L�W�X�D�W�L�R�Q�V���R�I���$�U�P�H�G���&�R�Q-
�Á�L�F�W�·�����-�X�Q�H���������������S�S������������

79������$�F�W�L�R�Q���3�O�D�Q�V���D�U�H���G�H�V�L�J�Q�H�G���W�R���H�Q�G���D�Q�G���S�U�H�Y�H�Q�W���J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����7�K�H���:�R�U�N�L�Q�J���*�U�R�X�S���R�Q���&�K�L�O�G�U�H�Q���D�Q�G��
�$�U�P�H�G���&�R�Q�Á�L�F�W�����Z�K�L�F�K���F�R�P�S�U�L�V�H�V���D�O�O���������P�H�P�E�H�U�V���R�I���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����U�H�Y�L�H�Z�V���W�K�H���U�H�S�R�U�W�V���R�I���L�Q���F�R�X�Q�W�U�\���0�5�0�V���R�Q��
�Y�L�R�O�D�W�L�R�Q�V���S�H�U�S�H�W�U�D�W�H�G���E�\���S�D�U�W�L�H�V���O�L�V�W�H�G���L�Q���$�Q�Q�H�[���,���D�Q�G���,�,���D�Q�G���W�K�H���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���$�F�W�L�R�Q���3�O�D�Q�V�����D�Q�G���U�H�F�R�P�P�H�Q�G�V��
�P�H�D�V�X�U�H�V���W�R���L�P�S�U�R�Y�H���W�K�H���S�U�R�W�H�F�W�L�R�Q���R�I���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q����

����������8�1�,�&�(�)�����������������)�L�H�O�G���0�D�Q�X�D�O�����0�R�Q�L�W�R�U�L�Q�J���D�Q�G���5�H�S�R�U�W�L�Q�J���0�H�F�K�D�Q�L�V�P�����0�5�0�����R�Q���*�U�D�Y�H���9�L�R�O�D�W�L�R�Q�V���$�J�D�L�Q�V�W���&�K�L�O�G�U�H�Q���L�Q��
�V�L�W�X�D�W�L�R�Q�V���R�I���$�U�P�H�G���&�R�Q�Á�L�F�W. 

81  �Recruitment and use, killing and maiming, rape and other forms of sexual violence, abductions, attacks on schools 
and hospitals, denial of humanitarian assistance. 

http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/51/77
http://www.mrmtools.org/mrm/files/MRM_Guidelines_-_5_June_2014(1).pdf
http://www.mrmtools.org/mrm/files/MRM_Guidelines_-_5_June_2014(1).pdf
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52.	 �2�Q���D���S�U�D�F�W�L�F�D�O���O�H�Y�H�O�����X�Q�O�L�N�H���W�K�H���2�I�À�F�H���R�I���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\��
�*�H�Q�H�U�D�O���R�Q���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W�����W�K�H���2�I�À�F�H���R�I���W�K�H���6�5�6�*���&�$�$�&���G�R�H�V���Q�R�W���K�D�Y�H���D��
�8�1���W�H�D�P���R�I���H�[�S�H�U�W�V���W�R���D�V�V�L�V�W���Q�D�W�L�R�Q�D�O���D�X�W�K�R�U�L�W�L�H�V���L�Q���V�W�U�H�Q�J�W�K�H�Q�L�Q�J���W�K�H���U�X�O�H���R�I���O�D�Z�����Z�L�W�K��
�W�K�H���D�L�P���R�I���H�Q�V�X�U�L�Q�J���F�U�L�P�L�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���S�H�U�S�H�W�U�D�W�R�U�V���R�I�����L�Q���W�K�D�W���F�D�V�H�����F�R�Q�Á�L�F�W��
related sexual violence. 

 
53.	 �0�R�U�H�R�Y�H�U�����W�K�H���P�D�Q�G�D�W�H���R�I���W�K�H���6�5�6�*���&�$�$�&���L�V���F�X�U�U�H�Q�W�O�\���O�L�P�L�W�H�G���W�R���P�R�Q�L�W�R�U�L�Q�J���D�Q�G��

�U�H�S�R�U�W�L�Q�J���R�Q���W�K�H���V�L�[���J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���V�L�W�X�D�W�L�R�Q�V�����$�V���V�X�F�K����
she is not in a position to support the investigation of these or other violations against 
children, and does not have the ability to support mandates that are geared towards 
criminal law-based investigations and criminal prosecutions.82

54.	 �)�R�U���L�W�V���S�D�U�W�����8�1�,�&�(�)�����D�V���D���S�U�L�P�D�U�\���L�P�S�O�H�P�H�Q�W�H�U���R�I���W�K�H���0�5�0���D�W���F�R�X�Q�W�U�\���O�H�Y�H�O�����P�X�V�W��
balance its child rights monitoring mandate with its humanitarian and operational 
mandates, which include preventing and responding to grave violations. While 
�8�1�,�&�(�)���L�V���Z�H�O�O���S�O�D�F�H�G���W�R���V�X�S�S�R�U�W���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V�����D�Q�G���H�Q�J�D�J�H��
�Z�L�W�K���S�D�U�W�L�H�V���W�R���F�R�Q�Á�L�F�W���L�Q���R�U�G�H�U���W�R���H�Q�G���D�Q�G���S�U�H�Y�H�Q�W���J�U�D�Y�H���Y�L�R�O�D�W�L�R�Q�V�����L�W�V���K�X�P�D�Q�L�W�D�U�L�D�Q��
�S�U�L�Q�F�L�S�O�H�V���S�U�H�Y�H�Q�W���L�W���I�U�R�P���H�Q�J�D�J�L�Q�J���L�Q���F�U�L�P�L�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�I�I�R�U�W�V�����8�1�,�&�(�)��
believes strongly in the need for accountability for child rights violations. However, 
its unique role in the MRM, and its operational imperatives, make it challenging 
�I�R�U���8�1�,�&�(�)���W�R���G�L�U�H�F�W�O�\���V�X�S�S�R�U�W���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�I�I�R�U�W�V���R�X�W�V�L�G�H���W�K�H���V�F�R�S�H���R�I���W�K�H���0�5�0����
�,�Q���W�K�H���Y�L�H�Z���R�I���S�U�D�F�W�L�W�L�R�Q�H�U�V�����Z�K�L�O�H���8�1�,�&�(�)���U�H�P�D�L�Q�V���D���V�W�U�R�Q�J���Y�R�L�F�H���D�G�Y�R�F�D�W�L�Q�J���I�R�U��
criminal accountability, it does not have the mandate to engage in criminal or other 
accountability mechanisms.83 

55.	 �$���V�L�P�L�O�D�U���F�K�D�O�O�H�Q�J�H���D�U�L�V�H�V���Z�L�W�K���U�H�J�D�U�G���W�R���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�V�D�W�L�R�Q�V�����D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�D�Q�G���O�R�F�D�O���Q�R�Q���J�R�Y�H�U�Q�P�H�Q�W�D�O���R�U�J�D�Q�L�V�D�W�L�R�Q�V�����,���1�*�2�V���Z�R�U�N�L�Q�J���R�Q���F�K�L�O�G�U�H�Q�·�V���L�V�V�X�H�V�����7�K�H��
�Y�D�V�W���P�D�M�R�U�L�W�\���R�I���O�D�U�J�H���1�*�2�V���K�D�Y�H���S�U�L�P�D�U�L�O�\���D�Q���R�S�H�U�D�W�L�R�Q�D�O���P�D�Q�G�D�W�H�����D���E�U�R�D�G���D�G�Y�R�F�D�F�\��
�I�R�F�X�V�����R�U���D���P�L�[���R�I���E�R�W�K�����$�V���D���U�H�V�X�O�W�����W�K�H�\���U�D�U�H�O�\���G�R�F�X�P�H�Q�W���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V��
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���I�R�U���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���S�X�U�S�R�V�H�V�����$�W���W�K�H���O�R�F�D�O���O�H�Y�H�O�����L�W���L�V���W�U�X�H���W�K�D�W���1�*�2�V��
are increasingly alert to, and focused on, the documentation of violations and crimes 
affecting children. However, in both cases, the information is not always collected in 
accordance with the standards of proof required by criminal accountability.

56.	 These three factors combined – the �O�D�F�N���R�I���V�X�V�W�D�L�Q�H�G���D�Q�G���F�R�P�S�U�H�K�H�Q�V�L�Y�H���I�R�F�X�V���E�\��
States, UN leadership, and civil society – have profound implications, and are the 
�R�Y�H�U�D�U�F�K�L�Q�J���E�D�U�U�L�H�U to meaningful accountability for violations and crimes affecting 
�F�K�L�O�G�U�H�Q���E�H�F�D�X�V�H�����L�W���P�H�D�Q�V���W�K�D�W��

a.	 There is a limited drive to ensure that violations and crimes affecting children 
are addressed in the design, composition, or implementation of mandates 
���H���J�����D���I�D�L�O�X�U�H���W�R���V�\�V�W�H�P�D�W�L�F�D�O�O�\���P�H�Q�W�L�R�Q���F�K�L�O�G�U�H�Q���L�Q���H�V�W�D�E�O�L�V�K�L�Q�J���U�H�V�R�O�X�W�L�R�Q�V����
�D�Q�G���W�R���V�W�D�I�I���P�D�Q�G�D�W�H�V���Z�L�W�K���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�����L�Q���F�R�Q�W�U�D�V�W���W�R���6�*�%�9�����D�Q�G����
consequently, little incentive to mainstream child-competent approaches to 
accountability.84

82������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���6�5�6�*���&�$�$�&���V�W�D�I�I����
83  Interviews with two distinct experts. 
84������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����´�2�W�K�H�U���W�K�D�Q���F�K�L�O�G���V�R�O�G�L�H�U�V�����R�W�K�H�U���W�K�D�Q���W�K�H���F�R�Q�F�H�U�Q���D�E�R�X�W���Y�X�O�Q�H�U�D�E�O�H���Z�L�W�Q�H�V�V�H�V�����W�K�D�W���>�D�F�D�G�H�P�L�F��

�F�R�P�P�X�Q�L�W�\�@���G�R�H�V���Q�R�W���\�H�W���H�[�L�V�W���>�������@���7�K�L�V���L�V���D���V�S�D�F�H���Z�K�H�U�H���W�K�H�U�H�·�V���Q�H�L�W�K�H�U���>�D�@���6�W�D�W�H���Q�R�U���>�D�@���F�L�Y�L�O���V�R�F�L�H�W�\���F�R�Q�V�W�L�W�X�H�Q�F�\��
�W�K�D�W���L�V���W�U�\�L�Q�J���W�R���D�P�S�O�L�I�\���D�Q�G���H�F�K�R���W�K�H���Z�R�U�N���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����(�Y�H�Q���L�I���\�R�X���O�R�R�N���D�W���W�K�H���D�G�Y�D�Q�F�H�V���I�U�R�P���W�K�H���1�W�D�J�D�Q�G�D��
�F�R�Q�Y�L�F�W�L�R�Q�����K�R�Q�H�V�W�O�\���P�R�V�W���R�I���W�K�H���F�R�P�P�H�Q�W�D�U�\���>�������@���Z�D�V���D�E�R�X�W���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���>�������@���7�K�H�U�H���M�X�V�W���L�V�Q�·�W���W�K�D�W���F�R�P�P�X�Q�L�W�\���>�������@��
to say ‘pathbreaking decision on crimes affecting children’”������

b.	 The funding that would be required to overcome some of the principal barriers 
�W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����H���J�����E�\���G�H�S�O�R�\�L�Q�J���H�[�S�H�U�W�L�V�H���G�L�U�H�F�W�O�\���L�Q�W�R���P�H�F�K�D�Q�L�V�P�V�����D�Q�G���E�\��
training local documentation entities on the importance of documenting crimes 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����D�Q�G���R�I���D�G�R�S�W�L�Q�J���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K�H�V���W�R���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V����
is not available.85

c.	 In turn, this �G�H�D�U�W�K���R�I���I�R�F�X�V�H�G���D�G�Y�R�F�D�F�\���E�\���6�W�D�W�H�V���D�Q�G�����,���1�*�2�V�����D�Q�G���W�K�H��
�F�R�Q�V�H�T�X�H�Q�W���L�P�S�D�F�W���R�Q���I�X�Q�G�L�Q�J�����À�O�W�H�U���G�R�Z�Q���Y�H�U�\���T�X�L�F�N�O�\ into the messages and 
resources that local documentation groups receive when working on the ground. 
�)�D�G�H�O���$�E�G�X�O���*�K�D�Q�L�����(�[�H�F�X�W�L�Y�H���'�L�U�H�F�W�R�U���R�I���W�K�H���6�\�U�L�D�Q���1�H�W�Z�R�U�N���I�R�U���+�X�P�D�Q���5�L�J�K�W�V��
���6�1�+�5�������U�H�F�D�O�O�H�G���W�K�D�W���K�L�V���L�Q�Y�H�V�W�L�J�D�W�R�U�V���K�D�G���P�X�O�W�L�S�O�H���R�S�S�R�U�W�X�Q�L�W�L�H�V���W�R���V�W�U�H�Q�J�W�K�H�Q��
�W�K�H�L�U���V�N�L�O�O�V���R�Q���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�*�%�9���F�U�L�P�H�V�����E�X�W���Q�R���U�H�V�R�X�U�F�H�V���K�D�G���E�H�H�Q��
suggested or provided to do the same when it comes to documenting crimes 
�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q����

�,�·�P���Q�L�Q�H���\�H�D�U�V���Z�L�W�K���W�K�H���>�6�\�U�L�D�@���F�R�Q�Á�L�F�W���D�Q�G���,���F�D�Q���V�H�H���H�D�V�L�O�\���W�K�H���I�R�F�X�V��
on gender violence or sexual violence or violence against woman 
is ten times the focus or speaking about abuses against children. 
Lots of organisations are focusing on this. But few organisations are 
reporting on children.86

Failure to mainstream child-competent approaches in investigation, documentation 
and prosecution strategies

57.	 �$�V���K�L�J�K�O�L�J�K�W�H�G�����F�K�L�O�G�U�H�Q���K�D�Y�H���E�H�F�R�P�H���L�Q�F�U�H�D�V�L�Q�J�O�\���Y�L�V�L�E�O�H���L�Q���W�K�H���Z�R�U�N���R�I���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms. However, the fact remains that investigating and documenting 
violations and crimes affecting children is rarely understood as forming part of 
�D���P�D�L�Q�V�W�U�H�D�P���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G���R�U���F�U�L�P�L�Q�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����E�X�W���D�V���V�R�P�H�W�K�L�Q�J��
warranting additional and separate consideration. This belief is linked to the 
�W�H�Q�G�H�Q�F�\�����G�H�V�F�U�L�E�H�G���D�E�R�Y�H�����W�R���Y�L�H�Z���F�K�L�O�G�U�H�Q���D�V���L�Q�Y�L�V�L�E�O�H��

I think the problem is not one of lack of information but the lack of 
attention to these crimes. I really see a parallel to the lack of attention 
�W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���Z�R�P�H�Q���I�R�U���P�D�Q�\�����P�D�Q�\�����\�H�D�U�V�����$�Q�G���Z�K�H�Q�����À�Q�D�O�O�\�����W�K�H��
tribunals looked at crimes against women, they only looked at it for 
sexual crimes. While many women suffered from sexual crimes, women 
were targeted in many other ways, and suffered many other crimes, 
beside sexual crimes. This narrow focus – only looking at the sexual 
crimes committed against women and not other crimes suffered by 
women – makes me believe that the challenges are many, not only in 
investigating these sorts of crimes, but also because certain categories of 
victims, stakeholders, and crimes are simply overlooked.87

85������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\��������������“The international structures have not accessed or made 
�W�K�D�W���D���I�X�Q�G�L�Q�J���S�U�L�R�U�L�W�\�����6�R�����Z�H���K�D�Y�H���L�P�S�X�Q�L�W�\���J�D�S�V���W�K�D�W���F�R�Q�W�L�Q�X�H���W�R���H�[�L�V�W�����$�Q�G���Z�H���G�R�Q�·�W���K�D�Y�H���V�R�P�H���R�I���W�K�H���S�R�O�L�W�L�F�D�O���Z�L�O�O��
�R�U���W�K�H���À�Q�D�Q�F�L�D�O���D�E�L�O�L�W�\���R�U���F�R�P�P�L�W�P�H�Q�W�����D�Q�G���W�K�H���L�Q�W�H�U�Q�D�O���V�W�U�X�F�W�X�U�H�V���W�R���P�D�N�H���D�O�O���R�I���W�K�H�V�H���G�L�Y�L�V�L�R�Q�V���W�D�O�N���W�R���H�D�F�K���R�W�K�H�U���µ��

���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���)�D�G�H�O���$�E�G�X�O���*�K�D�Q�L�����6�\�U�L�D�Q���1�H�W�Z�R�U�N���I�R�U���+�X�P�D�Q���5�L�J�K�W�V�����������)�H�E�U�X�D�U�\������������
���������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���&�p�F�L�O�H���$�S�W�H�O���������0�D�U�F�K��������������
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58.	 �$�G�G�L�W�L�R�Q�D�O�O�\�����E�H�F�D�X�V�H���W�K�H���F�R�Q�F�H�S�W�L�R�Q���R�I���Z�K�D�W���F�K�L�O�G�U�H�Q���V�X�I�I�H�U���L�Q���Z�D�U���L�V���R�I�W�H�Q���U�H�G�X�F�H�G��
�W�R���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V���V�X�F�K���D�V���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G���V�R�O�G�L�H�U�V�����R�U���W�R���V�H�[�X�D�O��
violence, attempts are rarely made to proactively collect evidence of other crimes 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����)�R�U���H�[�D�P�S�O�H�����L�Q���W�K�H���/�X�E�D�Q�J�D���F�D�V�H��

�&�H�U�W�D�L�Q�O�\�����Z�H���N�Q�H�Z���W�K�D�W���W�K�H���F�K�D�U�J�H�V���G�L�G���Q�R�W���U�H�Á�H�F�W���W�K�H���W�\�S�H���R�I���F�U�L�P�H�V��
committed against children in Ituri. [...] I think [that is] because the 
investigation plan included [only] recruitment, conscription and use of 
child soldiers. So, �S�H�R�S�O�H�·�V���P�L�Q�G�V���Z�H�U�H���I�R�F�X�V�H�G���R�Q���W�K�L�V�����U�H�J�D�U�G�O�H�V�V���R�I��
whether they had other evidence. It was just geared towards whether the 
evidence was meeting what we had selected, and this is what we had 
selected.88 ���(�P�S�K�D�V�L�V���R�X�U�V�� 

59.	 Even where children are explicitly referred to in the establishing resolutions of non-
judicial accountability mechanisms, they may still be overlooked in practice.89

60.	 While it has been noted that, even in the absence of a concerted strategy, information 
and evidence regarding children may nonetheless come to light,90 in practice, this 
invisibilisation can lead to a �I�D�L�O�X�U�H���W�R���D�G�R�S�W���G�H�O�L�E�H�U�D�W�H���V�W�U�D�W�H�J�L�H�V���I�R�U���F�R�O�O�H�F�W�L�Q�J��
information and evidence of violations and crimes affecting children91 and, 
consequently, to fully capture the ways in which they are victimised. 

Interviewing children 

61.	 Investigating violations and crimes affecting children is 
�J�H�Q�H�U�D�O�O�\���F�R�Q�Á�D�W�H�G���Z�L�W�K���L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q�����D�Q�G���Z�K�H�W�K�H�U��
or not it is appropriate to interview children remains a highly 
divisive question in the judicial and non-judicial community 
of experts working on international accountability issues. 
�$�P�R�Q�J���W�K�H���F�K�D�O�O�H�Q�J�H�V���R�I�W�H�Q���F�L�W�H�G���D�U�H���W�K�H���H�W�K�L�F�D�O���G�L�O�H�P�P�D�V��
posed by the risk of retraumatising a child witness, and 
�F�R�Q�F�H�U�Q�V���W�K�D�W���F�K�L�O�G�U�H�Q���P�D�\���Q�R�W���E�H���V�H�H�Q���D�V���V�X�I�À�F�L�H�Q�W�O�\��
reliable witnesses. One expert highlighted that the necessary 
�L�Q�Y�R�O�Y�H�P�H�Q�W���R�I���S�D�U�H�Q�W�V���R�U���O�H�J�D�O���J�X�D�U�G�L�D�Q�V�����D�Q�G�����L�Q���V�R�P�H��
�L�Q�V�W�D�Q�F�H�V�����L�Q�W�H�U�P�H�G�L�D�U�L�H�V�����L�Q���W�K�H���S�U�R�F�H�V�V���F�D�Q���D�O�V�R���Q�H�J�D�W�L�Y�H�O�\���D�I�I�H�F�W���W�K�H���U�H�O�L�D�E�L�O�L�W�\���R�I��
the evidence collected, �J�L�Y�H�Q���W�K�H���L�Q�Á�X�H�Q�F�H���W�K�H�\���D�U�H���O�L�N�H�O�\���W�R���K�D�Y�H���R�Q���W�K�H���F�K�L�O�G��92 By 
contrast, many continue to see adult victims and witnesses as more articulate and 
�P�R�U�H���U�H�O�L�D�E�O�H�����L�Q���D�G�G�L�W�L�R�Q���W�R���W�K�H���I�D�F�W���W�K�D�W���W�K�H���F�R�Q�V�H�Q�W���R�I���D���W�K�L�U�G���S�D�U�W�\�����L���H�����S�D�U�H�Q�W��
�R�U���O�H�J�D�O���J�X�D�U�G�L�D�Q�����L�V���Q�R�W���U�H�T�X�L�U�H�G���I�R�U���W�K�H�P���W�R���E�H���L�Q�W�H�U�Y�L�H�Z�H�G�����,�Q�W�H�U�Y�L�H�Z�L�Q�J���D�G�X�O�W�V���L�V��
thus perceived by many to be an easier and less risky task.93 In domestic criminal 
investigations, these �U�L�V�N�V���D�U�H���P�L�W�L�J�D�W�H�G���E�\���W�K�H���I�D�F�W���W�K�D�W���L�Q�W�H�U�Y�L�H�Z�V���R�I���F�K�L�O�G�U�H�Q��
are �F�R�Q�G�X�F�W�H�G���E�\���H�[�S�H�U�L�H�Q�F�H�G���D�Q�G���V�S�H�F�L�D�O�O�\���W�U�D�L�Q�H�G���S�U�D�F�W�L�W�L�R�Q�H�U�V.94 In contrast, 
similar expertise is often lacking at the international level. Moreover, in non-judicial 
accountability mechanisms in particular, the absence of witness protection and 

88  Interview with Lina Biscaia, 26 February 2020.
89  Interview with expert. 
90  Interview with expert.
91  Interview with expert.
92������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����6�H�H���D�O�V�R�����&�p�F�L�O�H���$�S�W�H�O����‘�&�K�L�O�G�U�H�Q���D�Q�G���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����W�K�H���F�R�Q�W�U�L�E�X�W�L�R�Q���R�I��

international criminal courts’�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����$�X�J�X�V�W���������������S�S����������������
93  �Interview with Erin Gallagher, 28 February 2020. ICC OTP Policy dealt with these issues at length, setting forth a 

framework designed to allow participation of children according to these evolving capacities. See �,�&�&���2�7�3����������������
Policy on Children, �K�W�W�S�V�������Z�Z�Z���L�F�F���F�S�L���L�Q�W���L�F�F�G�R�F�V���R�W�S�������������������B�2�7�3�B�,�&�&�B�3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�B�(�Q�J���3�'�).

94  Interview with expert.  

psychosocial support structures may explain the reluctance of investigators to 
engage directly with children, given the potential risk to of retraumatisation.95 These 
challenges, combined with an absence of appropriate technical expertise, and of 
internationally agreed standards and best practices on when and how to interview 
children, can translate into a reluctance to investigate violations and crimes 
affecting children. 

62.	 �$�W���W�K�H���V�D�P�H���W�L�P�H�����L�W���L�V���S�R�V�V�L�E�O�H���W�R���L�Q�Y�H�V�W�L�J�D�W�H���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q����
Mainstreaming child-competent methods and strategies within investigations 
supports actively seeking alternative sources of information and evidence that can 
�F�R�U�U�R�E�R�U�D�W�H���F�K�L�O�G�U�H�Q�·�V���R�Z�Q���W�H�V�W�L�P�R�Q�\�����Z�K�H�U�H���W�K�L�V���F�D�Q���E�H���W�D�N�H�Q���V�D�I�H�O�\�������R�U���U�H�S�O�D�F�L�Q�J��
�L�W���H�Q�W�L�U�H�O�\�����Z�K�H�U�H���F�K�L�O�G�U�H�Q���F�D�Q�Q�R�W���E�H���L�Q�W�H�U�Y�L�H�Z�H�G�������7�K�L�V���F�D�Q���E�H���G�R�Q�H�����I�R�U���H�[�D�P�S�O�H�����E�\��
�F�R�O�O�H�F�W�L�Q�J���D�Q�G���D�Q�D�O�\�V�L�Q�J���R�S�H�Q���V�R�X�U�F�H���U�H�S�R�U�W�L�Q�J,96 and by interviewing adults ���V�X�F�K���D�V��
�S�D�U�H�Q�W�V���R�U���R�W�K�H�U���U�H�O�D�W�L�Y�H�V�����R�U���P�H�G�L�F�D�O���S�V�\�F�K�R�V�R�F�L�D�O���S�U�R�I�H�V�V�L�R�Q�D�O�V�����Z�K�R���F�D�Q���V�S�H�D�N���W�R��
the alleged crime or violation affecting the child.97  It might also entail the integration 
�R�I���D���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���I�R�F�X�V���L�Q���W�K�H���U�H�Y�L�H�Z���R�I���G�R�F�X�P�H�Q�W�D�U�\���H�Y�L�G�H�Q�F�H, to ascertain 
�W�K�H���V�S�H�F�L�À�F���Z�D�\�V���L�Q���Z�K�L�F�K���F�K�L�O�G�U�H�Q���P�L�J�K�W���K�D�Y�H���E�H�H�Q���Y�L�F�W�L�P�L�V�H�G�����)�R�U���H�[�D�P�S�O�H�����W�K�H��
2020 thematic report on children produced by the Independent International 
�&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���U�H�O�L�H�G���R�Q���P�D�Q�\���V�R�X�U�F�H�V���R�I��
information, including family members, medical professionals and legal actors.98 
Similarly, the �,�Q�G�H�S�H�Q�G�H�Q�W���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H�������������*�D�]�D���F�R�Q�Á�L�F�W was able 
�W�R���L�Q�Y�H�V�W�L�J�D�W�H���D�Q�G���G�R�F�X�P�H�Q�W���W�K�H���L�P�S�D�F�W���R�I���W�K�H���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q���E�\���L�Q�W�H�U�Y�L�H�Z�L�Q�J��
�U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���R�I���O�R�F�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���1�*�2�V�����8�1���D�J�H�Q�F�L�H�V���Z�R�U�N�L�Q�J���R�Q���F�K�L�O�G���U�L�J�K�W�V��
in Gaza, Israel and the West Bank and medical doctors who worked in hospitals in 
Gaza and the West Bank.99 

63.	 Moreover, contrary to what is generally assumed,100���L�W���Z�L�O�O���Q�R�W���D�O�Z�D�\�V���E�H���W�U�D�X�P�D�W�L�F���I�R�U��
�D�O�O���F�K�L�O�G�U�H�Q���W�R���K�D�Y�H���W�R���U�H�F�R�X�Q�W���W�K�H�L�U���H�[�S�H�U�L�H�Q�F�H�V, and a child’s ability and willingness 
to be interviewed will vary depending inter alia on their age and level of maturity 
���Z�K�L�F�K���I�X�U�W�K�H�U���X�Q�G�H�U�V�F�R�U�H�V���Z�K�\���D�Q���L�Q�W�H�U�V�H�F�W�L�R�Q�D�O���D�S�S�U�R�D�F�K���L�V���F�U�X�F�L�D�O���� Yet, this is the 
assumption that often prevails. It is partly rooted in persisting power dynamics, linked 
to the invisibilisation of children and/or the tendency to view them as a homogenous 
group, which overlook the agency of the individual child who may wish to recall his/
her experience. In turn, this can undermine accountability efforts, particularly in 
�U�H�V�S�H�F�W���R�I���F�U�L�P�L�Q�D�O���S�U�R�V�H�F�X�W�L�R�Q�V����

I think it is where we are hitting a bit of a dead end, because there is 
somewhat a certain trepidation of conducting investigations where you 
need to interview children and get their story of the crimes that were 
�F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W���W�K�H�P�����R�U���Z�K�D�W���W�K�H�\���V�D�Z�����$�Q�G�����I�R�U��as long as you are 
not willing to interview children, that is a great disservice to them. The 
general attitude is always that interviewing children is a matter of last 
resort. [...] There is a certain belief that the ‘do no harm’ principle means 

95  Interview with expert.
96 � � �Taking into account, however, that such information is often prone to sensationalising certain types of crimes, such 

as the recruitment of child soldiers, or crimes of a sexual nature, and that open-source information might not always 
duly protect the safety, well-being, and identity of child victims.

97  � �Generally speaking, this cannot be done in a screening interview and requires an in-depth interview with a skilled 
investigator.

98  � �Human Rights Council, “�7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�µ�����F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F, 
�$���+�5�&���������&�5�3���������S�D�U�D������

99 � � �Human Rights Council, �5�H�S�R�U�W���R�I�� �W�K�H���G�H�W�D�L�O�H�G���À�Q�G�L�Q�J�V���R�I�� �W�K�H���&�R�P�P�L�V�V�L�R�Q���R�I�� �,�Q�T�X�L�U�\�� �R�Q���W�K�H������������ �*�D�]�D���&�R�Q�Á�L�F�W���� �$��
�+�5�&���������&�5�3���������������-�X�Q�H���������������S�D�U�D������������

100 Interview with expert.

Investigating 
violations and 
crimes affecting 
children is generally 
conflated with 
interviewing children

https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf
https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf
https://www.icc-cpi.int/iccdocs/otp/20161115_OTP_ICC_Policy-on-Children_Eng.PDF
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25465&LangID=E
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�´�G�R�Q�·�W���W�D�O�N���W�R���W�K�H���F�K�L�O�G�µ�����$�V���O�R�Q�J���D�V���\�R�X���G�R�Q�·�W���W�D�O�N���W�R���W�K�H���F�K�L�O�G�����L�W���L�V���Y�H�U�\��
�G�L�I�À�F�X�O�W���I�R�U���L�Q�Y�H�V�W�L�J�D�W�R�U�V���R�U���S�U�R�V�H�F�X�W�R�U�V���W�R���À�U�V�W���H�Y�H�Q���U�H�O�D�W�H���W�R���F�U�L�P�H�V��
against children, when you don’t even have that connection to them. 
Secondly, we will never understand the real gravity and impact, and all of 
�Z�K�D�W���Z�H���W�D�O�N�H�G���D�E�R�X�W���Z�L�O�O���U�H�P�D�L�Q���L�Q���W�K�H���D�E�V�W�U�D�F�W���L�I���\�R�X���G�R�Q�·�W���K�H�D�U���L�W���I�U�R�P��
the children themselves. [...] Domestically, you can’t charge child rape 
without talking to a child. So, if all domestic countries are doing it, why 
�D�U�H�Q�·�W���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�R�X�U�W�V�" 101�����(�P�S�K�D�V�L�V���R�X�U�V���� 

64.	 There is no doubt that an abundance of caution is necessary when engaging 
children directly. Indeed, numerous studies have found that interviews conducted 
�L�Q���P�X�O�W�L�S�O�H���O�R�F�D�W�L�R�Q�V���D�Q�G���R�U���E�\���S�U�D�F�W�L�W�L�R�Q�H�U�V���Z�K�R���P�D�\���Q�R�W���K�D�Y�H���W�K�H���U�H�T�X�L�V�L�W�H��
training can���F�R�Q�W�U�L�E�X�W�H���W�R���U�H�W�U�D�X�P�D�W�L�V�L�Q�J���F�K�L�O�G�U�H�Q.102 However, children may also be 
safely interviewed, and giving an account will not necessarily be a retraumatising 
experience, or be against a child’s best interests,103 provided that adequate 
safeguards are in place. These include assessing at the outset whether an interview 
is contrary to the best interests of the child; ensuring that appropriate psychosocial 
support is available; conducting the interview in a child-friendly setting; having an 
accompanying adult present; and ensuring the interviewer has the relevant child-
�V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���D�Q�G���H�[�S�H�U�L�H�Q�F�H��

 

Resource and bureaucratic constraints, and lack of timely and effective support 

65.	 �$���Q�X�P�E�H�U���R�I���E�D�U�U�L�H�U�V���O�L�Q�N�H�G���W�R���W�K�H��design and operation of ad hoc���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G��
investigative mechanisms �Z�H�U�H���D�O�V�R���L�G�H�Q�W�L�À�H�G��

66.	 First, ad hoc non-judicial accountability mechanisms are generally set up on an 
urgent basis, in response to allegations of serious violations of international human 
rights and/or humanitarian law and/or international crimes. In most cases, they 
are directed to complete their investigations and report back to the mandating 
body in a relatively short period of time, such as six months to one year from the 
�G�D�W�H���R�I���H�V�W�D�E�O�L�V�K�P�H�Q�W�����P�H�D�Q�L�Q�J���W�K�D�W���W�K�H�U�H���L�V���R�I�W�H�Q���O�L�P�L�W�H�G���W�L�P�H���W�R���F�R�Q�G�X�F�W���À�H�O�G��
investigations.104 In addition, uncertainty and delays around resources affect the 
ability to recruit experts with the necessary expertise, and to secure an adequate 
�D�O�O�R�F�D�W�L�R�Q���R�I���I�X�Q�G�V���W�R���À�H�O�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V����Given that violations and crimes affecting 
children are not perceived as forming a mainstream part of the information planning 
�D�Q�G���J�D�W�K�H�U�L�Q�J���S�U�R�F�H�V�V�����H�Y�H�Q���Z�K�H�U�H���W�K�H�\���D�U�H���H�[�S�U�H�V�V�O�\���D�O�O�X�G�H�G���W�R���L�Q���W�K�H���I�R�X�Q�G�D�W�L�R�Q�D�O��
�G�R�F�X�P�H�Q�W�V���R�I���W�K�H�V�H���E�R�G�L�H�V�����W�K�H�\���D�U�H���R�I�W�H�Q���Q�R�W���S�U�L�R�U�L�W�L�V�H�G���E�\���L�Q�Y�H�V�W�L�J�D�W�R�U�V���R�Q���W�K�H��
ground.  
 
 

101������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���6�K�\�D�P�D�O�D���$�O�D�J�H�Q�G�U�D�����������0�D�U�F�K��������������
102  �Olivia Lind Haldorsson, �%�D�U�Q�D�K�X�V���4�X�D�O�L�W�\���6�W�D�Q�G�D�U�G�V���6�X�P�P�D�U�\�����J�X�L�G�D�Q�F�H���I�R�U���P�X�O�W�L�G�L�V�F�L�S�O�L�Q�D�U�\���D�Q�G���L�Q�W�H�U�D�J�H�Q�F�\��

response to child victims and witnesses of violence, Council of the Baltic Sea States Secretariat and Child Circle, 
The PROMISE Project series, pp. 4, 33.

������������6�H�H���I�R�U���L�Q�V�W�D�Q�F�H�����6�D�U�D���)�H�U�U�R���5�L�E�H�L�U�R���D�Q�G���'�D�Q�D�p���Y�D�Q���G�H�U���6�W�U�D�W�H�Q���3�R�Q�W�K�R�]���R�Q���E�H�K�D�O�I���R�I���W�K�H���8�.���)�R�U�H�L�J�Q���	��
�&�R�P�P�R�Q�Z�H�D�O�W�K���2�I�À�F�H�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���R�Q���W�K�H���'�R�F�X�P�H�Q�W�D�W�L�R�Q���D�Q�G���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W����
�%�H�V�W���3�U�D�F�W�L�F�H���R�Q���W�K�H���'�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�V���D���&�U�L�P�H���R�U���9�L�R�O�D�W�L�R�Q���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z, Second edition, 
March 2017, p. 239.

104  �OHCHR, �&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\���D�Q�G���)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q�V���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���+�X�P�D�Q���5�L�J�K�W�V���D�Q�G���+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z����
Guidance and Practice,  p. 30. 

67.	 �6�H�F�R�Q�G�����W�K�H���F�X�U�U�H�Q�W���V�W�U�X�F�W�X�U�H�V���Z�L�W�K�L�Q���2�+�&�+�5���G�R���Q�R�W���S�U�R�Y�L�G�H���D���V�X�I�À�F�L�H�Q�W���O�H�Y�H�O���R�I��
effective support to ad hoc entities.105���2�+�&�+�5�����W�K�U�R�X�J�K���L�W�V���5�D�S�L�G���5�H�V�S�R�Q�V�H���8�Q�L�W�����5�5�8����
generally internally recruits and deploys staff, and provides secretariat functions as 
well as logistical and security support.106���7�K�H���5�5�8���K�D�V���G�H�Y�H�O�R�S�H�G���D�Q���L�Q�W�H�U�Q�D�O���U�R�V�W�H�U��
of staff who can be deployed, through a contingency fund, in human rights and 
�K�X�P�D�Q�L�W�D�U�L�D�Q���H�P�H�U�J�H�Q�F�L�H�V�����D�Q�G���W�K�D�W���F�D�Q���S�U�R�Y�L�G�H���V�X�U�J�H���F�D�S�D�F�L�W�\���W�R���8�1���À�H�O�G���R�I�À�F�H�V��107 
Within OHCHR, there is also the Methodology Education and Training Section, which 
develops policy, methodological tools, manuals, guidelines, training materials, and 
other resources in key areas of human rights work and applicable international law, 
and also provides training.

68.	 In practice, however, it was reported that the start-up phase of every new mechanism 
is a challenge.108 One particular area of concern is the lack of guidance and training 
�R�Q���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���S�U�R�Y�L�G�H�G���E�\���2�+�&�+�5���S�U�H���G�H�S�O�R�\�P�H�Q�W���D�Q�G���L�Q���W�K�H���L�Q�L�W�L�D�O��
phase of the mandate. 

69.	 �)�R�U���H�[�D�P�S�O�H�����D�V���R�X�W�O�L�Q�H�G���L�Q���$�Q�Q�H�[���,�����L�Q���$�X�J�X�V�W���������������W�K�H��Independent International 
�)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U109 ���0�\�D�Q�P�D�U���)�)�0�� issued a thematic report on the 
�F�R�P�P�L�V�V�L�R�Q���R�I���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����6�*�%�9�����G�X�U�L�Q�J���W�K�H���F�R�X�U�V�H���R�I���W�K�H��
2017 military ‘clearance’ operations.110���$�O�W�K�R�X�J�K���W�K�H���U�H�S�R�U�W���G�R�H�V���Q�R�W���F�R�Q�W�D�L�Q���D���V�S�H�F�L�À�F��
�V�H�F�W�L�R�Q���R�Q���6�*�%�9���F�U�L�P�H�V���S�H�U�S�H�W�U�D�W�H�G���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����L�W���G�R�H�V���L�Q�F�O�X�G�H���À�Q�G�L�Q�J�V���R�Q���W�K�H��
ways in which girls and boys were targeted throughout.111 

70.	 �:�K�L�O�V�W���W�K�H���0�\�D�Q�P�D�U���)�)�0���Z�D�V���D�E�O�H���W�R���L�Q�Y�H�V�W�L�J�D�W�H���D�Q�G���G�R�F�X�P�H�Q�W���F�H�U�W�D�L�Q���6�*�%�9��
�F�U�L�P�H�V���D�J�D�L�Q�V�W���J�L�U�O�V���D�Q�G���E�R�\�V���I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I���W�K�L�V���U�H�S�R�U�W�����W�K�H�U�H���Z�D�V���Q�R���V�S�H�F�L�À�F��
consideration of the way these particular crimes were committed against and 
�D�I�I�H�F�W�H�G���J�L�U�O�V���D�Q�G���E�R�\�V���R�I���G�L�I�I�H�U�H�Q�W���D�J�H�V�� That level of nuance and analysis was 
missed, and could potentially have been captured with adequate training and tools.

Lack of dedicated expertise

71.	 �,�Q���F�R�Q�W�U�D�V�W���W�R���6�*�%�9�����L�W���L�V��rare for ad hoc���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V��
to have a dedicated focal point on children on staff.112 In most instances, gender 
experts that are deployed usually have a dual function and are in charge of 
investigating and documenting both gender-based violations and crimes and those 
�D�J�D�L�Q�V�W���R�U���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����7�K�L�V���F�D�Q���E�H���H�[�S�O�D�L�Q�H�G�����À�U�V�W�����E�\���W�K�H���O�D�F�N���R�I���H�[�S�H�U�W�L�V�H��
generally, at the international level, on investigating and documenting violations and 

������������6�D�U�H�W�D���$�V�K�U�D�S�K���D�Q�G���)�H�G�H�U�L�F�D���'�·�$�O�H�V�V�D�Q�G�U�D�����¶�6�W�U�X�F�W�X�U�D�O���&�K�D�O�O�H�Q�J�H�V���&�R�Q�I�U�R�Q�W�H�G���E�\���8�1���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���0�D�Q�G�D�W�H�V����
�3�H�U�V�S�H�F�W�L�Y�H�V���I�U�R�P���&�X�U�U�H�Q�W���D�Q�G���)�R�U�P�H�U���6�W�D�I�I�����3�D�U�W���,��’ �2�S�L�Q�L�R���-�X�U�L�V�����2�F�W�R�E�H�U�����������������6�H�H���D�O�V�R�����$�Q�F�K�R�U�L�Q�J���$�F�F�R�X�Q�W�D�E�L�O�L�W�\��
�I�R�U���0�D�V�V���$�W�U�R�F�L�W�L�H�V�������D���3�U�R�M�H�F�W���W�R���$�G�Y�L�V�H���R�Q���W�K�H���3�H�U�P�D�Q�H�Q�W���6�X�S�S�R�U�W���1�H�H�G�H�G���W�R���)�X�O�À�O���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�D�Q-
dates’, Oxford Programme on International Peace and Security, 2020.

106  �OHCHR, Responding to pressing human rights issues’, September 2009. 
107  �OHCHR, �2�+�&�+�5���L�Q���W�K�H���:�R�U�O�G�����P�D�N�L�Q�J���K�X�P�D�Q���U�L�J�K�W�V���D���U�H�D�O�L�W�\���R�Q���W�K�H���J�U�R�X�Q�G��
�����������,�Q�W�H�U�Y�L�H�Z�V���Z�L�W�K���W�Z�R���G�L�V�W�L�Q�F�W���H�[�S�H�U�W�V�����$�O�V�R���V�H�H��supra, 105. 
109  �Established by the Human Rights Council in March 2017 inter alia to establish the facts and circumstances of hu-

man rights violations and abuses at the hands of military and security forces in Myanmar and particularly in Rakh-
ine State, with a view to �´�H�Q�V�X�U�L�Q�J���I�X�O�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���S�H�U�S�H�W�U�D�W�R�U�V���D�Q�G���M�X�V�W�L�F�H���I�R�U���Y�L�F�W�L�P�V�µ����Human Rights Council, 
�$���+�5�&���5�(�6������������, 24 March 2017.

110  �Human Rights Council, �6�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���L�Q���0�\�D�Q�P�D�U���D�Q�G���W�K�H���J�H�Q�G�H�U�H�G���L�P�S�D�F�W���R�I���L�W�V���H�W�K�Q�L�F���F�R�Q-
�Á�L�F�W�V�����$���+�5�&���������&�5�3���������������$�X�J�X�V�W������������

111  �Human Rights Council, �$���+�5�&���������&�5�3����, see e.g. paras. 69-83, 154-167.   
������������&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\���D�Q�G���)�D�F�W���À�Q�G�L�Q�J���0�L�V�V�L�R�Q�V���D�U�H���U�H�T�X�L�U�H�G���W�R���G�H�Y�R�W�H���V�S�H�F�L�À�F���D�W�W�H�Q�W�L�R�Q���W�R���J�H�Q�G�H�U���L�V�V�X�H�V���D�Q�G��

to the gendered impacts of violations in their reports and recommendations and, since 2009, have had dedicated 
�6�*�%�9���,�Q�Y�H�V�W�L�J�D�W�R�U�V���*�H�Q�G�H�U���D�G�Y�L�V�R�U�V���R�Q���V�W�D�I�I��

http://www.childrenatrisk.eu/promise/wp-content/uploads/sites/4/2015/11/Guidance_short_reformatted.pdf
http://www.childrenatrisk.eu/promise/wp-content/uploads/sites/4/2015/11/Guidance_short_reformatted.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/598335/International_Protocol_2017_2nd_Edition.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/598335/International_Protocol_2017_2nd_Edition.pdf
https://www.ohchr.org/Documents/Publications/CoI_Guidance_and_Practice.pdf
https://www.ohchr.org/Documents/Publications/CoI_Guidance_and_Practice.pdf
http://opiniojuris.org/2020/10/14/structural-challenges-confronted-by-un-accountability-mandates-perspectives-from-current-and-former-staff-part-i/
http://opiniojuris.org/2020/10/14/structural-challenges-confronted-by-un-accountability-mandates-perspectives-from-current-and-former-staff-part-i/
https://www.bsg.ox.ac.uk/research/research-projects/anchoring-accountability-mass-atrocities
https://www.bsg.ox.ac.uk/research/research-projects/anchoring-accountability-mass-atrocities
https://www.ohchr.org/EN/NewsEvents/Pages/Respondingtopressinghrissues.aspx
https://www.ohchr.org/EN/Countries/Pages/WorkInField.aspx
https://www.ohchr.org/en/hrbodies/hrc/myanmarffm/pages/index.aspx
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFM-Myanmar/sexualviolence/A_HRC_CRP_4.pdf
http://a/HRC/42/CRP.4
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crimes affecting children.113 Second, the context and time constraints under which 
mission planning and design occur, the evolution of the scope of the mechanisms’ 
mandate, and the uncertainties over the length of mandates, combined with the lack 
�R�I���D�G�H�T�X�D�W�H���E�X�G�J�H�W���D�O�O�R�F�D�W�L�R�Q�V���I�R�U���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�����F�D�Q���O�L�P�L�W���P�D�Q�G�D�W�H�V�·���D�E�L�O�L�W�\���W�R��
�U�H�F�U�X�L�W���D�Q�G���G�H�S�O�R�\���T�X�D�O�L�À�H�G���V�W�D�I�I���D�W���V�K�R�U�W���Q�R�W�L�F�H��114 Because of these challenges, staff 
�D�U�H���J�H�Q�H�U�D�O�O�\���G�H�S�O�R�\�H�G���I�U�R�P���Z�L�W�K�L�Q���2�+�&�+�5. However, they do not always necessarily 
have the requisite legal expertise, in terms of human rights law and criminal law, with 
consequences for investigations, as described below.115 

72.	 �:�L�W�K�R�X�W���W�K�H���U�H�T�X�L�V�L�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�����W�K�H�U�H���L�V���D���U�L�V�N���E�R�W�K���W�K�D�W���L�Q�I�R�U�P�D�W�L�R�Q��
collection plans will not adequately cover violations and crimes affecting children, 
�D�Q�G���R�U���W�K�D�W���W�K�H�V�H���Z�L�O�O���Q�R�W���E�H���D�Q�D�O�\�V�H�G���D�Q�G���U�H�S�R�U�W�H�G���L�Q���D���P�D�Q�Q�H�U���W�K�D�W���I�X�O�O�\���U�H�Á�H�F�W�V��
children’s experiences, having regard to their age, gender, and other intersecting 
identities.116 Moreover, unlike international criminal courts and tribunals, �D�G���K�R�F�� non-
judicial accountability mechanisms are not governed by a Statute with enumerated 
crimes, but their operations are guided by foundational documents which evolve 
�W�R���U�H�Á�H�F�W���F�K�D�Q�J�H�V���L�Q���W�K�H���V�F�R�S�H���R�I���W�K�H�L�U���U�H�V�S�H�F�W�L�Y�H���P�D�Q�G�D�W�H�V�����,�I���L�Q�Y�H�V�W�L�J�D�W�R�U�V���D�Q�G��
�D�Q�D�O�\�V�W�V���O�D�F�N���W�K�H���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���D�Q�G���V�N�L�O�O�V���U�H�T�X�L�U�H�G���W�R���D�G�G�U�H�V�V���Y�L�R�O�D�W�L�R�Q�V���D�Q�G��
crimes affecting children, their �D�E�L�O�L�W�\���W�R���I�X�O�O�\���F�R�Q�V�L�G�H�U���D�Q�G���D�Q�D�O�\�V�H���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q��
collected, susceptible of falling within the scope of their mandates, �P�D�\���E�H���O�L�P�L�W�H�G. 
�$�V���R�Q�H���H�[�S�H�U�W���S�X�W���L�W����

�:�K�H�Q���D�Q���L�Q�Y�H�V�W�L�J�D�W�R�U���K�H�D�U�V���W�K�D�W���D���F�K�L�O�G���Z�D�V���P�D�G�H���W�R���E�H���D���À�J�K�W�H�U���L�Q��
a militia, because of all the developments of the last 20 years, the 
investigator immediately knows to investigate child soldiers. But the 
recruitment might encompass a whole host of other violations, including 
�H�Q�V�O�D�Y�H�P�H�Q�W���D�V���F�K�L�O�G���W�U�D�I�À�F�N�L�Q�J���H�W�F�������>These are] separate crimes that 
�V�K�R�X�O�G���E�H���L�Q�Y�H�V�W�L�J�D�W�H�G���>�D�V���V�X�F�K�@�����8�Q�O�H�V�V���V�R�P�H�R�Q�H���L�V���D�E�O�H���W�R���S�L�Q�S�R�L�Q�W���W�K�D�W����
it will not get that.117 ���(�P�S�K�D�V�L�V���R�X�U�V����

73.	 With regard to the �,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q��
�$�U�D�E���5�H�S�X�E�O�L�F�����6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q����118 for example, at the onset of its mandate, the 
�Q�D�U�U�D�W�L�Y�H���R�I���W�K�H���F�R�Q�Á�L�F�W���R�Y�H�U�Z�K�H�O�P�L�Q�J�O�\���U�H�Á�H�F�W�H�G���W�K�H���H�[�S�H�U�L�H�Q�F�H�V���R�I���D�G�X�O�W���Y�L�F�W�L�P�V����
even though children make up a substantial part of the civilian population, and have 
�E�H�H�Q���G�L�V�S�U�R�S�R�U�W�L�R�Q�D�W�H�O�\���D�I�I�H�F�W�H�G���E�\���W�K�H���Y�L�R�O�H�Q�F�H�����$�F�F�R�U�G�L�Q�J���W�R���D���I�R�U�P�H�U���V�W�D�I�I���P�H�P�E�H�U����
who served before the recruitment by the Commission of a child rights expert, “we 
hardly had anything on children. So, you go through interview after interview trying 
�W�R���À�Q�G���W�K�L�V���R�Q�H���O�L�Q�H���\�R�X���F�R�X�O�G���W�D�N�H���W�R���S�X�W���L�W�����0�D�\�E�H���E�H�F�D�X�V�H���Z�H���G�L�G�Q�·�W���K�D�Y�H���W�K�H�V�H��
experts”.119

 

113  �Interviews with three distinct experts. 
������������,�Q�W�H�U�Y�L�H�Z�V���Z�L�W�K���W�Z�R���G�L�V�W�L�Q�F�W���H�[�S�H�U�W�V�����$�O�V�R���V�H�H����supra note 105.
115  �Supra note 105.
������������,�W���L�V���H�P�S�K�D�V�L�V�H�G���W�K�D�W���H�Y�H�Q���Z�L�W�K���S�U�H���G�H�S�O�R�\�P�H�Q�W���W�U�D�L�Q�L�Q�J���D�Q�G���V�X�S�S�R�U�W�����L�W���L�V���L�P�S�R�U�W�D�Q�W���W�R���K�D�Y�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H��

on teams. The short-term nature of the mandates inevitably restricts staff’s ability to fully absorb and apply any 
�W�U�D�L�Q�L�Q�J���S�U�R�Y�L�G�H�G�����´�>�<�@�R�X���Q�H�H�G���W�R���K�D�Y�H���D���I�X�O�O�H�U���F�R�P�P�L�W�P�H�Q�W���I�R�U���S�H�R�S�O�H���W�R���O�H�D�U�Q�����W�R���X�Q�G�H�U�W�D�N�H���W�U�D�L�Q�L�Q�J�����D�Q�G���W�R���S�X�W���O�D�\-
�H�U�V���R�Q���W�R�S���R�I���W�K�D�W���W�U�D�L�Q�L�Q�J���Y�L�D���W�K�H���H�[�S�H�U�L�H�Q�F�H�����$�Q�G���W�K�H�Q�����\�R�X���N�Q�R�Z�����W�K�H���O�L�W�W�O�H���L�Q�V�W�L�W�X�W�L�R�Q�D�O���P�H�P�R�U�\���W�K�D�W�·�V���W�K�H�U�H���Z�D�O�N�V��
�R�X�W���W�K�H���G�R�R�U���L�Q���D���Z�K�L�O�H�����7�K�H�Q���\�R�X���V�W�D�U�W���D�G���K�R�F�·�L�Q�J���H�Y�H�U�\�W�K�L�Q�J���µ�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\��������������

117  �Interview with expert. 
������������(�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���R�Q���������$�X�J�X�V�W�������������W�R���L�Q�Y�H�V�W�L�J�D�W�H���D�O�O���D�O�O�H�J�H�G���Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z��

committed in Syria since March 2011; establish the facts and circumstances that may amount to such violations 
and of the crimes perpetrated; and where possible, identify those responsible with a view to ensuring that perpe-
�W�U�D�W�R�U�V���R�I���Y�L�R�O�D�W�L�R�Q�V�����L�Q�F�O�X�G�L�Q�J���W�K�R�V�H���W�K�D�W���P�D�\���F�R�Q�V�W�L�W�X�W�H���F�U�L�P�H�V���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\�����D�U�H���K�H�O�G���D�F�F�R�X�Q�W�D�E�O�H�����8�1���+�X�P�D�Q��
Rights Council Resolution S-17/1�����������$�X�J�X�V�W������������

119  �Interview with Lina Biscaia, 26 February 2020. 

74.	 �:�K�L�O�H���W�K�H�U�H���Z�D�V���D���J�U�R�Z�L�Q�J���D�Z�D�U�H�Q�H�V�V���R�I���W�K�H���L�P�S�D�F�W���R�I���W�K�H���6�\�U�L�D�Q���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q����
�Q�R���G�H�O�L�E�H�U�D�W�H���V�W�U�D�W�H�J�\�����L�Q�F�O�X�V�L�Y�H���R�I���D���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K�����Z�D�V���S�X�W���L�Q���S�O�D�F�H��
�W�R���F�R�O�O�H�F�W���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q.120 Where such 
violations or crimes were documented, in the case of targeted killings, for example, 
�V�S�H�F�L�À�F���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���W�K�H���D�J�H�����V�H�[�����D�Q�G���J�H�Q�G�H�U���R�I���W�K�H���F�K�L�O�G�U�H�Q���L�Q�Y�R�O�Y�H�G���Z�D�V���Q�R�W��
systematically captured. Similarly, when documenting indiscriminate attacks, the 
�H�[�S�H�U�L�H�Q�F�H�V���R�I���F�K�L�O�G�U�H�Q���Z�H�U�H���Q�R�W���D�O�Z�D�\�V���E�U�R�X�J�K�W���W�R���O�L�J�K�W��

�,���U�H�P�H�P�E�H�U���G�X�U�L�Q�J���W�K�H���V�L�H�J�H���R�I���$�O�H�S�S�R�����R�Q�H���P�D�Q���D�W���V�R�P�H���S�R�L�Q�W���V�D�L�G����
“Oh and my wife does not have milk to feed the child, no breast milk”. 
Has anyone ever asked him, “can you pass the phone, is she okay with 
�W�K�D�W�"�µ���>�������@���(�Y�H�Q���L�I���\�R�X���M�X�V�W���L�Q�Y�H�V�W�L�J�D�W�H���D�W�W�D�F�N�V���R�Q���K�R�V�S�L�W�D�O�V�����Z�H���N�Q�R�Z���W�K�D�W��
there are patients, women, doctors and nurses. We know that there are 
patients who are children. They could try to get information from these 
�Z�R�P�H�Q���R�U���D�E�R�X�W���W�K�H�V�H���F�K�L�O�G�U�H�Q�� But [investigators] never did try [...] 
�(�Y�H�Q���Z�K�H�Q���W�K�H�\���Z�R�X�O�G���V�D�\���´�Q�L�Q�H���F�K�L�O�G�U�H�Q���G�L�H�G�µ�����D�Q�G���Z�H���Z�R�X�O�G���D�V�N���´�D�J�H�"��
�J�H�Q�G�H�U�"�µ�������W�K�H�\���Z�R�X�O�G�Q�·�W���N�Q�R�Z�����7�K�H�\���G�L�G�Q�·�W���D�V�N���W�K�R�V�H���V�R�U�W���R�I���I�R�O�O�R�Z���X�S�V����
�-�X�V�W���E�H�F�D�X�V�H���W�K�H�\���D�U�H���F�K�L�O�G�U�H�Q��121 ���(�P�S�K�D�V�L�V���R�X�U�V����

75.	 �7�K�L�V���Z�D�V���D�O�V�R���W�K�H���F�D�V�H���Z�L�W�K���W�K�H���8�1���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���5�L�J�K�W�V���L�Q���6�R�X�W�K���6�X�G�D�Q��
���6�R�X�W�K���6�X�G�D�Q���&�R�P�P�L�V�V�L�R�Q����122���D�V���D���I�R�U�P�H�U���V�W�D�I�I���P�H�P�E�H�U���R�E�V�H�U�Y�H�G����

I think having a focal point for children in the team would have informed 
�V�R�P�H���R�I���W�K�H���F�R�Q�Y�H�U�V�D�W�L�R�Q�V���D�E�R�X�W���H�Q�J�D�J�L�Q�J���Z�L�W�K���F�K�L�O�G�U�H�Q, especially 
in South Sudan, where a lot of them don’t have legal guardians. I think 
there were some people within the team who felt uncertain about 
the appropriate ways to engage with children. I guess the equivalent 
�F�R�P�S�D�U�L�V�R�Q���L�V���W�K�D�W���W�K�H���&�R�P�P�L�V�V�L�R�Q���G�L�G���K�D�Y�H���D���V�S�H�F�L�À�F���J�H�Q�G�H�U���D�G�Y�L�V�R�U����
�D�Q�G���,���W�K�L�Q�N���W�K�D�W���W�K�D�W���K�H�O�S�H�G���W�R���>�������@���E�U�L�Q�J���I�R�F�X�V���R�Q���>�6�*�%�9�@��123 ���(�P�S�K�D�V�L�V��
�R�X�U�V����

76.	 This �O�D�F�N���R�I���S�U�L�R�U�L�W�L�V�D�W�L�R�Q���R�I���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K�H�V can diminish the prospects 
�I�R�U���I�X�W�X�U�H���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���E�H�I�R�U�H���M�X�G�L�F�L�D�O���E�R�G�L�H�V. However, with regard to the ICC, one 
expert noted that since the development of the 2016 ICC policy on children, violations 
and crimes against children are systematically investigated.124  Further, with regard 
to the Myanmar international accountability efforts, much of the evidence that the 
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�X�U�W���R�I���-�X�V�W�L�F�H�����,�&�-�������W�K�H���,�&�&���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P��
�I�R�U���0�\�D�Q�P�D�U�����,�,�0�0�����U�H�O�L�H�G���R�Q���V�W�H�P�P�H�G���I�U�R�P���W�K�H���U�H�S�R�U�W�V���R�I���W�K�H���0�\�D�Q�P�D�U���)�)�0��125 
The focus of the FFM reports on group dynamics, discriminatory laws against the 
Rohingya, and alleged clearance operations is likely to shape to a great extent the 
focus of the investigations to be conducted by new accountability mechanisms and 
judicial accountability mechanisms working on the case. 

120  Interview with expert.
121  Interview with Lina Biscaia, 26 February 2020. 
122  �Established by the Human Rights Council in 23 March 2016  inter alia to monitor and report on the situation of 

human rights in South Sudan; provide guidance on transitional justice and accountability, as appropriate; and de-
termine and report the facts and circumstances of, collect and preserve evidence of, and clarify responsibility for, al-
leged gross violations and abuses of human rights and related crimes, including sexual and gender-based violence. 
�$���+�5�&���5�(�6�����������������������$�S�U�L�O������������

123  Interview with Rosalind Sipos, 3 March 2020. 
124  Interview with expert.
125  Interview with expert. 

https://www.ohchr.org/Documents/HRBodies/HRCouncil/CoISyria/ResS17_1.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/a_hrc_res_31_20.pdf


52 53

77.	 �,�Q���D�G�G�L�W�L�R�Q���W�R���W�K�H���O�D�F�N���R�I���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�����R�U���W�K�H���D�G�R�S�W�L�R�Q���R�I���F�K�L�O�G���F�R�P�S�H�W�H�Q�W��
approaches to investigations, another reported barrier to effective investigation 
and documentation of crimes affecting children is the lack of the appropriate legal 
�H�[�S�H�U�W�L�V�H���Z�L�W�K�L�Q���W�H�D�P�V�� Many staff recruited into ad hoc, non-judicial accountability 
mechanisms are from OHCHR and most of them have a background in human rights 
reporting rather than human rights law and/or criminal law.126���$�V���K�L�J�K�O�L�J�K�W�H�G���D�E�R�Y�H����
�2�+�&�+�5���G�R�H�V���Q�R�W���V�H�H�P���W�R���S�U�R�Y�L�G�H���V�S�H�F�L�À�F���W�U�D�L�Q�L�Q�J���R�Q���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children or any general legal training. This means that investigators do not always 
know what to look for, or that the information collected does not always disclose 
�Y�L�R�O�D�W�L�R�Q�V���R�I���D�S�S�O�L�F�D�E�O�H���O�H�J�D�O���V�W�D�Q�G�D�U�G�V.127

Where expertise is available, it is rarely structurally ingrained within the mechanisms 

78.	 The mandates and terms of reference of the newer mechanisms �²���W�K�H���,�,�0�0��128 
�,�,�,�0129���D�Q�G���8�1�,�7�$�'130 – recognise the need131���W�R���K�D�Y�H���F�K�L�O�G���V�S�H�F�L�À�F���D�Q�G���F�U�L�P�L�Q�D�O���O�D�Z��
�H�[�S�H�U�W�L�V�H. In practice, with the exception of the IIIM, the specialist units that have 
�E�H�H�Q���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H�V�H���P�H�F�K�D�Q�L�V�P�V���F�R�Y�H�U���E�R�W�K���6�*�%�9���D�Q�G���F�K�L�O�G�U�H�Q.132  

79.	 �7�K�H���U�L�V�N���R�I���K�D�Y�L�Q�J���D���V�L�Q�J�O�H���X�Q�L�W���D�V���W�K�H���I�R�F�D�O���S�R�L�Q�W���I�R�U���E�R�W�K���6�*�%�9���D�Q�G���F�K�L�O�G�U�H�Q���L�V���W�K�D�W��
teams might lose sight of children in practice, given the greater levels of awareness 
�D�U�R�X�Q�G���6�*�%�9.133 Moreover, if these specialist units are not structurally ingrained 
within core investigations�����D�V���Z�D�V���W�K�H���F�D�V�H���D�W���8�1�,�7�$�'���L�Q���W�K�H���H�D�U�O�\���G�D�\�V���R�I���L�W�V���F�U�H�D�W�L�R�Q����
this can reinforce the perception that violations and crimes affecting children are not 
�P�D�L�Q�V�W�U�H�D�P���E�X�W���V�H�S�D�U�D�W�H���I�U�R�P���¶�R�U�G�L�Q�D�U�\�·���F�R�U�H���F�U�L�P�H�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����$�V���R�Q�H���I�R�U�P�H�U��
�8�1�,�7�$�'���V�W�D�I�I���P�H�P�E�H�U���Q�R�W�H�V����

�%�H�F�D�X�V�H���W�K�H�U�H���Z�D�V���D���V�S�H�F�L�À�F���D�G�Y�L�V�R�U���W�R���G�H�D�O���Z�L�W�K���J�H�Q�G�H�U�����L�W���U�D�L�V�H�G���W�K�H��
question in investigation planning of whether it should be mainstreamed 
into general planning or should be left to have a separate freestanding 
�J�H�Q�G�H�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���S�O�D�Q���E�\���W�K�H���J�H�Q�G�H�U���D�G�Y�L�V�R�U�V�"���$�Q�G���V�R�����W�K�H�U�H�·�V���D�O�P�R�V�W��
a question about whether, if you have a separate specialised focal point 
or advisor, does it almost work against mainstreaming into the main 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q�"���7�K�H���V�D�P�H���D�S�S�O�L�H�V���W�R���W�K�H���T�X�H�V�W�L�R�Q���R�I���K�D�Y�L�Q�J���D���V�S�H�F�L�À�F���I�R�F�D�O��
point or advisor on children.134 

126  Interview with expert; also Supra note104.
127  Interview with expert. 
������������,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P���I�R�U���0�\�D�Q�P�D�U�����8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6����������, 3 October 

��������������
129  �International, Impartial and Independent Mechanism to assist in the investigation and prosecution of persons 

�U�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���P�R�V�W���V�H�U�L�R�X�V���F�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���F�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K��
�������������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����$���5�(�6�������������������������-�D�Q�X�D�U�\����������������

������������8�Q�L�W�H�G���1�D�W�L�R�Q�V���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\���'�D�·�H�V�K���,�6�,�/�����8�1���6�H�F�X�U�L�W�\��
Council, �6���5�(�6�����������������������������������6�H�S�W�H�P�E�H�U����������������

������������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����/�H�W�W�H�U���G�D�W�H�G���������-�D�Q�X�D�U�\�������������I�U�R�P���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���D�G�G�U�H�V�V�H�G���W�R���W�K�H���3�U�H�V�L�G�H�Q�W���R�I���W�K�H��
�*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����$�Q�Q�H�[�����,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P���I�R�U���0�\�D�Q�P�D�U���7�H�U�P�V���R�I���5�H�I�H�U�H�Q�F�H�����$��������������, 21 
�-�D�Q�X�D�U�\���������������S�D�U�D�����������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O����Terms of Reference of the Investigative Team to Support Domestic 
�(�I�I�R�U�W�V���W�R���+�R�O�G���,�6�,�/�����'�D�·�H�V�K�����$�F�F�R�X�Q�W�D�E�O�H���R�I���$�F�W�V���W�K�D�W���0�D�\���$�P�R�X�Q�W���W�R���:�D�U���&�U�L�P�H�V���D�Q�G���&�U�L�P�H�V���D�J�D�L�Q�V�W���+�X�P�D�Q�L�W�\���D�Q�G��
Genocide Committed in Iraq, established pursuant to Security Council resolution 2, 9 February 2018, para.15; IIIM, 
Terms of Reference, para. 32. 

������������8�1�,�7�$�'���K�D�V���D���6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H���	���&�K�L�O�G�U�H�Q���8�Q�L�W���F�K�D�U�J�H�G���Z�L�W�K���Z�R�U�N�L�Q�J���D�O�R�Q�J�V�L�G�H���W�K�H���)�L�H�O�G��
�,�Q�Y�H�V�W�L�J�D�W�L�R�Q���8�Q�L�W�V���W�R���L�Q�Y�H�V�W�L�J�D�W�H���D�F�W�V���F�R�P�P�L�W�W�H�G���E�\���,�6�,�/���L�Q�Y�R�O�Y�L�Q�J���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���D�Q�G���Y�L�R�O�H�Q�F�H��
against children; The IIIM has focal points on addressing crimes against children embedded throughout all relevant 
professional categories in its organisational structure. These focal points comprise a working group which develops 
and oversees the implementation of the IIIM’s dedicated strategy on accountability for crimes against children.

������������)�R�U���H�[�D�P�S�O�H�����L�W���Z�D�V���R�E�V�H�U�Y�H�G���W�K�D�W���W�K�H���,�&�&�·�V���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G�U�H�Q���8�Q�L�W�����L�Q���L�W�V���H�D�U�O�\���V�W�D�J�H�V�����Z�D�V���´���������J�H�Q�G�H�U����������
children”. ���,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W����

134  �Interview with Rosalind Sipos, 3 March 2020. 

80.	 �$�V���I�R�U���W�K�H���,�&�&�����W�K�H���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G�U�H�Q���8�Q�L�W�����H�V�W�D�E�O�L�V�K�H�G���L�Q���������������D�Q�G���F�R�P�S�U�L�V�H�G��
of staff with legal and psychosocial expertise, has focused in its early stages of 
�R�S�H�U�D�W�L�R�Q���R�Q���S�V�\�F�K�R�O�R�J�L�F�D�O���D�V�V�H�V�V�P�H�Q�W�V���R�I���Y�X�O�Q�H�U�D�E�O�H���Z�L�W�Q�H�V�V�H�V�����L�Q�F�O�X�G�L�Q�J���D�O�O��
�F�K�L�O�G�U�H�Q�������W�R���G�H�W�H�U�P�L�Q�H���W�K�H�L�U���À�W�Q�H�V�V���I�R�U���L�Q�W�H�U�Y�L�H�Z���E�\���L�Q�Y�H�V�W�L�J�D�W�R�U�V�����U�D�W�K�H�U���W�K�D�Q���W�K�H��
investigation of crimes affecting children themselves.135 Since the adoption of the 
Policy on Children in 2016, addressed in detail in Section III,136 the role of the unit 
has reportedly evolved, and its views are increasingly sought during the investigation 
plans, peer review, and evidence review, and to assist with the conduct of interviews 
�R�I���F�K�L�O�G�U�H�Q�����+�R�Z�H�Y�H�U�����W�R���G�D�W�H�����W�K�H���X�Q�L�W���G�R�H�V���Q�R�W���V�S�H�F�L�À�F�D�O�O�\���D�G�Y�L�V�H���R�Q���W�K�H��development 
of investigation strategies around crimes affecting children.137

81.	 In the context of international criminal courts and tribunals, one key expert observed 
that the degree of integration of individual experts on children appeared, in practice, 
to depend on the discretion of senior staff members, and related to the importance 
�J�L�Y�H�Q���W�R���V�X�F�K���F�U�L�P�H�V�����´�(�D�F�K���W�U�L�D�O���W�H�D�P���L�V���D���N�L�Q�J�G�R�P���>�«�@���7�K�H���V�W�U�X�F�W�X�U�H���P�D�\���U�H�F�R�J�Q�L�V�H��
the need for an expert on crimes against children but, in practice, it wouldn’t 
necessarily be seen as important by the head of the trial team.”138 

82.	 The IIIM has adopted a different approach, by appointing focal points on addressing 
crimes against children, who are then embedded throughout all relevant categories 
�R�I���W�K�H���R�U�J�D�Q�L�V�D�W�L�R�Q�D�O���V�W�U�X�F�W�X�U�H�����L�Q�F�O�X�G�L�Q�J���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���H�Y�L�G�H�Q�F�H���P�D�Q�D�J�H�P�H�Q�W����
�L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�L�R�Q���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����D�Q�G���D�Q�D�O�\�V�L�V���D�Q�G���F�D�V�H���À�O�H���E�X�L�O�G�L�Q�J������
These focal points have expertise in crimes against children, and are employed as 
�L�Q�Y�H�V�W�L�J�D�W�R�U�V�����D�Q�D�O�\�V�W�V���R�U���O�D�Z�\�H�U�V�����D�P�R�Q�J���R�W�K�H�U�V�����$���Z�R�U�N�L�Q�J���J�U�R�X�S���R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U��
crimes against children, comprised of the focal points, oversees the implementation 
of the IIIM’s strategy on children, including by developing practical tools. The 
mechanism has also developed a bespoke training programme on accountability 
for crimes against children, which seeks to strengthen the integration of a focus 
on children by staff into their day-to-day work, and to encourage cross-sectional 
collaboration and alignment. 

Limited cooperation between actors 

83.	 �$�F�W�R�U�V���L�Q�Y�R�O�Y�H�G���L�Q���G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�Q�G���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���S�U�R�F�H�V�V�H�V�����L�Q�F�O�X�G�L�Q�J���Q�R�Q���M�X�G�L�F�L�D�O��
�D�Q�G���M�X�G�L�F�L�D�O���P�H�F�K�D�Q�L�V�P�V���D�Q�G���O�R�F�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���1�*�2�V�����D�U�H���U�H�S�R�U�W�H�G�O�\��working 
in silos.���$�Q���H�[�S�H�U�W���S�R�L�Q�W�H�G���R�X�W���W�K�H���Q�H�H�G���I�R�U���E�H�W�W�H�U���F�R�R�U�G�L�Q�D�W�L�R�Q���D�Q�G���X�Q�G�H�U�V�W�D�Q�G�L�Q�J��
between specialists involved in accountability efforts.139 

84.	 �$�V���G�H�W�D�L�O�H�G���E�H�O�R�Z�����W�K�L�V���V�W�D�W�H���R�I���D�I�I�D�L�U�V���L�V���W�K�H���U�H�V�X�O�W�����D�P�R�Q�J���R�W�K�H�U���W�K�L�Q�J�V�����R�I���D���I�D�L�O�X�U�H��
of various actors to effectively share their expertise, and to agree on collaboration 
strategies. It �F�D�Q���F�R�Q�V�W�L�W�X�W�H���D���V�L�J�Q�L�À�F�D�Q�W���E�D�U�U�L�H�U���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����L�Q�V�R�I�D�U���D�V��
�P�H�F�K�D�Q�L�V�P�V���P�D�\���E�H���U�H�O�X�F�W�D�Q�W�����I�R�U���H�W�K�L�F�D�O���U�H�D�V�R�Q�V�����W�R���V�H�H�N���L�Q�I�R�U�P�D�W�L�R�Q���I�U�R�P���Y�L�F�W�L�P�V����
�L�Q�F�O�X�G�L�Q�J���F�K�L�O�G�U�H�Q�����Z�K�R���K�D�Y�H���D�O�U�H�D�G�\���E�H�H�Q���W�K�H���V�X�E�M�H�F�W���R�I���P�X�O�W�L�S�O�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��
documentation processes. 

135  Interview with expert.
�����������2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U����Policy on Children, ���1�R�Y�H�P�E�H�U������������
137  �Interview with expert. Members of the unit, particularly psychologists, have delivered training on interviewing 

children. 
�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\��������������
139  �Interview with expert. The issue is not exclusive to groups working around accountability for crimes against or affect-

�L�Q�J���F�K�L�O�G�U�H�Q�����6�H�H�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���%�D�U���$�V�V�R�F�L�D�W�L�R�Q���:�D�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�H�����$�Q�D�O�\�V�L�V���R�I���R�Y�H�U�F�U�R�Z�G�H�G���D�Q�G���X�Q�G�H�U���H�[�D�P-
�L�Q�H�G���D�U�H�D�V�����I�R�O�O�R�Z�L�Q�J���D���P�D�S�S�L�Q�J���R�I���R�U�J�D�Q�L�V�D�W�L�R�Q�V�·���Z�R�U�N���R�Q���D�P�H�O�L�R�U�D�W�L�Q�J���G�R�P�H�V�W�L�F���F�D�S�D�F�L�W�\���W�R���W�U�\���V�H�U�L�R�X�V���L�Q�W�H�U�Q�D�W�L�R�Q-
al crimes ���-�X�O�\��������������

https://undocs.org/A/HRC/res/39/2
https://undocs.org/S/RES/2379(2017)
https://undocs.org/S/RES/2379(2017)
https://undocs.org/en/A/73/716
https://www.justsecurity.org/wp-content/uploads/2018/02/2018-02-09-TORs-UN-iraq-investigative-mechanism.pdf
https://www.justsecurity.org/wp-content/uploads/2018/02/2018-02-09-TORs-UN-iraq-investigative-mechanism.pdf
https://www.justsecurity.org/wp-content/uploads/2018/02/2018-02-09-TORs-UN-iraq-investigative-mechanism.pdf
https://iiim.un.org/terms-of-reference-of-iiim/
https://www.icc-cpi.int/iccdocs/otp/20161115_OTP_ICC_Policy-on-Children_Eng.PDF
https://www.icc-cpi.int/iccdocs/otp/20161115_OTP_ICC_Policy-on-Children_Eng.PDF
https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=a5210eca-ed6c-48aa-9ca8-041697d86b88
https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=a5210eca-ed6c-48aa-9ca8-041697d86b88
https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=a5210eca-ed6c-48aa-9ca8-041697d86b88
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Failure to share expertise on lessons learned and best practices

85.	 �/�H�V�V�R�Q�V���O�H�D�U�Q�H�G���D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H�V���D�U�H���Q�R�W���V�\�V�W�H�P�D�W�L�F�D�O�O�\���V�K�D�U�H�G���E�H�W�Z�H�H�Q���D�F�W�R�U�V�� 
�$�F�F�R�U�G�L�Q�J���W�R���R�Q�H���H�[�S�H�U�W�����W�K�H���6�R�X�W�K���6�X�G�D�Q���&�R�P�P�L�V�V�L�R�Q���G�L�G���Q�R�W���G�U�D�Z���I�U�R�P���W�K�H���,�&�&�·�V��
Policy on Children when designing its information-gathering strategy, and analysing 
evidence of the reported violations and crimes in South Sudan.140 Further, although 
�3�K�\�V�L�F�L�D�Q�V���I�R�U���+�X�P�D�Q���5�L�J�K�W�V�����3�+�5�����D�U�H���D�F�W�L�Y�H���L�Q���6�\�U�L�D���D�Q�G���,�U�D�T�����D�Q�G���K�D�Y�H���V�S�H�F�L�À�F��
expertise on child-competent approaches to international crimes, they have to date 
�Q�R�W���E�H�H�Q���D�S�S�U�R�D�F�K�H�G���H�L�W�K�H�U���E�\���W�K�H���6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q���R�U���8�1�,�7�$�'���R�Q���E�H�V�W���S�U�D�F�W�L�F�H�V��141

Cooperation with and training of �rst responders

86.	 �/�R�F�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���1�*�2�V���F�D�Q���S�O�D�\���D���N�H�\���U�R�O�H���L�Q���E�U�L�G�J�L�Q�J���W�K�H���J�D�S��
between accountability mechanisms and local communities. They 
�D�U�H���R�I�W�H�Q���W�K�H���¶�À�U�V�W���U�H�V�S�R�Q�G�H�U�V�·���W�R���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����D�U�U�L�Y�L�Q�J���D�W���W�K�H��
scene long before international investigators, and are well positioned 
to document violations and, crucially, to preserve evidence of crimes 
that may fall within the mandate of non-judicial accountability 
mechanisms, and/or subject-matter jurisdiction of the ICC.142 Once 
international investigators are in situ, local actors can potentially 
contribute critical information to support investigations, provide 
leads on potential evidence, and assist investigators to identify and 
access reliable and secure in-country contacts.143 

87.	 �7�Z�R���V�X�E�V�W�D�Q�W�L�D�O���E�D�U�U�L�H�U�V���W�R���H�I�I�H�F�W�L�Y�H���1�*�2���S�D�U�W�L�F�L�S�D�W�L�R�Q���D�Q�G���F�R�R�S�H�U�D�W�L�R�Q���Z�H�U�H��
�L�G�H�Q�W�L�À�H�G�����)�L�U�V�W�����P�D�Q�\���1�*�2�V���K�D�Y�H���P�D�Q�G�D�W�H�V���W�K�D�W���P�D�\���Q�R�W���L�Q�W�H�U�V�H�F�W���Z�L�W�K���W�K�R�V�H���R�I��
judicial and non-judicial mechanisms, e.g. because they are focused on humanitarian 
�D�V�V�L�V�W�D�Q�F�H���D�Q�G���R�U���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q�����D�Q�G���D�U�H�����D�V���D���U�H�V�X�O�W�����U�H�O�X�F�W�D�Q�W���W�R���F�R�R�S�H�U�D�W�H�����R�U��
unaware of how to do so effectively and without compromising their mandate. 

88.	 �7�K�L�V���Z�D�V���L�G�H�Q�W�L�À�H�G���D�V���D���E�D�U�U�L�H�U���L�Q���6�R�X�W�K���6�X�G�D�Q��

�¶�>�:�@�K�H�Q���Z�H���Z�H�U�H���W�U�\�L�Q�J���W�R���H�Q�J�D�J�H���Z�L�W�K���V�R�P�H���R�I���W�K�H���1�*�2�V���L�Q���6�R�X�W�K��
Sudan, who document a lot of things related to children, in the course of 
them trying to provide support and humanitarian assistance, they were 
very reticent about engaging with us, and providing information, even 
statistical information, about children in general.144

89.	 Second, where �O�R�F�D�O���1�*�2�V���D�U�H���I�R�F�X�V�H�G���R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����W�K�H�\���R�I�W�H�Q���O�D�F�N���V�S�H�F�L�À�F��
�H�[�S�H�U�W�L�V�H���D�Q�G���W�U�D�L�Q�L�Q�J���R�Q���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children. This can be a barrier to future criminal investigations and prosecutions, 
�J�L�Y�H�Q���W�K�D�W���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���G�R�F�X�P�H�Q�W�H�G���E�\���1�*�2�V���F�D�Q���K�H�D�Y�L�O�\���L�Q�Á�X�H�Q�F�H���Z�K�L�F�K��
�L�Q�F�L�G�H�Q�W�V���J�H�W���V�H�O�H�F�W�H�G���D�Q�G���S�U�L�R�U�L�W�L�V�H�G�����7�K�H���6�\�U�L�D�Q���1�H�W�Z�R�U�N���I�R�U���+�X�P�D�Q���5�L�J�K�W�V�����6�1�+�5����

140  Interview with expert. 
�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K������������
������������'�·�$�O�H�V�V�D�Q�G�U�D�����)�������������������¶�7�K�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���7�X�U�Q���L�Q���7�K�L�U�G���:�D�Y�H���+�X�P�D�Q���5�L�J�K�W�V���)�D�F�W���)�L�Q�G�L�Q�J�·, �8�W�U�H�F�K�W���-�R�X�U�Q�D�O���R�I��

�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G���(�X�U�R�S�H�D�Q���/�D�Z���������������������S�S���������²���������'�·�$�O�H�V�V�D�Q�G�U�D�����)�������6�����&�R�X�F�K�����H�W���D�O����Handbook on Civil Society 
Documentation of Serious Human Rights Violations�����3�X�E�O�L�F���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���	���3�R�O�L�F�\���*�U�R�X�S����������������

������������8�&���%�H�U�N�H�O�H�\���6�F�K�R�R�O���R�I���/�D�Z�����+�X�P�D�Q���5�L�J�K�W�V���&�H�Q�W�U�H�����¶First Responders- An International Workshop on Collecting and 
�$�Q�D�O�\�]�L�Q�J���(�Y�L�G�H�Q�F�H���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�H�V�·, September 2014, p.4. 

144  �Interview with Rosalind Sipos, 3 March 2020. 

�K�D�V���E�H�H�Q���L�Q�Y�H�V�W�L�J�D�W�L�Q�J���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�D�W�L�R�Q�V���V�L�Q�F�H���������������2�Q�H���R�I���L�W�V���S�U�L�R�U�L�W�\���D�U�H�D�V��
has been documenting the impact of the war on the country’s children through a 
�G�H�G�L�F�D�W�H�G���W�H�D�P���R�I���L�Q�Y�H�V�W�L�J�D�W�R�U�V���D�Q�G���D�Q�D�O�\�V�W�V�����´�V�L�P�X�O�W�D�Q�H�R�X�V�O�\���Z�L�W�K���R�W�K�H�U���F�U�L�P�H�V���Z�H��
are following the crimes against children [...] because highlighting the crimes against 
�W�K�H���F�K�L�O�G�U�H�Q���V�K�R�Z�V���W�K�H���L�Q�W�H�Q�V�H���Y�L�R�O�H�Q�F�H���R�I���W�K�H���F�R�Q�Á�L�F�W���L�W�V�H�O�I�����7�K�H���S�H�U�F�H�Q�W�D�J�H���R�I���N�L�O�O�L�Q�J��
�F�K�L�O�G�U�H�Q���L�V���W�H�O�O�L�Q�J���K�R�Z���P�X�F�K���W�K�H���D�W�W�D�F�N�H�U�V���D�U�H���>�W�D�U�J�H�W�L�Q�J�@���W�K�H���F�L�Y�L�O�L�D�Q�V�µ�������$�O�W�K�R�X�J�K���W�K�H��
�6�1�+�5���K�D�V���S�U�R�G�X�F�H�G���D���Q�X�P�E�H�U���R�I���W�K�H�P�D�W�L�F���U�H�S�R�U�W�V���R�Q���F�K�L�O�G�U�H�Q�����W�K�H�\���K�D�Y�H���K�L�J�K�O�L�J�K�W�H�G��
the �Q�H�H�G���I�R�U���I�X�U�W�K�H�U���W�U�D�L�Q�L�Q�J���I�U�R�P���V�S�H�F�L�D�O�L�V�W���R�U�J�D�Q�L�V�D�W�L�R�Q�V���D�Q�G���H�[�S�H�U�W�V�����S�D�U�W�L�F�X�O�D�U�O�\��
on how to conduct interviews with children��

I think we need more training. We already got general training and, 
�R�Q���V�R�P�H���V�S�H�F�L�À�F�V����There are many specialised organizations doing 
this work [...] but I think we can share experiences with regards to the 
documentation of crimes affecting children... [...] I think it is required to 
have further training from specialised organizations and experts on [...] 
how to be more sensitive when we present questions [to children]. It is 
needed for us to enhance our capacity, [...] yet, no one has offered this.145 

90.	 �$�V���R�Q�H���H�[�S�H�U�W���H�[�S�O�D�L�Q�H�G�����M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���V�K�R�X�O�G���L�Q�F�U�H�D�V�H���W�K�H�L�U��
�H�I�I�R�U�W�V���W�R���G�H�Y�H�O�R�S���D�Q�G���V�W�U�H�Q�J�W�K�H�Q���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���V�K�D�U�L�Q�J���S�U�R�F�H�V�V���Z�L�W�K���1�*�2�V���D�Q�G���W�K�H��
�8�1�����Z�K�L�O�H���S�U�H�V�H�U�Y�L�Q�J���W�K�H���L�P�S�D�U�W�L�D�O�L�W�\���R�I���W�K�H�V�H���N�H�\���S�D�U�W�Q�H�U�V��146 

  

Engagement with families and communities on the ground

91.	 The  availability and strength of witness protection and psychosocial structuresare 
essential to guide and delineate the scope of the mechanisms’ engagement with 
families and communities on the ground, and to ensure that investigations are 
conducted in a safe environment, conducive to trust, and result in solid information-
sharing dynamics. However, witness protection and psychosocial structures are at 
times lacking, or face serious challenges within accountability mechanisms. The 
absence of such structures within some of the mechanisms raises serious doubts 
about the protection of witnesses, and can have a negative impact on the decisions of 
investigators and/or prosecutors to pursue accountability efforts.147 

92.	 Partly due to their restricted mandate, and the sensitivities surrounding the 
�Q�H�J�R�W�L�D�W�L�R�Q���S�U�R�F�H�V�V���S�H�U�W�D�L�Q�L�Q�J���W�R���W�K�H�L�U���H�V�W�D�E�O�L�V�K�P�H�Q�W�����8�1���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms do not always have the resources or infrastructure to effectively protect 
and support individuals who provide information, including children and their 
families.

�$���À�Q�D�O���S�R�L�Q�W���D�E�R�X�W���W�K�H���D�E�L�O�L�W�\���R�I���>�&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\�@���W�R���H�I�I�H�F�W�L�Y�H�O�\��
investigate and document crimes against children relates to their lack of 
resources to provide witness protection and psychological support, etc. 
There are none of those resources available, which raises the question of 
whether COIs should even be engaging directly with children, since they 

������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���)�D�G�H�O���$�E�G�X�O���*�K�D�Q�L�����6�\�U�L�D�Q���1�H�W�Z�R�U�N���I�R�U���+�X�P�D�Q���5�L�J�K�W�V�����������)�H�E�U�X�D�U�\���������������5�H�V�R�X�U�F�H�V���F�R�O�O�H�F�W�L�Q�J��
best-practices for civil society documentation of international crimes, in fact, advise against interviewing children 
�X�Q�O�H�V�V���S�U�L�R�U���W�U�D�L�Q�L�Q�J���D�Q�G���H�[�S�H�U�W�L�V�H���L�V���D�F�T�X�L�U�H�G���R�Q���K�R�Z���V�X�F�K���L�Q�W�H�U�Y�L�H�Z�V���F�D�Q���E�H���F�D�U�U�L�H�G���R�X�W���V�D�I�H�O�\�����6�H�H�����'�·�$�O�H�V�V�D�Q�G�U�D����
F., S. Couch, et al. Handbook on Civil Society Documentation of Serious Human Rights Violations�����V�X�S�U�D note 143.

146  �Interview with expert. For potential solutions, see also Individualisation of War Project, Oxford Institute for Ethics, 
�/�D�Z�����D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W���D�Q�G���(�X�U�R�S�H�D�Q���,�Q�V�W�L�W�X�W�H���)�O�R�U�H�Q�F�H����‘Humanitarian actors’ engagement with accountability 
�P�H�F�K�D�Q�L�V�P�V���L�Q���V�L�W�X�D�W�L�R�Q�V���R�I���D�U�P�H�G���F�R�Q�Á�L�F�W�·�����������-�D�Q�X�D�U�\��������������

������������2�Q���W�K�H���S�D�U�D�P�R�X�Q�W���L�P�S�R�U�W�D�Q�F�H���R�I���Z�L�W�Q�H�V�V���S�U�R�W�H�F�W�L�R�Q�����V�H�H���&�p�F�L�O�H���$�S�W�H�O����‘Children and accountability for international 
�F�U�L�P�H�V�����W�K�H���F�R�Q�W�U�L�E�X�W�L�R�Q���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V’�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����$�X�J�X�V�W���������������S������������

Local and 
international NGOs 
can play a key 
role in bridging 
the gap between 
accountability 
mechanisms and 
local communities. 

https://utrechtjournal.org/articles/10.5334/ujiel.369/
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/59dfab4480bd5ef9add73271/1507830600233/Handbook-on-Civil-Society-Documentation-of-Serious-Human-Rights-Violations_c.pdf
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/59dfab4480bd5ef9add73271/1507830600233/Handbook-on-Civil-Society-Documentation-of-Serious-Human-Rights-Violations_c.pdf
https://www.law.berkeley.edu/files/HRC/First_Responders_final_with_cover4.pdf
https://www.law.berkeley.edu/files/HRC/First_Responders_final_with_cover4.pdf
https://static1.squarespace.com/static/5900b58e1b631bffa367167e/t/59dfab4480bd5ef9add73271/1507830600233/Handbook-on-Civil-Society-Documentation-of-Serious-Human-Rights-Violations_c.pdf
https://iow.eui.eu/wp-content/uploads/sites/20/2016/06/Humanitarian-Actors-Engagement-with-Accountability-Mechanisms_Workshop-Report.pdf
https://iow.eui.eu/wp-content/uploads/sites/20/2016/06/Humanitarian-Actors-Engagement-with-Accountability-Mechanisms_Workshop-Report.pdf
https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf
https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf
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do not have a full set of tools to follow a proper victim-centred approach. 
While this is also true for adults, this is more easily addressed through 
�K�D�Y�L�Q�J���L�G�H�Q�W�L�À�H�G���U�H�I�H�U�U�D�O���S�D�W�K�Z�D�\�V�����7�K�R�X�J�K���L�Q���D���S�O�D�F�H���O�L�N�H���6�R�X�W�K���6�X�G�D�Q��
there is limited availability, and identifying appropriate referral pathways 
takes time, something that is in short supply given the short timeframes 
within which COIs operate. But this issue is even more stark as it relates 
to children, where a higher duty of care would apply.148

	
93.	 By contrast, international criminal courts and tribunals are equipped with witness 

protection and psych-social support structures.149 However, it was also reported that 
the effective protection and support of individuals providing information and evidence 
remains challenging in practice. Investigators can encounter challenges in building a 
�V�X�I�À�F�L�H�Q�W���O�H�Y�H�O���R�I���W�U�X�V�W���Z�L�W�K���I�D�P�L�O�L�H�V���D�Q�G���F�R�P�P�X�Q�L�W�L�H�V�����R�Z�L�Q�J���W�R���I�H�D�U���D�Q�G���V�W�L�J�P�D���I�U�R�P��
victims and survivors, a related lack of awareness around the availability of protection 
�P�H�D�V�X�U�H�V�����D�Q�G���W�K�H���V�K�R�U�W���G�X�U�D�W�L�R�Q���R�I���À�H�O�G���P�L�V�V�L�R�Q�V���O�L�P�L�W�L�Q�J���W�K�H�L�U���D�E�L�O�L�W�\���W�R���H�I�À�F�L�H�Q�W�O�\��
connect with the community or families.150

94.	 Due to the aforementioned barriers, the �L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�L�R�Q���S�U�R�F�H�V�V���F�D�Q���E�H��
�D�I�I�H�F�W�H�G���E�\���W�K�H���X�Q�Z�L�O�O�L�Q�J�Q�H�V�V���R�I���I�D�P�L�O�L�H�V���D�Q�G���F�R�P�P�X�Q�L�W�L�H�V�����L�Q�F�O�X�G�L�Q�J���S�D�U�H�Q�W�V���R�I��
affected children, to disclose crucial information ���H���J�����6�*�%�9���F�U�L�P�H�V���D�U�H���Q�R�W�R�U�L�R�X�V�O�\��
�X�Q�G�H�U���U�H�S�R�U�W�H�G���E�H�F�D�X�V�H���R�I���V�W�L�J�P�D�����I�R�U���H�[�D�P�S�O�H������

95.	 Before turning to possible solutions to overcome these barriers, the next section 
will identify applicable lessons learned from the documentation, investigation, 
and indictment of sexual and gender-based violence crimes, which has witnessed 
considerable,  if halting, progress in the past decades. 

148  �Interview with Rosalind Sipos, 3 March 2020. 
������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����6�H�H���D�O�V�R�����$�Q���0�L�F�K�H�O�V�����¶� �́$�V���L�I���L�W���Z�D�V���K�D�S�S�H�Q�L�Q�J���D�J�D�L�Q�µ�����V�X�S�S�R�U�W�L�Q�J���H�V�S�H�F�L�D�O�O�\���Y�X�O�Q�H�U�D�E�O�H���Z�L�W-

�Q�H�V�V�H�V�����L�Q���S�D�U�W�L�F�X�O�D�U���Z�R�P�H�Q���D�Q�G���F�K�L�O�G�U�H�Q�����D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�·�����L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L��
���H�G�V��������International Criminal Accountability and the Rights of Children�������7�K�H���+�D�J�X�H�����+�D�J�X�H���$�F�D�G�H�P�L�F���3�U�H�V�V������������������
pp. 133-145.

������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����6�H�H���&�p�F�L�O�H���$�S�W�H�O����‘�&�K�L�O�G�U�H�Q���D�Q�G���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����W�K�H���F�R�Q�W�U�L�E�X�W�L�R�Q���R�I��
international criminal courts’�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����$�X�J�X�V�W���������������S�S����������������

�5�H�I�X�J�H�H���F�K�L�O�G�U�H�Q���I�U�R�P���6�\�U�L�D���D�W���D���F�O�L�Q�L�F���L�Q���5�D�P�W�K�D�����Q�R�U�W�K�H�U�Q���-�R�U�G�D�Q

https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf
https://www.unicef-irc.org/publications/pdf/iwp_2010_20.pdf


58 59

SECTION II. 

ACCOUNTABILITY FOR SEXUAL AND GENDER-BASED 
VIOLENCE CRIMES: A MODEL TO BE REPLICATED? 

96.	 �+�L�V�W�R�U�L�F�D�O�O�\�����6�*�%�9���F�U�L�P�H�V�����O�L�N�H���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����K�D�Y�H���E�H�H�Q��
marginalised in international criminal law. Their investigation has now become 
an important pillar of international justice. The documentation, investigation, and 
prosecution of violations and crimes against children raise particular challenges, 
not all of which are common to the documentation, investigation, and prosecution 
of sexual and gender-based crimes.151 This is particularly the case when it comes to 
the interviewing of child survivors and child witnesses.152 The differences in access 
to information about these crimes also affects accountability – while there was little 
�D�Z�D�U�H�Q�H�V�V���R�I���W�K�H���V�F�D�O�H���D�Q�G���V�F�R�S�H���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���L�Q���F�R�Q�Á�L�F�W���L�Q���W�K�H���H�D�U�O�\���G�D�\�V��
of documentation and investigation, current technology and efforts by local actors 
to raise awareness and report ongoing violations and crimes ease the access and 
exposure to information about crimes and violations against/affecting children. 
�1�H�Y�H�U�W�K�H�O�H�V�V�����W�K�H���S�U�R�J�U�H�V�V���P�D�G�H���L�Q���W�K�H���S�X�U�V�X�L�W���R�I���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���V�H�[�X�D�O���D�Q�G��
gender-based crimes illuminates innovative solutions on which attempts to strengthen 
accountability for violations and crimes affecting children may draw.

97.	 This section is divided in two parts. �3�D�U�W���$��traces the developments that, in 
�U�H�F�H�Q�W���\�H�D�U�V�����D�O�O�R�Z�H�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���6�*�%�9���F�U�L�P�H�V���W�R���E�H�F�R�P�H��
mainstreamed within international justice. Part B highlights lessons learned from this 
�P�D�L�Q�V�W�U�H�D�P�L�Q�J�����D�V���Z�H�O�O���D�V���L�P�S�R�U�W�D�Q�W���G�L�I�I�H�U�H�Q�F�H�V���E�H�W�Z�H�H�Q���W�K�H���L�V�V�X�H�V���R�I���6�*�%�9���F�U�L�P�H�V��
and crimes affecting children, such as the nature and strength of the forces and 
�D�F�W�R�U�V���Z�R�U�N�L�Q�J���W�R���U�D�L�V�H���W�K�H�L�U���S�U�R�À�O�H���L�Q���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�V�W�L�F�H���V�\�V�W�H�P����

98.	 �,�Q���W�K�H���O�D�V�W���W�Z�R���G�H�F�D�G�H�V�����V�L�J�Q�L�À�F�D�Q�W���S�U�R�J�U�H�V�V���K�D�V���E�H�H�Q���P�D�G�H��in ingraining the need 
to investigate, analyse, and prosecute crimes of sexual and gender-based violence, 
�S�D�U�W�L�F�X�O�D�U�O�\���D�J�D�L�Q�V�W���Z�R�P�H�Q���D�Q�G���J�L�U�O�V�����7�K�L�V���L�V���G�X�H���W�R �D���F�R�Q�Á�X�H�Q�F�H���R�I���G�L�I�I�H�U�H�Q�W���I�D�F�W�R�U�V����
�L�Q�F�O�X�G�L�Q�J���W�K�H���L�Q�Á�X�H�Q�F�L�Q�J���H�I�I�R�U�W�V���R�I���F�L�Y�L�O���V�R�F�L�H�W�\���D�Q�G���R�I���S�R�Z�H�U�I�X�O���I�H�P�D�O�H���D�G�Y�R�F�D�W�H�V����
�W�K�H���Z�L�G�H�V�S�U�H�D�G���U�H�S�R�U�W�L�Q�J���R�Q���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�R�P�P�L�W�W�H�G���L�Q���W�K�H���%�D�O�N�D�Q�V���F�R�Q�Á�L�F�W���D�Q�G��
during the Rwandan genocide; the writing and advocacy of jurists; contributions to 
jurisprudence made, in particular, by judges and lawyers in international and hybrid 
�F�U�L�P�L�Q�D�O���W�U�L�E�X�Q�D�O�V�����D�Q�G���D�Q���H�P�S�K�D�V�L�V���R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9���E�\���8�1���H�Q�W�L�W�L�H�V����
�L�Q�F�O�X�G�L�Q�J���8�1���:�R�P�H�Q���D�Q�G���W�K�H���2�I�À�F�H���R�I���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\��
�*�H�Q�H�U�D�O���R�Q���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W��153 With it has come relatively greater attention 

151  �One of the key challenges with regard to the investigation, documentation and prosecution of crimes affecting 
children is interviewing child victims and witnesses, as discussed in Section I. In addition to the need to obtain 
�W�K�H���L�Q�I�R�U�P�H�G���F�R�Q�V�H�Q�W���R�I���D���F�K�L�O�G�·�V���S�D�U�H�Q�W���R�U���O�H�J�D�O���J�X�D�U�G�L�D�Q�����W�K�H�U�H���D�U�H���V�S�H�F�L�À�F���S�U�R�W�R�F�R�O�V���Z�K�L�F�K���J�R�Y�H�U�Q���W�K�H���F�R�Q�G�X�F�W��
�R�I���L�Q�W�H�U�Y�L�H�Z�V���R�I���F�K�L�O�G�U�H�Q�����7�K�H�V�H���L�V�V�X�H�V���Z�H�U�H���D�G�G�U�H�V�V�H�G���E�\���W�K�H���,�&�&���2�7�3���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�����V�H�H�����,�&�&���2�7�3���3�R�O�L�F�\���R�Q��
Children, �K�W�W�S�V�������Z�Z�Z���L�F�F���F�S�L���L�Q�W���L�F�F�G�R�F�V���R�W�S�������������������B�2�7�3�B�,�&�&�B�3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�B�(�Q�J���3�'�).

������������$�V���K�L�J�K�O�L�J�K�W�H�G���L�Q���6�H�F�W�L�R�Q���,�����L�W���L�V���H�P�S�K�D�V�L�V�H�G�����K�R�Z�H�Y�H�U�����W�K�D�W���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���F�D�Q���E�H���H�I�I�H�F�W�L�Y�H�O�\���G�R�F�X�P�H�Q�W�H�G��
and investigated without interviewing child survivors and witnesses.

153  �On the developments in the jurisprudence of the ad hoc���W�U�L�E�X�Q�D�O�V�����V�H�H���.�H�O�O�\���'�����$�V�N�L�Q�����¶Prosecuting Wartime Rape 
�D�Q�G���2�W�K�H�U���*�H�Q�G�H�U���5�H�O�D�W�H�G���&�U�L�P�H�V���8�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z�����(�[�W�U�D�R�U�G�L�Q�D�U�\���$�G�Y�D�Q�F�H�V�����(�Q�G�X�U�L�Q�J���2�E�V�W�D�F�O�H�V�·����������������������

to crimes of sexual and gender-based violence against men and boys; the wide range 
of other crimes directed against women and girls; and the need for intersectional 
gender expertise in approaches to collecting and analysing information and evidence 
for the purpose of criminal accountability.

99.	 In the interviews conducted for this Research Paper, multiple interviewees referred 
to the lessons that could be learned from the efforts and approaches of those who 
sought, and continued to seek, to strengthen accountability for crimes of sexual and 
gender-based violence, and with it, a more gender-sensitive analysis of the planning 
�D�Q�G���F�R�P�P�L�V�V�L�R�Q���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����W�K�H���,�&�&���3�U�R�V�H�F�X�W�R�U�·�V��
�6�S�H�F�L�D�O���$�G�Y�L�V�R�U���R�Q���*�H�Q�G�H�U�����D�G�Y�L�V�H�G�� 

[I]n relation to accountability for crimes committed against children, make 
sure you learn from what worked and didn’t work – and doesn’t work 
and will not work – when it comes to the efforts of jurists, practitioners, 
and activists working to strengthen accountability for sexual and gender-
based violence, as well as the broader movement advocating for gender 
justice.154

PART A. TRACING THE HALTING PROGRESS 
TOWARDS ACCOUNTABILITY FOR CRIMES OF 
SEXUAL AND GENDER-BASED VIOLENCE 

�7�K�H���D�G���K�R�F���W�U�L�E�X�Q�D�O�V

100.	During the very early stages of the ad hoc tribunals, if a commitment was there to 
investigate and prosecute sexual violence, this was often undercut by a combination 
of factors, including attitudinal factors, and reluctance to prioritise the issue on the 
tribunals’ operational and strategic agendas. In 1994, the Chief Prosecutor – at 
�W�K�H���W�L�P�H���R�I�����E�R�W�K���W�K�H���,�&�7�<���D�Q�G���,�&�7�5���²���D�S�S�R�L�Q�W�H�G���D���/�H�J�D�O���$�G�Y�L�V�R�U���I�R�U���*�H�Q�G�H�U���,�V�V�X�H�V��
to “address the prevalence of sexual assault allegations committed in the former 
Yugoslavia and Rwanda”.155���7�K�H���$�G�Y�L�V�R�U���Z�D�V���W�D�V�N�H�G���W�R�������L�����S�U�R�Y�L�G�H���D�G�Y�L�F�H���R�Q���J�H�Q�G�H�U��
�U�H�O�D�W�H�G���F�U�L�P�H�V���D�Q�G���L�Q�W�H�U�Q�D�O���Z�R�P�H�Q�·�V���S�R�O�L�F�\���L�V�V�X�H�V�������L�L�����I�R�U�P�X�O�D�W�H���O�H�J�D�O���V�W�U�D�W�H�J�L�H�V���Z�L�W�K��
�W�K�H���3�U�R�V�H�F�X�W�L�R�Q���6�H�F�W�L�R�Q�����D�Q�G�����L�L�L�����D�V�V�L�V�W���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���8�Q�L�W���L�Q���G�H�Y�H�O�R�S�L�Q�J���D���V�W�U�D�W�H�J�\��
to pursue evidence of sexual assaults.156���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V���V�H�U�Y�H�G���L�Q���W�K�D�W���F�D�S�D�F�L�W�\��
from 1994 to 2001.157���7�K�H���U�R�O�H�����K�R�Z�H�Y�H�U�����K�D�G���V�H�Y�H�U�H���O�L�P�L�W�D�W�L�R�Q�V���L�Q�V�R�I�D�U���D�V���W�K�H���$�G�Y�L�V�R�U��
was �Q�R�W���L�Q�W�H�J�U�D�W�H�G���L�Q�W�R���V�S�H�F�L�À�F���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����D�Q�G���K�D�G���Q�R���S�R�Z�H�U���W�R���H�Q�I�R�U�F�H���W�K�H��
proposed policies among senior management, or through the investigation and trial 
teams, rendering her impact contingent on the willingness of the leadership and staff 
 

�%�H�U�N�H�O�H�\���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���-�R�X�U�Q�D�O 288, 317.
�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\������������
155  �Patricia �9�L�V�H�X�U���6�H�O�O�H�U�V�����¶�*�H�Q�G�H�U���6�W�U�D�W�H�J�\���L�V���Q�R�W���D���/�X�[�X�U�\���I�R�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�X�U�W�V���6�\�P�S�R�V�L�X�P�����3�U�R�V�H�F�X�W�L�Q�J���6�H�[�X�D�O��

�D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���&�U�L�P�H�V���%�H�I�R�U�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�L�V�H�G���&�U�L�P�L�Q�D�O���&�R�X�U�W�V�·�����������������������������$�8�-���*�H�Q�G�H�U���6�R�F���3�R�O���	���/��301, 
�����������8�1�6�&�����¶�5�H�S�R�U�W���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V���5�H�V�S�R�Q�V�L�E�O�H���I�R�U���6�H�U�L�R�X�V���9�L�R�O�D�W�L�R�Q�V��
�R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z���&�R�P�P�L�W�W�H�G���L�Q���W�K�H���)�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D���6�L�Q�F�H�����������·�����������$�X�J�X�V�W���������������8�1���'�R�F��
�$�����������������6�����������������������5�H�S�R�U�W���W�R���W�K�H���8�1�6�&�����������������S�D�U�D����������

������������0�L�F�K�H�O�O�H���-�D�U�Y�L�V���D�Q�G���1�D�M�Z�D���1�D�E�W�L�����3�U�R�V�H�F�X�W�L�Q�J���&�R�Q�Á�L�F�W���5�H�O�D�W�H�G���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���,�&�7�<, Serge Brammertz and 
�0�L�F�K�H�O�O�H���-�D�U�Y�L�V�����H�G�V���������2�[�I�R�U�G�����8�.�����2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\���3�U�H�V�V�������������������S�S����������������

������������+�D�U�U�L�H�W�W�H���6�D�O�R�Z�D�\���Z�D�V���D�S�S�R�L�Q�W�H�G���*�H�Q�G�H�U���$�G�Y�L�V�R�U���L�Q�������������D�Q�G���V�H�U�Y�H�G���W�L�O�O���������������6�X�E�V�H�T�X�H�Q�W�O�\�����W�K�H���7�U�L�E�X�Q�D�O�V���E�H�J�D�Q���W�R��
�I�R�U�P���L�Q�W�H�U�Q�D�O���F�R�P�P�L�W�W�H�H�V���W�R���D�G�G�U�H�V�V���6�*�%�9��

https://www.icc-cpi.int/iccdocs/otp/20161115_OTP_ICC_Policy-on-Children_Eng.PDF
https://pdfs.semanticscholar.org/c46f/e65903d8f8073f945ab1c493c587aaae11ca.pdf?_ga=2.119028746.2074648340.1585829322-1462826158.1585829322
https://pdfs.semanticscholar.org/c46f/e65903d8f8073f945ab1c493c587aaae11ca.pdf?_ga=2.119028746.2074648340.1585829322-1462826158.1585829322
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members to enforce it.158���$�O�W�K�R�X�J�K���Q�R�W���I�R�U�P�D�O�O�\���D�E�R�O�L�V�K�H�G�����W�K�H���$�G�Y�L�V�R�U���Z�D�V���X�O�W�L�P�D�W�H�O�\��
assigned to work on trials, and the role became ‘diluted’ through assignments 
to other core functions.159���7�K�H���O�D�F�N���R�I���U�H�V�R�X�U�F�H�V�����W�K�H���E�U�R�D�G�Q�H�V�V���R�I���W�K�H���$�G�Y�L�V�R�U�·�V��
�P�D�Q�G�D�W�H�����D�Q�G���S�H�U�F�H�S�W�L�R�Q�V���W�K�D�W���6�*�%�9���F�U�L�P�H�V���G�L�G���Q�R�W���Q�H�H�G���W�R���E�H���W�K�H���I�R�F�X�V���R�I���D�W�W�H�Q�W�L�R�Q��
of staff members were clear and concerning drawbacks.160

101.	The deepening understanding of the importance of documenting sexual violence 
was crystallised in the �����������7�U�L�D�O���-�X�G�J�P�H�Q�W���L�Q��The Prosecutor v. Akayesu, before the 
ICTR.161 The �O�D�Q�G�P�D�U�N���M�X�G�J�P�H�Q�W���G�H�À�Q�H�G���W�K�H���F�U�L�P�H���R�I���U�D�S�H���L�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z����and 
determined that targeting members of a protected group for rape and other acts of 
sexual violence constituted “causing seriously bodily or mental harm”,162 a constitutive 
�D�F�W���R�I���J�H�Q�R�F�L�G�H�����7�K�D�W���W�K�L�V���M�X�G�J�P�H�Q�W���F�D�P�H���R�X�W���R�I���W�K�H���,�&�7�5���Z�D�V���À�W�W�L�Q�J�����W�K�H���V�W�D�W�L�V�W�L�F�V��
���L�Q�K�H�U�H�Q�W�O�\���D�S�S�U�R�[�L�P�D�W�H�����R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�R�P�P�L�W�W�H�G���G�X�U�L�Q�J���D�Q�G���D�V���S�D�U�W���R�I���W�K�H��
Rwandan genocide remain shocking. Estimates range from 250,000 to 500,000 rape 
�Y�L�F�W�L�P�V���G�X�U�L�Q�J���W�K�H���V�K�R�U�W���S�H�U�L�R�G���R�I���W�K�H���J�H�Q�R�F�L�G�H�����I�U�R�P���$�S�U�L�O���W�R���-�X�Q�H�������������²���D���V�W�D�W�L�V�W�L�F��
that does not account for the number of multiple rapes and gang rapes suffered.163 

102.	The original indictment in Akayesu�����F�R�Q�À�U�P�H�G���R�Q���������)�H�E�U�X�D�U�\���������������G�L�G���Q�R�W���F�R�Q�W�D�L�Q��
charges of sexual violence. However, as witnesses – the majority of whom were 
�Z�R�P�H�Q�����W�K�H�V�H���E�H�L�Q�J���P�R�U�H���O�L�N�H�O�\���W�R���K�D�Y�H���V�X�U�Y�L�Y�H�G���W�K�H���J�H�Q�R�F�L�G�H���²���W�H�V�W�L�À�H�G�����H�Y�L�G�H�Q�F�H��
of a campaign of sexual violence was entered into the court record. This led the 
�-�X�G�J�H�V���W�R���L�Q�Y�L�W�H���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���W�R���D�P�H�Q�G���W�K�H���L�Q�G�L�F�W�P�H�Q�W���W�R���L�Q�F�O�X�G�H���F�K�D�U�J�H�V���R�I���V�H�[�X�D�O��
violence.164 The Prosecutor eventually amended the charges,165 allowing the judgment 
of the Tribunal to �P�D�N�H���À�Q�G�L�Q�J�V���R�Q���F�U�L�P�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�����D�Q�G���K�R�O�G���W�K�H���D�F�F�X�V�H�G��
accountable for those crimes. However, the Prosecution’s initial failure to link acts of 
�U�D�S�H���D�Q�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���W�R���W�K�H���F�K�D�U�J�H�V���K�D�Y�H���E�H�H�Q���L�G�H�Q�W�L�À�H�G���D�V���D���V�L�J�Q�L�À�F�D�Q�W���E�D�U�U�L�H�U��

������������0�L�F�K�H�O�O�H���-�D�U�Y�L�V���D�Q�G���1�D�M�Z�D���1�D�E�W�L�����3�U�R�V�H�F�X�W�L�Q�J���&�R�Q�Á�L�F�W���5�H�O�D�W�H�G���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���,�&�7�<, Serge Brammertz and 
�0�L�F�K�H�O�O�H���-�D�U�Y�L�V�����H�G�V���������2�[�I�R�U�G���8�.�����2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\���3�U�H�V�V�������������������S����������

159  Ibid.
160  �Ibid�����$�Q�R�W�K�H�U���V�K�R�U�W���O�L�Y�H�G���H�I�I�R�U�W���Z�D�V���W�K�H���V�H�W�W�L�Q�J���X�S���D�W���W�K�H���,�&�7�<���R�I���D���P�X�O�W�L���G�L�V�F�L�S�O�L�Q�D�U�\���V�H�[�X�D�O���D�V�V�D�X�O�W���L�Q�Y�H�V�W�L�J�D�W�L�R�Q��

�W�H�D�P���Z�L�W�K���D���V�S�H�F�L�À�F���J�H�R�J�U�D�S�K�L�F�D�O���I�R�F�X�V�����W�D�V�N�H�G���W�R���F�R�O�O�H�F�W���H�Y�L�G�H�Q�F�H���W�R���H�V�W�D�E�O�L�V�K���S�D�W�W�H�U�Q�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�Q�G��
�L�G�H�Q�W�L�I�\���V�W�U�D�W�H�J�L�H�V���W�R���D�W�W�U�L�E�X�W�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���I�R�U���W�K�H�V�H���F�U�L�P�H�V�����1�R���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���Z�D�V���U�H�T�X�L�U�H�G���I�R�U���D�V�V�L�J�Q�P�H�Q�W���W�R��
�W�K�L�V���W�H�D�P�����W�K�R�X�J�K���L�W���G�L�G���F�R�Q�W�D�L�Q���V�W�D�I�I���Z�L�W�K���6�*�%�9���H�[�S�H�U�W�L�V�H�� One of the reasons leading to the team’s dissolution was 
�W�K�H���F�R�Q�F�H�U�Q���W�K�D�W���W�K�H���¶�V�S�H�F�L�D�O�L�V�H�G���W�H�D�P���P�R�G�H�O�·���Z�R�X�O�G���F�R�Q�Á�L�F�W���Z�L�W�K���W�K�H���P�D�L�Q�V�W�U�H�D�P�L�Q�J���R�I���6�*�%�9���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���E�\���D�O�O��
teams. Ibid, p. 76. 

161  �The �3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�������&�D�V�H���1�R�����,�&�7�5�������������7�������-�X�G�J�P�H�Q�W, Trial Chamber I, 2 September 1998. 
While there was evidence of sexual violence, no directly related prosecutions took place at the International 
�0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���D�W���1�X�U�H�P�E�H�U�J�����,�0�7�����D�Q�G���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�D�U���(�D�V�W�����6�H�H���$�Q�Q�H���0�D�U�L�H���G�H��
Brouwer, �6�X�S�U�D�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���3�U�R�V�H�F�X�W�L�R�Q���R�I���6�H�[�X�D�O���9�L�R�O�H�Q�F�H�����7�K�H���,�&�&���D�Q�G���W�K�H �3�U�D�F�W�L�F�H���R�I���W�K�H���,�&�7�<���D�Q�G���W�K�H��
ICTR ���,�Q�W�H�U�V�H�Q�W�L�D���������������������� �6�H�H���D�O�V�R���+�L�O�O�\���0�R�R�G�U�L�F�N���(�Y�H�Q���.�K�H�Q���D�Q�G���$�O�R�Q�D���+�D�J�D�\���)�U�H�\�����¶�6�L�O�H�Q�F�H���D�W���W�K�H���1�X�U�H�P�E�H�U�J��
�7�U�L�D�O�V�����7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���D�W���1�X�U�H�P�E�H�U�J���D�Q�G���6�H�[�X�D�O���&�U�L�P�H�V���D�J�D�L�Q�V�W���:�R�P�H�Q���L�Q���W�K�H���+�R�O�R�F�D�X�V�W�·����������������
35 �:�R�P�H�Q�·�V���5�L�J�K�W�V���/�D�Z���5�H�S�R�U�W�H�U 43.

162  �The �3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�������&�D�V�H���1�R�����,�&�7�5�������������7�������-�X�G�J�P�H�Q�W, Trial Chamber I, 2 September 1998, para. 
731.

163������6�W�H�S�K�D�Q�L�H���.���:�R�R�G����‘�$���:�R�P�D�Q���6�F�R�U�Q�H�G���I�R�U���W�K�H���´�/�H�D�V�W���&�R�Q�G�H�P�Q�H�G�µ���:�D�U���&�U�L�P�H�����3�U�H�F�H�G�H�Q�W���D�Q�G���3�U�R�E�O�H�P�V���Z�L�W�K��
Prosecuting Rape as a Serious Crime in the International Criminal Tribunal for Rwanda�·�������������� 13 Columbia 
�-�R�X�U�Q�D�O���R�I���*�H�Q�G�H�U���D�Q�G���/�D�Z�������������������������������6�H�H���D�O�V�R�����8�1 Economic and Social Council [ECOSOC], Commission 
on Human Rights, Report on the Situation of Human Rights in Rwanda�����(���&�1�������������������������������-�D�Q�X�D�U�\��������������
paragraph 16�����G�L�V�F�X�V�V�L�Q�J���W�K�H���P�H�W�K�R�G�R�O�R�J�\���D�Q�G���G�L�I�À�F�X�O�W�L�H�V���L�Q���H�V�W�L�P�D�W�L�Q�J���W�K�H���Q�X�P�E�H�U���R�I���U�D�S�H�V���G�X�U�L�Q�J���K�R�V�W�L�O�L�W�L�H�V�������,�W��
is notable, however, that the ICTR did not prosecute any sexual violence cases in which men were victims, though 
there was evidence to suggest that acts of sexual violence had been committed against Tutsi men and boys as part 
of the genocide. Testifying in the ICTR Bagosora case, Lieutenant-General Roméo Dallaire, Force Commander of 
�W�K�H���8�1���3�H�D�F�H���.�H�H�S�L�Q�J���0�L�V�V�L�R�Q���L�Q���5�Z�D�Q�G�D���D�W���W�K�H���W�L�P�H���R�I���W�K�H���5�Z�D�Q�G�D�Q���J�H�Q�R�F�L�G�H�����G�H�V�F�U�L�E�H�G���V�H�H�L�Q�J���S�X�E�O�L�F���G�L�V�S�O�D�\�V��
of mutilated male genitalia. �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�D�Jo�V�R�U�D���H�W���D�O�������&�D�V�H���1�R�����,�&�7�5�����������������7�U�D�Q�V�F�U�L�S�W���R�I���3�U�R�F�H�H�G�L�Q�J�V�����7�U�L�D�O��
Chamber I, �������-�D�Q�X�D�U�\���������������6�H�H���D�O�V�R���'�R�U�L�V���%�X�V�V����‘�0�D�N�L�Q�J���6�H�Q�V�H���R�I���*�H�Q�R�F�L�G�H�����0�D�N�L�Q�J���6�H�Q�V�H���R�I���/�D�Z�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�&�U�L�P�L�Q�D�O���3�U�R�V�H�F�X�W�L�R�Q�V���R�I���/�D�U�J�H���6�F�D�O�H���6�H�[�X�D�O���9�L�R�O�H�Q�F�H’ �L�Q���$�P�\���(���5�D�Q�G�D�O�O�����H�G��������Genocide and Gender in the Twentieth 
�&�H�Q�W�X�U�\�����$���&�R�P�S�D�U�D�W�L�Y�H���6�W�X�G�\�����/�R�Q�G�R�Q�����8�.�������%�O�R�R�P�V�E�X�U�\�������������������S������������

������������6�H�H�����I�R�U���H�[�D�P�S�O�H�����$�N�V�K�D�Q���G�H���$�O�Z�L�V�����¶�,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���1�D�Y�L���3�L�O�O�D�\�·����Diplomatic Courier���������2�F�W�R�E�H�U�����������������0�D�G�K�X���0�H�K�U�D����
‘�$�Q���,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���1�D�Y�L���3�L�O�O�D�\�·�����/�D�F�X�Q�D���������1�R�Y�H�P�E�H�U��������������

165������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�����&�D�V�H���1�R�����,�&�7�5�������������7�������$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W�����������-�X�Q�H���������������6�H�H���L�Q���S�D�U�W�L�F�X�O�D�U��
�F�R�X�Q�W�����������6�H�H���D�O�V�R�����I�R�R�W�Q�R�W�H���������R�I���%�H�W�K���9�D�Q���6�F�K�D�D�F�N�·�V�������������D�U�W�L�F�O�H���¶�(�Q�J�H�Q�G�H�U�L�Q�J���*�H�Q�R�F�L�G�H�����7�K�H���$�N�D�\�H�V�X���&�D�V�H��
�%�H�I�R�U�H���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D�·�����Z�K�L�F�K���V�W�D�W�H�V���W�K�D�W�����´�9�L�V�H�X�U���6�H�O�O�H�U�V���L�Q�G�L�F�D�W�H�G���W�K�D�W���Y�D�U�L�R�X�V��
�D�P�H�Q�G�H�G���L�Q�G�L�F�W�P�H�Q�W�V���Z�H�U�H���G�U�D�I�W�H�G���G�X�U�L�Q�J���$�S�U�L�O���D�Q�G���0�D�\�����E�X�W���W�K�D�W���W�K�H�V�H���U�H�P�D�L�Q�H�G���F�R�Q�À�G�H�Q�W�L�D�O���D�W���W�K�H���W�L�P�H���µ

to evidence collection, which resulted in the exclusion of sexual violence charges from 
the original indictment.166 

103.	These ground-breaking developments in the Akayesu trial were the result of the 
convergence of four factors. First, the �H�Q�G�X�U�L�Q�J���Z�L�O�O�L�Q�J�Q�H�V�V���R�I���Y�L�F�W�L�P�V���R�I���V�H�[�X�D�O��
violence to come forward and give evidence.167 Second, the legal activism of 
civil society�����D�Q�G���L�Q���S�D�U�W�L�F�X�O�D�U���W�K�H���&�R�D�O�L�W�L�R�Q���I�R�U���:�R�P�H�Q�·�V���+�X�P�D�Q���5�L�J�K�W�V���L�Q���&�R�Q�Á�L�F�W��
Situations, formed by feminist activists who, in 1996, mobilised around the ICTR’s 
failure to investigate and prosecute sexual violence. The Coalition submitted an 
amicus curiae brief, successfully calling upon the Trial Chamber to use its inherent 
authority to invite the Prosecution to amend the indictment.168 Third, following witness 
testimony concerning the commission of sexual violence, the Prosecution‘s decision 
to request a continuance to investigate crimes of sexual violence, which resulted 
in the Prosecution’s own amended indictments.169���$�Q�G���I�R�X�U�W�K�����D�Q�G���P�R�U�H���I�U�H�T�X�H�Q�W�O�\��
acknowledged, is �W�K�H���Z�R�U�N���R�I���W�K�H���-�X�G�J�H�V who invited the Prosecution to amend their 
original indictment to include sexual violence in its charges.170 

104.	Yet, the legal avenues opened by Akayesu were, for a long 
time, not seized upon by international prosecutors.171 In the 
cases of Serushago,172 �1�G�L�Q�G�D�E�D�K�L�]�L,173 Bisengimana,174 and 
�1�]�D�E�L�U�L�Q�G�D,175 the ICTR Prosecutor withdrew the charges of 
sexual violence.176 While the Prosecution is not required to 
set out the reasons for its decision not to charge certain 
crimes, the decision to indict rests on having evidence 
upon which a conviction against the named accused can 
be founded. Where acquittals for rape were handed down, 
in the �1�L�\�L�W�H�J�H�N�D, �0�X�Y�X�Q�\�L, and Kamuhanda cases, the 
ICTR Prosecution failed to appeal the grounds for those 
acquittals.177 The Prosecution provides no public reasoning for decisions not to appeal. 

105.	The most remarked-upon cases concerned the crimes committed at Cyangugu, 
a city and region in western Rwanda, in the �1�W�D�J�H�U�X�U�D case.178 Three military 
�D�Q�G���J�R�Y�H�U�Q�P�H�Q�W���R�I�À�F�L�D�O�V�����$�Q�G�U�p���1�W�D�J�H�U�X�U�D�����(�P�P�D�Q�X�H�O���%�D�J�D�P�E�L�N�L���D�Q�G���6�D�P�X�H�O��

������������8�V�W�D���.�D�L�W�H�V�L�����¶�*�H�Q�R�F�L�G�D�O���J�H�Q�G�H�U���D�Q�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���²���W�K�H���O�H�J�D�F�\���R�I���W�K�H���,�&�7�5�����5�Z�D�Q�G�D�·�V���R�U�G�L�Q�D�U�\���F�R�X�U�W�V���D�Q�G���J�D�F�D�F�D��
courts�·�����'�L�V�V�H�U�W�D�W�L�R�Q�����8�Q�L�Y�H�U�V�L�W�\���R�I���8�W�U�H�F�K�W�����S�S��������������������

167  Supra note 165.
168������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�����&�D�V�H���1�R�����,�&�7�5�������������7�������&�R�D�O�L�W�L�R�Q���I�R�U���:�R�P�H�Q�·�V���+�X�P�D�Q���5�L�J�K�W�V���L�Q���&�R�Q�Á�L�F�W��

Situations, �$�P�L�F�X�V���%�U�L�H�I���5�H�V�S�H�F�W�L�Q�J���$�P�H�Q�G�P�H�Q�W���R�I���W�K�H���,�Q�G�L�F�W�P�H�Q�W���D�Q�G���6�X�S�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���(�Y�L�G�H�Q�F�H���W�R���(�Q�V�X�U�H���W�K�H��
�3�U�R�V�H�F�X�W�L�R�Q���R�I���5�D�S�H���D�Q�G���2�W�K�H�U���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���Z�L�W�K�L�Q���W�K�H���&�R�P�S�H�W�H�Q�F�H���R�I���W�K�H���7�U�L�E�X�Q�D�O.

������������(�P�D�L�O���I�U�R�P���3�D�W�U�L�F�L�D���6�H�O�O�H�U�V�����������1�R�Y�H�P�E�H�U���������������$�O�V�R��Supra note 164.
170  �See, for example, note 163 and note 164. 
171������)�R�U���D���G�H�W�D�L�O�H�G���F�U�L�W�L�T�X�H���R�I���W�K�H���O�H�J�D�F�\���R�I���W�K�H���$�N�D�\�H�V�X���7�U�L�D�O���-�X�G�J�P�H�Q�W�����V�H�H���%�H�W�K���9�D�Q���6�F�K�D�D�F�N����‘�(�Q�J�H�Q�G�H�U�L�Q�J���*�H�Q�R�F�L�G�H�����7�K�H��

Akayesu Case Before the International Criminal Tribunal for Rwanda�·�������������� Human Rights Advocacy Stories, Founda-
�W�L�R�Q���3�U�H�V�V�����6�D�Q�W�D���&�O�D�U�D���8�Q�L�Yersity���/�H�J�D�O���6�W�X�G�L�H�V���5�H�V�H�D�U�F�K���3�D�S�H�U���1�R������������������‘�9�D�Q���6�F�K�D�D�F�N���²���(�Q�J�H�Q�G�H�U�L�Q�J���*�H�Q�R�F�L�G�H’����������

172�����7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����6�H�U�X�V�K�D�J�R�����&�D�V�H���1�R�����,�&�7�5������������������Sentence, Trial Chamber I, 5 February 1999, para. 4.
173������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����1�G�L�Q�G�D�E�D�K�L�]�L�����&�D�V�H���1�R�����,�&�7�5�������������������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, Trial Chamber I, �������-�X�O�\���������������S�D�U�D����

13.
174������7�K�H���3�U�R�V�H�F�X�W�R�U�� �Y���� �%�L�V�H�Q�J�L�P�D�Q�D�����&�D�V�H�� �1�R���� �,�&�7�5���������������� �-�X�G�J�P�H�Q�W�� �D�Q�G�� �6�H�Q�W�H�Q�F�H���� �7�U�L�D�O�� �&�K�D�P�E�H�U�� �,�,���� ������ �$�S�U�L�O�� ������������

paras. 7,12.
175������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����1�]�D�E�L�U�L�Q�G�D�����&�D�V�H���1�R�����,�&�7�5�������������������6�H�Q�W�H�Q�F�L�Q�J���-�X�G�J�P�H�Q�W, Trial Chamber II, 23 February 2007, paras. 

3, 4, 34.
������������0�D�U�\�D�Q�Q���*�D�O�O�D�J�K�H�U�����=�R�H���/�L���D�Q�G���'�H�H�S�D���3�U�D�N�D�V�K����‘�(�Q�J�H�Q�G�H�U�L�Q�J���-�X�V�W�L�F�H�����:�R�P�H�Q���D�Q�G���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���R�I���6�H�[�X�D�O��

�9�L�R�O�H�Q�F�H���L�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W�V�·����������������������������International Feminist Journal of Politics 227-249.
177������8�1�5�6�'�����%�L�Q�D�L�I�H�U���1�R�Z�U�R�M�H�H�����´‘�<�R�X�U���-�X�V�W�L�F�H���L�V���W�R�R���6�O�R�Z�µ�����:�L�O�O���W�K�H���,�&�7�5���I�D�L�O���5�Z�D�Q�G�D�·�V���U�D�S�H���Y�L�F�W�L�P�V�", �1�R�Y�H�P�E�H�U������������

���´�1�R�Z�U�R�M�H�H���²���<�R�X�U���-�X�V�W�L�F�H���L�V���W�R�R���6�O�R�Z�µ�������S�S����������������
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�9�D�Q���6�F�K�D�D�F�N���²���(�Q�J�H�Q�G�H�U�L�Q�J���*�H�Q�R�F�L�G�H����pp. 22-23. See a�O�V�R�����%�H�W�K���9�D�Q���6�F�K�D�D�F�N�����¶Obstacles On The Road To Gender 
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The decision to 
indict rests on 
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upon which a 
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can be founded 
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�,�P�D�Q�L�V�K�L�P�Z�H�����Z�H�U�H���L�Q�G�L�F�W�H�G���E�X�W���Q�R���F�K�D�U�J�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���Z�H�U�H���L�Q�F�O�X�G�H�G��179 
�)�R�O�O�R�Z�L�Q�J���S�U�H�V�V�X�U�H���I�U�R�P���5�Z�D�Q�G�D�Q���F�L�Y�L�O���V�R�F�L�H�W�\�����O�H�G���E�\���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���R�I���:�L�G�R�Z�V���R�I���W�K�H��
�*�H�Q�R�F�L�G�H���R�I���$�S�U�L�O���������������W�K�H���3�U�R�V�H�F�X�W�L�R�Q���D�Q�Q�R�X�Q�F�H�G���L�W���Z�R�X�O�G���D�P�H�Q�G���W�K�H���L�Q�G�L�F�W�P�H�Q�W��
against the three accused as soon as possible to include charges of rape. Months 
�O�D�W�H�U�����W�K�H���3�U�R�V�H�F�X�W�L�R�Q���À�O�H�G���W�K�H���P�R�W�L�R�Q���W�R���D�P�H�Q�G���W�K�H���L�Q�G�L�F�W�P�H�Q�W�����E�X�W���W�K�H���W�K�H�Q���&�K�L�H�I��
Prosecutor Carla del Ponte withdrew the motion.180 When Prosecution witnesses 
gave evidence at trial concerning sexual violence, the Coalition for Women’s Human 
�5�L�J�K�W�V���L�Q���&�R�Q�Á�L�F�W���6�L�W�X�D�W�L�R�Q�V���V�X�E�P�L�W�W�H�G���D�Q��amicus curiae���E�U�L�H�I�����D�V���L�W���K�D�G���G�R�Q�H���L�Q��
Akayesu���Z�K�H�Q���W�K�H���V�D�P�H���V�L�W�X�D�W�L�R�Q���R�F�F�X�U�U�H�G�������X�U�J�L�Q�J���W�K�H���7�U�L�D�O���&�K�D�P�E�H�U���W�R���F�D�O�O���R�Q��
the Prosecution to amend the indictment to include sexual violence charges. The 
Prosecution opposed the Coalition’s motion, arguing that the matter of what to charge 
was within their sole discretion. The Chamber denied the Coalition motion,181 and 
following a Defence motion, excluded from the trial all evidence of uncharged crimes.

106.	The absence of charges of sexual violence, occurring consistently across a span of 
cases at the ICTR, gave rise to �F�U�L�W�L�F�L�V�P�V���D�E�R�X�W���W�K�H���3�U�R�V�H�F�X�W�L�R�Q�·�V���I�D�L�O�X�U�H���W�R���G�H�Y�H�O�R�S��
�D���F�R�P�S�U�H�K�H�Q�V�L�Y�H���V�W�U�D�W�H�J�\���R�U���S�U�H�F�L�V�H���Z�R�U�N���S�O�D�Q���W�K�D�W���F�R�X�O�G���R�Y�H�U�F�R�P�H���E�D�U�U�L�H�U�V��
�H�Q�F�R�X�Q�W�H�U�H�G���W�R���W�K�H���H�I�I�H�F�W�L�Y�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���W�K�H�V�H���F�U�L�P�H�V�����D�Q�G���E�U�L�Q�J���W�K�H���H�Y�L�G�H�Q�F�H���R�I��
�V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���L�Q�W�R���W�K�H���F�R�X�U�W�U�R�R�P�� 

107.	�,�Q���D���U�H�Y�L�H�Z���R�I���,�&�7�5���M�X�U�L�V�S�U�X�G�H�Q�F�H���F�R�Q�G�X�F�W�H�G���E�\���8�1���5�H�V�H�D�U�F�K���,�Q�V�W�L�W�X�W�H���I�R�U���6�R�F�L�D�O��
Development in 2004, it was determined that no rape charges had been brought 
�E�\���W�K�H���3�U�R�V�H�F�X�W�R�U�·�V���2�I�À�F�H���L�Q�����������R�I���W�K�H���������W�K�H�Q���D�G�M�X�G�L�F�D�W�H�G���F�D�V�H�V��182 Of those 
21 completed cases, there were 18 convictions and three acquittals.183 Of the 
convictions, 90% of those judgments contained no convictions for rape.184 Combined 
with the attitudinal barriers highlighted above, these statistics suggest a reluctance to 
�S�X�U�V�X�H���H�Y�L�G�H�Q�F�H���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H by the ICTR Prosecution up until 2005.

108.	�7�K�H�������������U�H�S�R�U�W���I�X�U�W�K�H�U���R�E�V�H�U�Y�H�G����

Over the past decade�����V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�U�L�P�H�V���D�W���W�K�H���,�&�7�5���K�D�Y�H���Q�H�Y�H�U��
�E�H�H�Q���I�X�O�O�\���D�Q�G���F�R�Q�V�L�V�W�H�Q�W�O�\���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�R���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���D�Q�G��
prosecution strategy �R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�·�V���2�I�À�F�H�����>�������@��

Investigators receive no training on interviewing methodology for rape 
victims, and the majority of the investigators are male. Often investigators 
come from backgrounds where they have not had any experience with 
this issue, or they believe this is not a crime that deserves serious 
attention.185 ���(�P�S�K�D�V�L�V���R�X�U�V����

109.	Later ICTR indictments, such as those in the case against �6�H�P�D�Q�]�D�����*�D�F�X�P�E�L�W�V�L����
�0�X�K�L�P�D�Q�D�����D�Q�G���0�X�Y�X�Q�\�L would include charges of sexual violence, with the Trial 
�D�Q�G���$�S�S�H�D�O�V���&�K�D�P�E�H�U���F�R�Q�W�U�L�E�X�W�L�Q�J���W�R���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���M�X�U�L�V�S�U�X�G�H�Q�F�H���E�\��
�J�U�D�S�S�O�L�Q�J���Z�L�W�K���W�K�H���L�V�V�X�H�V���R�I���F�R�Q�V�H�Q�W���D�Q�G���F�R�H�U�F�L�R�Q�����7�K�H���$�S�U�L�O�������������0�X�K�L�P�D�Q�D��Trial 

179������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����1�W�D�J�H�U�X�U�D���H�W���D�O�������&�D�V�H���1�R�����,�&�7�5�������������������$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W������6���-�D�Q�X�D�U�\���������������7�K�H���3�U�R�V�H�F�X�W�R�U���Y����
Bagambiki�����&�D�V�H���1�R�����,�&�7�5������������������Indictment, 9 October 1997.

180  �When questioned about this, del Ponte is reported to have said, “I can do this because I am a woman. If I were a man, 
there would be a �I�X�V�V��’���1�R�Z�U�R�M�H�H���²���<�R�X�U���-�X�V�W�L�F�H���L�V���W�R�R���6�O�R�Z, p. 15.

181������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����1�W�D�J�H�U�X�U�D�����%�D�J�D�P�E�L�N�L�����D�Q�G���,�P�D�Q�L�V�K�Z�H�����&�D�V�H���1�R�����,�&�7�5�������������������'�H�F�L�V�L�R�Q���R�Q���W�K�H���$�S�S�O�L�F�D�W�L�R�Q���W�R���)�L�O�H���D�Q��
�$�P�L�F�X�V���&�X�U�L�D�H���%�U�L�H�I���$�F�F�R�U�G�L�Q�J���W�R���5�X�O�H�V���������R�I���W�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G���(�Y�L�G�H�Q�F�H���)�L�O�H�G���R�Q���%�H�K�D�O�I���R�I���W�K�H���1�*�2���&�R�D�O�L�W�L�R�Q��
�I�R�U���:�R�P�H�Q�·�V���+�X�P�D�Q���5�L�J�K�W�V���L�Q���&�R�Q�Á�L�F�W���6�L�W�X�D�W�L�R�Q�V, Trial Chamber III, 24 May 2001.

�����������1�R�Z�U�R�M�H�H���6�X�S�U�D���Q�R�W�H�������������S�����L�Y��
�����������1�R�Z�U�R�M�H�H���6�X�S�U�D���Q�R�W�H�������������S�����L�Y
�����������1�R�Z�U�R�M�H�H���6�X�S�U�D���Q�R�W�H�������������S�����L�Y��
185  Supra note 176.

�&�K�D�P�E�H�U���-�X�G�J�P�H�Q�W���K�H�O�G���W�K�D�W���´�F�R�H�U�F�L�R�Q���L�V���D�Q���H�O�H�P�H�Q�W���W�K�D�W���P�D�\���R�E�Y�L�D�W�H���W�K�H���U�H�O�H�Y�D�Q�F�H��
of consent as an evidentiary factor in the crime of rape. Further, this Chamber 
concurs with the opinion that circumstances prevailing in most cases charged under 
international law, as either genocide, crimes against humanity, or war crimes, will be 
almost universally coercive, thus vitiating true consent”.186 This followed jurisprudence 
coming out of the ICTY’s Kunarac and �)�X�U�X�Q�G�æ�L�M�D��cases, and would be strengthened 
�E�\���O�D�W�H�U���À�Q�G�L�Q�J���L�Q���W�K�H���0�X�Y�X�Q�\�L��case.187

110.	�$���O�D�Q�G�P�D�U�N���L�Q���W�K�H���S�U�R�V�H�F�X�W�L�R�Q���R�I���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���Z�D�V���W�K�H���,�&�7�5�·�V��Prosecutor 
�Y�����1�D�K�L�P�D�Q�D���H�W���D�O������a trial of three media leaders charged in relation to their roles 
in promoting extremist Hutu ideology, inciting hatred, and exhorting listeners and 
readers to murder Tutsis during the 1994 genocide in Rwanda, often described 
�D�V���W�K�H���¶�P�H�G�L�D���F�D�V�H�·�����,�W�V�������������7�U�L�D�O���-�X�G�J�P�H�Q�W���F�K�D�U�D�F�W�H�U�L�V�H�G���K�D�W�H�I�X�O�����V�H�[�X�D�O�����D�Q�G��
gendered language as methods to execute the direct and public incitement elements 
�R�I���J�H�Q�R�F�L�G�H�����7�K�H���7�U�L�D�O���-�X�G�J�P�H�Q�W���L�Q���1�D�K�L�P�D�Q�D��also examined calls to kill children as 
part of the targeted language of direct and public incitement to commit genocide.188 
�$�G�G�L�W�L�R�Q�D�O���V�H�Q�W�H�Q�F�H�V���I�R�U���6�*�%�9���Z�H�U�H���K�D�Q�G�H�G���G�R�Z�Q���E�\���W�K�H���,�&�7�5���L�Q��Bagosora, ‘Butare’, 
�*�D�F�X�P�E�L�W�V�L�� and Karemera.189 

111.	In the years that followed Akayesu, there was greater emphasis on properly 
investigating and charging crimes of sexual violence at the ICTY as well. One notable 
example is the investigation by female lawyers and prosecutors at the ICTY of the 
�V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���S�H�U�S�H�W�U�D�W�H�G���G�X�U�L�Q�J���W�K�H���P�D�V�V�D�F�U�H�V���L�Q���)�R�ÿ�D�����D���V�P�D�O�O���%�R�V�Q�L�D�Q���F�L�W�\��
south-east of Sarajevo. The team led the development of evidence of sexual violence, 
�D�Q�G���I�R�F�X�V�H�G���R�Q���E�X�L�O�G�L�Q�J���D���F�D�V�H���W�K�D�W���U�H�Á�H�F�W�H�G���W�K�H���R�U�J�D�Q�L�V�H�G���Z�D�\���L�Q���Z�K�L�F�K���U�D�S�H���Z�D�V��
used by the accused as part of a campaign of ethnic cleansing.190 The investigation, 
and subsequent prosecution, culminated in the Kunarac et al�����M�X�G�J�P�H�Q�W�����W�K�H���À�U�V�W��
�F�R�Q�Y�L�F�W�L�R�Q�V���E�\���W�K�H���,�&�7�<���R�I���U�D�S�H���D�V���D���F�U�L�P�H���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\�����D�Q�G���W�K�H���À�U�V�W���F�R�Q�Y�L�F�W�L�R�Q�V��
by an international criminal tribunal of enslavement as a crime against humanity.191 
Other landmark cases included �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����$�Q�W�R���)�X�U�X�Q�G�æ�L�M�D, and The Prosecutor 
�Y�����=�G�U�D�Y�N�R���0�X�F�L�ý.192 Rape, in particular, was recognised as a powerful weapon of war, 
used to intimidate, persecute, and terrorise the civilian population.193���$�V���R�I���6�H�S�W�H�P�E�H�U�� 
2016, 78 of the 161, or 48% of the accused before the ICTY, had been indicted on 

186������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����0�L�N�D�H�O�L���0�X�K�L�P�D�Q�D�����&�D�V�H���1�R�����,�&�7�5�����������%���7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�����������$�S�U�L�O���������������S���������������S�D�U�D����
546.

187������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����'�U�D�J�R�O�M�X�E���.�X�Q�D�U�D�F���H�W���D�O�� ���&�D�V�H���1�R�����,�7���������������7�	���,�7�������������������7�������-�X�G�J�P�H�Q�W, Trial Chamber, 22 
�)�H�E�U�X�D�U�\�����������������&�D�V�H���1�R�����,�7�������������	���,�7�������������������$�������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������-�X�Q�H��������������The Prosecutor 
�Y�����$�Q�W�R���)�X�U�X�Q�G�æ�L�M�D�������&�D�V�H���1�R�����,�7�����������������������-�X�G�J�P�H�Q�W, Trial Chamber, 10 December 1998; �7�K�D�U�F�L�V�V�H���0�X�Y�X�Q�\�L���Y�����7�K�H��
�3�U�R�V�H�F�X�W�R�U�������&�D�V�H���1�R�����,�&�7�5�������������������$���$�������$�S�S�H�D�O�V���-�X�G�J�P�H�Q�W���������$�S�U�L�O������������

188������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����1�D�K�L�P�D�Q�D���H�W���D�O�����&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, 3 December 2003.
189������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�D�J�R�V�R�U�D���H�W���D�O�������&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, 18 December 2008; The 

�3�U�R�V�H�F�X�W�R�U���Y�����1�\�L�U�D�P�D�V�X�K�X�N�R���H�W���D�O�����%�X�W�D�U�H�������&�D�V�H���1�R�����,�&�7�5���������������$�������-�X�G�J�P�H�Q�W, 14 December 2015; Karemera and 
�1�J�L�U�X�P�S�D�W�V�H���Y�����7�K�H���3�U�R�V�H�F�X�W�R�U�����&�D�V�H���1�R�����,�&�7�5���������������$�������-�X�G�J�P�H�Q�W�����������6�H�S�W�H�P�E�H�U���������������%�D�J�R�V�R�U�D���D�Q�G���.�D�U�H�P�H�U�D��
stand out for breaking the practice of never convicting for sexual violence at a distance.

190������-�R�K�Q���+�D�J�D�Q�����-�X�V�W�L�F�H�� �L�Q�� �W�K�H�� �%�D�O�N�D�Q�V���� �3�U�R�V�H�F�X�W�L�Q�J�� �:�D�U�� �&�U�L�P�H�V�� �L�Q�� �W�K�H�� �+�D�J�X�H�� �7�U�L�E�X�Q�D�O���� �������������� �8�Q�L�Y�H�U�V�L�W�\�� �R�I�� �&�K�L�F�D�J�R��
�3�U�H�V�V�������S������������������������

191������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����'�U�D�J�R�O�M�X�E���.�X�Q�D�U�D�F���H�W���D�O�� ���&�D�V�H���1�R�����,�7���������������7�	���,�7�������������������7�������-�X�G�J�P�H�Q�W, Trial Chamber, 22 February 
���������������&�D�V�H���1�R�����,�7�������������	���,�7�������������������$�������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������-�X�Q�H������������

192  ��$�V���H�D�U�O�\���D�V���������������W�K�H���7�U�L�D�O���&�K�D�P�E�H�U���V�H�L�]�H�G���R�Q���W�K�H���0�X�F�L�ý���F�D�V�H���D�V���D���S�U�H�F�H�G�H�Q�W���L�Q���W�K�H���M�X�U�L�V�S�U�X�G�H�Q�F�H���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�F�U�L�P�L�Q�D�O���W�U�L�E�X�Q�D�O�V�����T�X�D�O�L�I�\�L�Q�J���U�D�S�H���D�V���D���I�R�U�P���R�I���W�R�U�W�X�U�H�����6�H�H���7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����=�G�U�D�Y�N�R���0�X�F�L�ý���H�W���D�O�������&�D�V�H���1�R���,�7��
�������������7�������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U�����������1�R�Y�H�P�E�H�U�����������������&�D�V�H���1�R���,�7���������������$�������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U����������
�)�H�E�U�X�D�U�\�����������������,�Q���W�K�H���)�X�U�X�Q�G�æ�L�M�D���F�D�V�H�����W�K�H���7�U�L�D�O���&�K�D�P�E�H�U�����P�D�G�H���F�U�X�F�L�D�O���U�H�P�D�U�N�V���R�Q���W�K�H���T�X�D�O�L�À�F�D�W�L�R�Q���R�I���U�D�S�H���L�Q��
the context of international crimes, holding that rape may also be prosecuted as a grave breach of the Geneva 
�&�R�Q�Y�H�Q�W�L�R�Q�V�����D�V���D���Y�L�R�O�D�W�L�R�Q���R�I���W�K�H���O�D�Z�V���D�Q�G���F�X�V�W�R�P�V���R�I���Z�D�U�����D�Q�G���W�K�D�W���L�W���P�D�\���E�H���X�V�H�G���D�V���D���W�R�R�O���I�R�U���J�H�Q�R�F�L�G�H�����6�H�H The 
�3�U�R�V�H�F�X�W�R�U���Y�����$�Q�W�R���)�X�U�X�Q�G�æ�L�M�D�������&�D�V�H���1�R�����,�7�����������������������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U�����������'�H�F�H�P�E�H�U���������������S�D�U�D�������������� In 
�W�K�L�V���F�D�V�H�����W�K�H���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�R�Q�Y�L�F�W�L�R�Q�V���Z�H�U�H���X�S�K�H�O�G���E�\���W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U�������&�D�V�H���1�R�����,�7�������������������$���� �-�X�G�J�P�H�Q�W, 
�$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������-�X�O�\���������������S�D�U�D�V�������������������&�K�D�S�W�H�U���9�,�,�,������

193  Ibid. 
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sexual violence charges. Of these, 36 were ultimately convicted.194 In other cases, 
evidence of sexual violence was not charged but adduced at trial as part of the overall 
prosecution case, and subsequently recorded in trial judgments.195 

112.	�1�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J���W�K�L�V���L�Q�F�U�H�D�V�H�G���D�W�W�H�Q�W�L�R�Q���D�Q�G���I�R�F�X�V���R�Q���6�*�%�9���L�Q���L�Q���W�K�H���D�I�W�H�U�P�D�W�K���R�I��
Akayesu and Kunarac,196 a certain reluctance persisted in the ad hoc tribunals to fully 
grapple with sexual and gender-based violence crimes, alongside �G�R�X�E�W�V���D�E�R�X�W���K�R�Z��
to most effectively document and investigate crimes of this nature.197 

The Special Court for Sierra Leone 
 
113.	�$�O�O���R�I���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�·�V���&�K�L�H�I���3�U�R�V�H�F�X�W�R�U�V���V�W�D�W�H�G���W�K�D�W���W�K�H��

�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���6�*�%�9���Z�D�V���D���N�H�\���S�U�L�R�U�L�W�\���I�R�U���W�K�H�L�U���2�I�À�F�H��198 
�&�R�Q�V�H�T�X�H�Q�W�O�\�����D�Q�G���L�Q���O�L�Q�H���Z�L�W�K���$�U�W�L�F�O�H���������������6�&�6�/���6�W�D�W�X�W�H�����W�K�H���3�U�R�V�H�F�X�W�L�R�Q���U�H�F�U�X�L�W�H�G���D��
�Q�X�P�E�H�U���R�I���6�*�%�9���D�G�Y�L�V�R�U�V�����D�V���Z�H�O�O���D�V�����L�Q�Y�H�V�W�L�J�D�W�R�U�V���Z�L�W�K���H�[�S�H�U�W�L�V�H���L�Q���J�H�Q�G�H�U���V�H�Q�V�L�W�L�Y�H��
investigations and analysis,199 and, with in the case of local staff, a solid knowledge 
and cultural understanding of Sierra Leone.200 The aim was to �H�V�W�D�E�O�L�V�K���L�Q�W�H�J�U�D�W�H�G��
�P�X�O�W�L���G�L�V�F�L�S�O�L�Q�D�U�\���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���W�H�D�P�V, composed of national and international staff 
with complementary expertise, able to conduct multifaceted, contextualised, and 
gender-sensitive investigations.201���,�Q���D�G�G�L�W�L�R�Q�����W�K�H���À�U�V�W���3�U�R�V�H�F�X�W�R�U���F�R�P�P�L�W�W�H�G���W�R���V�W�H�S��
up outreach efforts to vulnerable communities through the organisation of town 
hall meetings with affected communities to build trust, explain the court’s mandate, 
�D�Q�G���W�R���L�Q�I�R�U�P���F�R�P�P�X�Q�L�W�L�H�V���D�E�R�X�W���W�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�·�V���L�Q�W�H�U�H�V�W���L�Q���O�R�R�N�L�Q�J��
�D�W���D���Y�D�U�L�H�W�\���R�I���F�U�L�P�H�V�����L�Q�F�O�X�G�L�Q�J���6�*�%�9�����7�K�H�V�H���H�I�I�R�U�W�V���V�W�U�H�Q�J�W�K�H�Q�H�G���W�K�H���H�[�F�K�D�Q�J�H���R�I��

194������8�1���,�&�7�<����Crimes of sexual violence- in numbers. 
195������:�K�L�O�H���Q�R���V�S�H�F�L�À�F���F�K�D�U�J�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���Z�H�U�H���L�Q�F�O�X�G�H�G���L�Q���W�K�H���,�Q�G�L�F�W�P�H�Q�W���D�J�D�L�Q�V�W���5�D�G�L�V�O�D�Y���.�U�V�W�L�ý�����H�Y�L�G�H�Q�F�H��

�Z�D�V���D�G�G�X�F�H�G���L�Q���U�H�O�D�W�L�R�Q���W�R���W�K�H���U�D�S�H���R�I���%�R�V�Q�L�D�Q���Z�R�P�H�Q���L�Q���3�R�W�R�ÿ�D�U�L�����7�K�H���7�U�L�D�O���&�K�D�P�E�H�U���U�H�F�R�J�Q�L�V�H�G���D��link between 
�U�D�S�H���D�Q�G���H�W�K�Q�L�F���F�O�H�D�Q�V�L�Q�J���²���T�X�D�O�L�I�\�L�Q�J���U�D�S�H�V���L�Q���3�R�W�R�ÿ�D�U�L�����D�V���´�Q�D�W�X�U�D�O���D�Q�G���I�R�U�H�V�H�H�D�E�O�H���F�R�Q�V�H�T�X�H�Q�F�H�V���R�I���W�K�H���H�W�K�Q�L�F��
cleansing campaign”, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�G�L�V�O�D�Y���.�U�V�W�L�ý ���&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U���������$�X�J�X�V�W��
2001; �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�G�L�V�O�D�Y���.�U�V�W�L�ý ���&�D�V�H���1�R�����,�7���������������$�������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������$�S�U�L�O���������������S�D�U�D�V��
�������������������6�H�H���D�O�V�R�����2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���/�H�J�D�F�\���R�I���W�K�H���,�&�7�<���D�Q�G���,�&�7�5���R�Q���6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H�· ���&�K�D�S�W�H�U��
�������L�Q���6�W�H�U�L�R���D�Q�G���6�F�K�D�U�I�����H�G�V�������7�K�H���/�H�J�D�F�\���R�I���$�G���+�R�F���7�U�L�E�X�Q�D�O�V���L�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z�����&�8�3�����������������1�R�W���D�O�O��
ICTY cases, however, marked a success with regard to accountability for sexual crimes. For example, in the Luki�ý 
case, sexual and gender-based violence was originally missed out of indictments; this had serious consequences 
�Z�K�H�Q���M�X�G�J�H�V���U�H�I�X�V�H�G���W�R���J�U�D�Q�W���S�H�U�P�L�V�V�L�R�Q���W�R���D�P�H�Q�G���W�K�H���L�Q�G�L�F�W�P�H�Q�W�����&�R�Q�Y�H�U�V�H�O�\�����L�Q���W�K�H���ã�D�L�Q�R�Y�L�ý���H�W���D�O�������D�Q�G�����R�U���H�Y�L�ý��
cases, trial judges failed to recognise sexual violence as a foreseeable consequence of ethnic cleansing campaigns, 
and to accept that it was committed with the same discriminatory intent as other crimes forming part of the same 
campaign. The prosecution appealed the decision, and the precedents were overturned, leading to the emergence 
�R�I���V�R�P�H���R�I���W�K�H���,�&�7�<�·�V���P�R�V�W���S�U�R�J�U�H�V�V�L�Y�H���M�X�U�L�V�S�U�X�G�H�Q�F�H���R�Q���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�����7�K�L�V���V�W�U�H�Q�J�W�K�H�Q�H�G���U�H�F�R�U�G��
�I�R�U���W�K�H���,�&�7�<���Z�D�V���H�Q�J�H�Q�G�H�U�H�G���W�K�D�Q�N�V���W�R���V�W�U�R�Q�J���D�G�Y�R�F�D�F�\���E�\���D���Q�H�W�Z�R�U�N���R�I���O�D�Z�\�H�U�V���L�Q�V�L�G�H���W�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U����
�D�Q�G���P�H�D�Q�L�Q�J�I�X�O���H�[�S�H�U�W�L�V�H���R�Q���J�H�Q�G�H�U���E�H�L�Q�J���H�P�E�H�G�G�H�G���L�Q���G�L�I�I�H�U�H�Q�W���S�D�U�W�V���R�I���W�K�H���2�I�À�F�H�����,�Q���D�G�G�L�W�L�R�Q�����W�K�H���,�&�7�<���O�H�J�D�F�\��
project, which was under way at the time, also helped heighten the level of the awareness of these issues within the 
�3�U�R�V�H�F�X�W�L�R�Q�·�V���R�I�À�F�H���D�Q�G���D�P�R�Q�J���V�H�Q�L�R�U���P�D�Q�D�J�H�P�H�Q�W���U�D�Q�N�V�����/�X�N�L�ý���0�L�O�D�Q���	���/�X�N�L�ý���6�U�H�G�R�M�H�����,�7�����������������������-�X�G�J�P�H�Q�W, 
�������-�X�O�\���������������ã�D�L�Q�R�Y�L�ý���H�W���D�O�������,�7�������������������$�S�S�H�D�O���-�X�G�J�P�H�Q�W�����������-�D�Q�X�D�U�\�������������������R�U���H�Y�L�ý�����,�7�����������������������-�X�G�J�P�H�Q�W, 23 
February 2001.

196������)�R�U���D���G�H�W�D�L�O�H�G���D�Q�D�O�\�V�L�V���R�I���W�K�H���,�&�7�<�·�V���F�R�Q�W�U�L�E�X�W�L�R�Q���W�R���6�*�%�9���E�D�V�H�G���F�U�L�P�H�V�����V�H�H���6�H�U�J�H���%�U�D�P�P�H�U�W�]���D�Q�G���0�L�F�K�H�O�O�H���-�D�U�Y�L�V��
���H�G�V�������3�U�R�V�H�F�X�W�L�Q�J���&�R�Q�Á�L�F�W���5�H�O�D�W�H�G���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���,�&�7�<�������2�[�I�R�U�G�����8�.�����2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\���3�U�H�V�V��������������. 

�����������-�D�U�Y�L�V���D�Q�G���%�U�D�P�P�H�W�]�����H�G�V�����3�U�R�V�H�F�X�W�L�Q�J���&�R�Q�Á�L�F�W���5�H�O�D�W�H�G���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���,�&�7�<�����&�8�3��������������
198������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�3�U�R�V�H�F�X�W�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H’, �,�Q�W�/�D�Z�*�U�U�O�V, 18 December 

�������������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����L�Q�L�W�L�D�O���V�W�U�X�F�W�X�U�D�O���D�Q�G���S�U�R�F�H�G�X�U�D�O���G�H�F�L�V�L�R�Q�V���R�Q���V�H�[�X�D�O��
and gender-based violence’, �7�K�H���&�D�P�E�U�L�D�Q���/�D�Z���5�H�Y�L�H�Z�����:�R�P�H�Q���L�Q���D�Q�G���D�W���Z�D�U�������������������������������������S������������

199������4�X�R�W�L�Q�J���'�D�Y�L�G���&�U�D�Q�H�����À�U�V�W���3�U�R�V�H�F�X�W�R�U���R�I���W�K�H���6�&�6�/�����D�W�W�H�Q�W�L�R�Q���Z�D�V���S�D�L�G���W�R���H�Q�V�X�U�H���W�K�D�W���´�P�R�V�W���R�I���W�K�R�V�H���K�L�U�H�G���L�Q�W�R���W�K�H��
OTP had ‘at least some, if not solid, experience in gender crimes at the domestic level, so everybody understood’ 
�W�K�H���L�P�S�R�U�W�D�Q�F�H���R�I���I�R�F�X�V�L�Q�J���R�Q���6�*�%�9�µ�����2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����L�Q�L�W�L�D�O���V�W�U�X�F�W�X�U�D�O���D�Q�G��
procedural decisions on sexual and gender-based violence’, �7�K�H���&�D�P�E�U�L�D�Q���/�D�Z���5�H�Y�L�H�Z�����:�R�P�H�Q���L�Q���D�Q�G���D�W���Z�D�U, 46 
���������������������������S������������

200  �Supra note 198. Other positive developments were highlighted in the article such as the adoption of ‘gender-
�V�H�Q�V�L�W�L�Y�H���D�J�U�H�H�G���W�H�U�P�L�Q�R�O�R�J�\�·���D�W���W�K�H���&�R�X�U�W���W�R���S�U�R�Y�L�G�H���F�O�D�U�L�W�\���R�Q���6�*�%�9���D�Q�G���W�K�H���V�H�W�W�L�Q�J���X�S���R�I���F�R�Q�V�X�O�W�D�W�L�R�Q�V���R�Q���I�R�U�F�H�G��
marriage between the OTP and victims and community members, Ibid, pp. 142-148.

201������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�3�U�R�V�H�F�X�W�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H’, �,�Q�W�/�D�Z�*�U�U�O�V, 18 December 
�������������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����L�Q�L�W�L�D�O���V�W�U�X�F�W�X�U�D�O���D�Q�G���S�U�R�F�H�G�X�U�D�O decisions on sexual 
and gender-based violence’, �7�K�H���&�D�P�E�U�L�D�Q���/�D�Z���5�H�Y�L�H�Z�����:�R�P�H�Q���L�Q���D�Q�G���D�W���Z�D�U�������������������������������������S�S��������������������������������
149.

knowledge on gender-sensitive outreach amongst the OTP staff and encouraged 
female victims to share their experiences with the OTP, but also introduced confusion 
within the affected communities between outreach, information-sharing, and requests 
for evidence.202

114.	Yet, in the 2004-2008 trials of the head and two senior commanders of the Civil 
�'�H�I�H�Q�F�H���)�R�U�F�H�V�����&�'�)�������D���J�R�Y�H�U�Q�P�H�Q�W���E�D�F�N�H�G���D�U�P�H�G���J�U�R�X�S�����F�U�L�P�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H��
�Z�H�U�H���U�H�Q�G�H�U�H�G���L�Q�Y�L�V�L�E�O�H. The Prosecution had failed to charge rape and other 
crimes of sexual violence, as well as forced marriage, as another inhumane act 
in its 2003 indictment, claiming that their early investigations had not uncovered 
enough evidence to support sexual violence counts against members of the CDF.203 
�,�Q���W�K�L�V���F�D�V�H�����L�Q�Y�H�V�W�L�J�D�W�R�U�V���H�Q�F�R�X�Q�W�H�U�H�G���G�L�I�À�F�X�O�W�L�H�V���L�Q���F�R�O�O�H�F�W�L�Q�J���H�Y�L�G�H�Q�F�H�����S�D�U�W�L�F�X�O�D�U�O�\��
obstacles in building trust with women and girls within the CDF-held territory. These 
were caused by persisting cultural beliefs casting doubts on the involvement of the 
CDF in the crimes, and social norms preventing women from accusing members of 
�W�K�H�L�U���R�Z�Q���F�R�P�P�X�Q�L�W�\���R�I���6�*�%�9���F�U�L�P�H�V��204 Investigators ultimately found a suitable 
intermediary to build trust and collect evidence, including by female investigators.205  
Four months before the start of trial, the Prosecution attempted to amend its 
indictment to include charges of rape, sexual slavery, forced marriage, and other 
forms of sexual violence.206 Their motion was denied in a majority decision of the Trial 
Chamber, because it was brought too late in the process.207 The Prosecution then 
sought leave to appeal the decision,208 and when leave to appeal was also denied,209 
�L�W���D�S�S�H�D�O�H�G���G�L�U�H�F�W�O�\���W�R���W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U�����Z�K�L�F�K���I�R�X�Q�G���W�K�D�W���L�W���G�L�G���Q�R�W���K�D�Y�H��
jurisdiction over the matter. The consequence was that any evidence that directly or 
�H�Y�H�Q���U�H�P�R�W�H�O�\���U�H�O�D�W�H�G���W�R���D�Q���D�F�W���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���R�U���I�R�U�F�H�G���P�D�U�U�L�D�J�H���Z�D�V���G�H�H�P�H�G��
�L�Q�D�G�P�L�V�V�L�E�O�H�����$�O�O���Z�L�W�Q�H�V�V�H�V�����L�Q�F�O�X�G�L�Q�J���V�X�U�Y�L�Y�R�U�V�����Z�K�R���V�R�X�J�K�W���W�R���W�H�V�W�L�I�\���D�E�R�X�W���V�H�[�X�D�O��
violence or forced marriage were not permitted to do so, and all references to sexual 
violence and forced marriage were expunged from the transcripts. Later, the War 
�&�U�L�P�H�V���6�W�X�G�L�H�V���&�H�Q�W�H�U���D�W���W�K�H���8�Q�L�Y�H�U�V�L�W�\���R�I���&�D�O�L�I�R�U�Q�L�D���D�W���%�H�U�N�H�O�H�\�����Z�K�L�F�K���P�R�Q�L�W�R�U�H�G��
the trials, would state, ‘[i]n the CDF case, sexual violence has effectively become an 
invisible war crime.’210  
 
 

������������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����L�Q�L�W�L�D�O���V�W�U�X�F�W�X�U�D�O���D�Q�G���S�U�R�F�H�G�X�U�D�O���G�H�F�L�V�L�R�Q�V���R�Q���V�H�[�X�D�O���D�Q�G��
gender-based violence’, �7�K�H���&�D�P�E�U�L�D�Q���/�D�Z���5�H�Y�L�H�Z�����:�R�P�H�Q���L�Q���D�Q�G���D�W���Z�D�U�������������������������������������S�S��������������������

203������6�D�U�D���.�H�Q�G�D�O�O���D�Q�G���0�L�F�K�H�O�O�H���6�W�D�J�J�V�����¶�6�L�O�H�Q�F�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H�����5�H�F�H�Q�W���'�H�Y�H�O�R�S�P�H�Q�W�V���L�Q���W�K�H���&�'�)���F�D�V�H���D�W���W�K�H���6�S�H�F�L�D�O��
Court for Sierra Leone�·����������������War Crimes Study Center, p. 5.

204  �Supra note 202, pp. 139-140.
205  Ibid p. 140.
206  �In its request, the Prosecution argued that �´�>�)�@�H�D�U�V���H�[�S�U�H�V�V�H�G���E�\���S�R�W�H�Q�W�L�D�O���Z�L�W�Q�H�V�V�H�V���L�I���W�K�H�\���F�R�P�H���I�R�U�Z�D�U�G���W�R��

testify meant that the Prosecutor could not have easy access to the newly acquired evidence at the time that 
�W�K�H���,�Q�G�L�F�W�P�H�Q�W�V���Z�H�U�H���D�S�S�U�R�Y�H�G�����,�Q���V�R�P�H���L�Q�V�W�D�Q�F�H�V�����L�W���Z�D�V���W�K�H���H�[�L�V�W�H�Q�F�H���R�I���W�K�H���,�Q�G�L�F�W�P�H�Q�W���D�Q�G���W�K�H���V�X�E�V�H�T�X�H�Q�W��
�L�Q�F�D�U�F�H�U�D�W�L�R�Q���R�I���W�K�H���$�F�F�X�V�H�G���W�K�D�W���F�U�H�D�W�H�G���W�K�H���F�R�Q�G�L�W�L�R�Q�V���I�R�U���W�K�H�V�H���S�R�W�H�Q�W�L�D�O���Z�L�W�Q�H�V�V�H�V���W�R���F�R�P�H���I�R�U�Z�D�U�G���>�������@”. The 
�3�U�R�V�H�F�X�W�R�U���Y�����6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q���H�W���D�O�������&�D�V�H���1�R�����6�&�6�/������������������Request for Leave to amend the Indictment 
�D�J�D�L�Q�V�W���6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q�����0�R�L�Q�L�Q�D���)�R�I�D�Q�D���D�Q�G���$�O�O�L�H�X���.�R�Q�G�H�Z�D�����6�&�6�/���������������3�7�������������������)�H�E�U�X�D�U�\���������������S�D�U�D�V����
20-21. 

207������7�K�H���7�U�L�D�O���&�K�D�P�E�H�U�����-�X�G�J�H���%�R�X�W�H�W���G�L�V�V�H�Q�W�L�Q�J�����K�H�O�G���W�K�D�W���L�W���Z�R�X�O�G���E�H���S�U�H�M�X�G�L�F�L�D�O���W�R���W�K�H���I�D�L�U���W�U�L�D�O���U�L�J�K�W�V���R�I���W�K�H���D�F�F�X�V�H�G��
to be tried without ‘undue delay’ if the prosecution was allowed to add four new counts to the indictment at this 
stage of the proceedings, particularly in circumstances where evidence upon which those counts were founded was 
�D�Y�D�L�O�D�E�O�H���D�W���O�H�D�V�W���E�\���-�X�Q�H��������������The �3�U�R�V�H�F�X�W�R�U���Y�����6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q���H�W���D�O�������&�D�V�H���1�R�����6�&�6�/������������������Decision on 
�3�U�R�V�H�F�X�W�L�R�Q���5�H�T�X�H�V�W���I�R�U���/�H�D�Y�H���W�R���$�P�H�Q�G���W�K�H���,�Q�G�L�F�W�P�H�Q�W, Trial Chamber, 20 May 2004, paras. 35, 55, 62, 64. 

208������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q���H�W���D�O�������&�D�V�H���1�R�����6�&�6�/�������������������3�U�R�V�H�F�X�W�L�R�Q�·�V���$�S�S�O�L�F�D�W�L�R�Q���I�R�U���/�H�D�Y�H���W�R���)�L�O�H���D�Q��
�,�Q�W�H�U�O�R�F�X�W�R�U�\���$�S�S�H�D�O���$�J�D�L�Q�V�W���W�K�H���'�H�F�L�V�L�R�Q���R�Q���W�K�H���3�U�R�V�H�F�X�W�L�R�Q�·�V���5�H�T�X�H�V�W���I�R�U���/�H�D�Y�H���W�R���$�P�H�Q�G���W�K�H���,�Q�G�L�F�W�P�H�Q�W���$�J�D�L�Q�V�W��
�6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q�����0�R�L�Q�L�Q�D���)�R�I�D�Q�D���D�Q�G���$�O�O�L�H�X���.�R�Q�G�H�Z�D�����6�&�6�/���������������3�7�����������-�X�Q�H������������

209������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q���H�W���D�O�������&�D�V�H���1�R�����6�&�6�/������������������Majority Decision on the Prosecution’ s 
�$�S�S�O�L�F�D�W�L�R�Q���I�R�U���/�H�D�Y�H���W�R���)�L�O�H���D�Q���,�Q�W�H�U�O�R�F�X�W�R�U�\���$�S�S�H�D�O���$�J�D�L�Q�V�W���W�K�H���'�H�F�L�V�L�R�Q���R�Q���W�K�H���3�U�R�V�H�F�X�W�L�R�Q�·�V���5�H�T�X�H�V�W���I�R�U���/�H�D�Y�H���W�R��
�$�P�H�Q�G���W�K�H���,�Q�G�L�F�W�P�H�Q�W���$�J�D�L�Q�V�W���6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q�����0�R�L�Q�L�Q�D���)�R�I�D�Q�D���D�Q�G���$�O�O�L�H�X���.�R�Q�G�H�Z�D�����7�U�L�D�O���&�K�D�P�E�H�U���������$�X�J�X�V�W��
2004.

210�����.�H�Q�G�D�O�O���D�Q�G���6�W�D�J�J�V���V�X�S�U�D���Q�R�W�H��������
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115.	�1�H�Y�H�U�W�K�H�O�H�V�V�����W�K�H���S�U�L�R�U�L�W�L�V�D�W�L�R�Q���R�I���6�*�%�9���F�U�L�P�H�V���E�\���W�K�H���S�U�R�V�H�F�X�W�L�R�Q���L�Q���R�W�K�H�U���F�D�V�H�V��
resulted in 10 of the 13 accused being charged with the crimes against humanity of 
rape and sexual slavery, and the war crime of outrages upon personal dignity.211 Six of 
the accused were also charged with forced marriage under the heading of the crime 
against humanity of ‘other inhumane acts’, underscoring that seemingly gender-
�Q�H�X�W�U�D�O���F�U�L�P�H�V���P�D�\���E�H���V�W�U�R�Q�J�O�\���J�H�Q�G�H�U�H�G�����$�O�O���L�Q���D�O�O�����D�Q�G���Q�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J���W�K�H���D�E�V�H�Q�F�H��
of charges of sexual violence in the CDF case, the SCSL jurisprudence, with regard 
to the crimes of forced marriage as an ‘other inhumane act’, and the crime of sexual 
slavery, marked a step forward.212 

The International Criminal Court 

116.	Similar to the ad hoc tribunals, the founding documents of the International Criminal 
�&�R�X�U�W�����,�&�&�����L�Q�F�O�X�G�H�G���D���F�R�P�P�L�W�P�H�Q�W���W�R���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���F�U�L�P�H�V��
�R�I���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����,�Q���������������F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���$�U�W�L�F�O�H���������R�I���W�K�H��
�5�R�P�H���6�W�D�W�X�W�H�����W�K�H���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G�U�H�Q���8�Q�L�W���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���Z�L�W�K�L�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q��
Division. Comprised of staff with legal and psychosocial expertise, it was set up 
�W�R���V�X�S�S�R�U�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q���R�I���6�*�%�9���F�U�L�P�H�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children. The unit was expected to advise the Prosecutor, and provide support to all 
divisions within OTP dealing with victims and witnesses of such crimes at all stages 
of operations.213���8�Q�I�R�U�W�X�Q�D�W�H�O�\�����D�Q�G���V�L�P�L�O�D�U���W�R���W�K�H���O�L�P�L�W�D�W�L�R�Q�V���R�I���W�K�H���/�H�J�D�O���$�G�Y�L�V�R�U���U�R�O�H��
�L�Q���W�K�H���H�D�U�O�\���\�H�D�U�V���R�I���W�K�H���,�&�7�<���D�Q�G���,�&�7�5�����W�K�H���8�Q�L�W�·�V���H�[�S�H�U�W�L�V�H���Z�D�V���G�L�U�H�F�W�H�G���W�R�Z�D�U�G�V��
advising on, and supporting, trauma-informed interactions with survivors and 
witnesses. It was �Q�R�W���L�Q�W�H�J�U�D�W�H�G���R�U���H�P�E�H�G�G�H�G���L�Q�W�R���V�S�H�F�L�À�F���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����D�Q�G���K�D�G��
no power to shape investigation strategies���R�U���L�Q�Á�X�H�Q�F�H���W�K�H���Z�R�U�N���R�I���W�K�H���W�U�L�D�O���W�H�D�P�V��
�G�X�U�L�Q�J���W�K�H���W�H�U�P���R�I���W�K�H���À�U�V�W���,�&�&���3�U�R�V�H�F�X�W�R�U��214���$�V���K�L�J�K�O�L�J�K�W�H�G���L�Q���6�H�F�W�L�R�Q���,�����K�R�Z�H�Y�H�U����
�W�K�H���8�Q�L�W’s role has evolved over the years, and it now plays a more active role in 
investigations.215 

117.	�)�R�U���W�K�H���,�&�&�·�V���À�U�V�W���F�D�V�H�����7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����/�X�E�D�Q�J�D, then-Prosecutor Luis Moreno 
�2�F�D�P�S�R���G�H�F�L�G�H�G���W�R���I�R�F�X�V���R�Q���R�Q�H���V�S�H�F�L�À�F���V�H�W���R�I���F�U�L�P�H�V�����W�K�H���Z�D�U���F�U�L�P�H�V���R�I���H�Q�O�L�V�W�L�Q�J����
�F�R�Q�V�F�U�L�S�W�L�Q�J�����D�Q�G���X�V�L�Q�J���F�K�L�O�G���V�R�O�G�L�H�U�V�����,�Q���D�Q���$�X�J�X�V�W�������������S�U�H���W�U�L�D�O���E�U�L�H�I�����L�Q���Z�K�L�F�K��
prosecutors detailed the charges against Lubanga, sexual violence suffered by girl 
soldiers was noticeably absent from references to the crime of ‘using children to 
participate actively in hostilities’.216 This was despite the fact that there was evidence 
attesting that girl child soldiers were subjected to sexual slavery and rape as an 

211������9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶Lessons from the Special Court for Sierra Leone on the Prosecution of Gender-Based Crimes’, 
�$�P�H�U�L�F�D�Q���-�R�X�U�Q�D�O���R�I���*�H�Q�G�H�U�����6�R�F�L�D�O���3�R�O�L�F�\���	���W�K�H���/�D�Z�������������Q�R�������������������������S������������

212  �On the developments regarding the interpretation of the crime of sexual slavery and the adoption of gender-
�V�H�Q�V�L�W�L�Y�H���D�S�S�U�R�D�F�K�H�V�����V�H�H���9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���*�H�Q�G�H�U���-�X�U�L�V�S�U�X�G�H�Q�F�H���R�I���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H����
�S�U�R�J�U�H�V�V���L�Q���W�K�H���5�H�Y�R�O�X�W�L�R�Q�D�U�\���8�Q�L�W�H�G���)�U�R�Q�W���-�X�G�J�P�H�Q�W�V’, �&�R�U�Q�H�O�O���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���-�R�X�U�Q�D�O���������������������������S�S�������������������)�R�U��
�D���P�R�U�H���Q�X�D�Q�F�H�G���Y�L�H�Z���R�I���6�&�6�/���M�X�U�L�V�S�U�X�G�H�Q�F�H���R�Q���6�*�%�9���L�V�V�X�H�V���V�H�H���9�D�O�H�U�L�H���2�R�V�W�H�U�Y�H�O�G�����¶�7�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D��
�/�H�R�Q�H�·�V���&�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���*�H�Q�G�H�U���E�D�V�H�G���9�L�R�O�H�Q�F�H�����&�R�Q�W�U�L�E�X�W�L�Q�J���W�R���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H�·�����+�X�P�D�Q���5�L�J�K�W�V���5�H�Y�L�H�Z������������������
March 2009, pp. 73-98. 

213�����2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W����Policy Paper on Sexual and Gender-Based Crimes, 2014.
214  Interview with Lina Biscaia, 26 February 2020.
������������<�H�W�����D�V���R�Q�H���H�[�S�H�U�W���S�R�L�Q�W�H�G���R�X�W�����´�7�K�H���S�R�V�L�W�L�R�Q���I�R�U���W�K�H���K�H�D�G���R�I���W�K�H���8�Q�L�W���K�D�V���>�R�Q�O�\���U�H�F�H�Q�W�O�\�@���E�H�H�Q���D�G�Y�H�U�W�L�V�H�G�����6�L�P�L�O�D�U����

�W�R���W�K�H���,�&�7�<���,�&�7�5�����Q�H�L�W�K�H�U���W�K�H���O�H�J�D�O���R�I�À�F�H�U�·�V���S�R�V�L�W�L�R�Q�����Q�R�U���W�K�D�W���R�I���D�Q���L�Q�F�R�P�L�Q�J���K�H�D�G���K�D�Y�H���H�T�X�L�Y�D�O�H�Q�W���V�W�D�W�X�V���D�V��
�L�Q�Y�H�V�W�L�J�D�W�L�Y�H���W�H�D�P���O�H�D�G�H�U�V���R�U���V�H�Q�L�R�U���W�U�L�D�O���R�I�À�F�H�U�V�����1�H�L�W�K�H�U���6�&�6�/���Q�R�U���W�K�H���(�[�W�U�D�R�U�G�L�Q�D�U�\���&�K�D�P�E�H�U�V���L�Q���W�K�H���&�R�X�U�W�V���R�I��
�&�D�P�E�R�G�L�D���K�D�G���K�D�Y�H���G�H�V�L�J�Q�D�W�H�G���*�H�Q�G�H�U���$�G�Y�L�V�R�U�V�����&�$�$�&���L�Q�L�W�L�D�W�L�Y�H�V���V�K�R�X�O�G���E�H���D�Z�D�U�H���R�I���W�K�L�V���S�D�W�W�H�U�Q���R�I���L�Q�V�X�I�À�F�L�H�Q�W�O�\��
�U�H�V�R�X�U�F�H�G���J�U�D�G�H�G���S�R�V�W���I�R�U���/�H�J�D�O���$�G�Y�L�V�R�U���I�R�U���*�H�Q�G�H�U�����7�K�L�V���L�V���Q�R�W���D���Q�R�U�P���D�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�G�L�F�L�D�O���P�H�F�K�D�Q�L�V�P�V���µ���,�Q�S�X�W��
by expert, October 4, 2020.  

216������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����,�&�&�����������������������������������������$�Q�Q�H�[���������6�X�E�P�L�V�V�L�R�Q���R�I���W�K�H���'�R�F�X�P�H�Q�W���&�R�Q�W�D�L�Q�L�Q�J��
�W�K�H���&�K�D�U�J�H�V���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G���R�I���W�K�H���/�L�V�W���R�I���(�Y�L�G�H�Q�F�H���S�X�U�V�X�D�Q�W���W�R���5�X�O�H�������������������������$�X�J�X�V�W������������

integral part of their becoming and being used as child soldiers.217

118.	Evidence of sexual and gender-based violence against girl soldiers emerged 
�W�K�U�R�X�J�K�R�X�W���W�K�H���W�U�L�D�O�����,�Q���W�K�H���7�U�L�D�O���-�X�G�J�P�H�Q�W�����W�K�H���P�D�M�R�U�L�W�\���I�R�X�Q�G���W�K�D�W���J�L�U�O���V�R�O�G�L�H�U�V���Z�H�U�H��
subjected to violence and rape, but were left without an avenue to convict due to 
the failure to charge these crimes on the indictment. This was recognised as a 
�V�H�U�L�R�X�V���I�D�L�O�X�U�H���E�\���W�K�H���S�U�R�V�H�F�X�W�L�R�Q�����D�Q�G���L�Q���L�W�V���-�X�O�\�������������6�H�Q�W�H�Q�F�L�Q�J���'�H�F�L�V�L�R�Q�����W�K�H��
Chamber went as far as stating that it “strongly deprecates the attitude of the former 
Prosecutor in relation to the issue of sexual violence.”218

119.	�3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����L�Q���D���O�D�W�H�U���L�Q�W�H�U�Y�L�H�Z�����Z�R�X�O�G���U�H�P�D�U�N��

Given the evidence or information on sexual violence that came out in 
court, it appears to me that there was the potential for even greater 
probative evidence, �K�D�G���L�W���E�H�H�Q���W�K�R�U�R�X�J�K�O�\���L�Q�Y�H�V�W�L�J�D�W�H�G���D�Q�G���L�Q�F�O�X�G�H�G��
initially in the charges or even amended into the charges. So, this takes 
us back to the beginning, to the conception of the initial investigation and 
prosecution strategies. �7�K�H���G�H�Y�H�O�R�S�P�H�Q�W���R�I���J�H�Q�G�H�U���D�Q�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H��
�V�W�U�D�W�H�J�L�H�V���L�Q���D���F�D�V�H���P�X�V�W���V�W�D�U�W���D�W���W�K�H���E�H�J�L�Q�Q�L�Q�J��219�����(�P�S�K�D�V�L�V���R�X�U�V����

120.	The failure to properly investigate and indict sexual violence in the �/�X�E�D�Q�J�D case had 
implications for the unrecognised victims of sexual violence, and set off a ‘cascade 
of injustice’ that extended to the reparations phase.220���$�V���W�K�H���,�&�&�·�V���U�H�S�D�U�D�W�L�R�Q�V��
framework linked the conviction to the measures of repair, and as there were no 
charges or convictions for sexual and gender-based crimes, these crimes fell outside 
�W�K�H���U�H�D�F�K���R�I���U�H�S�D�U�D�W�L�R�Q�V�����,�Q���0�D�U�F�K���������������W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U���F�R�Q�À�U�P�H�G���W�K�D�W��
although reparations would be available for the former child soldiers, there would be 
�Q�R���V�S�H�F�L�À�F���U�H�S�D�U�D�W�L�R�Q�V���I�R�U���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���F�U�L�P�H�V��221

121.	�$�I�W�H�U���)�D�W�R�X���%�H�Q�V�R�X�G�D���W�R�R�N���R�I�À�F�H���D�V���3�U�R�V�H�F�X�W�R�U���L�Q���������������V�K�H���W�R�R�N���D��more proactive 
�D�S�S�U�R�D�F�K���W�R���6�*�%�9���F�U�L�P�H�V. �%�U�L�J�L�G���,�Q�G�H�U���Z�D�V���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�R�U���I�R�U���*�H�Q�G�H�U���W�R���W�K�H��
OTP between 2012 and 2016. �3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����Z�K�R���Z�D�V���6�S�H�F�L�D�O���$�G�Y�L�V�R�U���I�R�U��
�3�U�R�V�H�F�X�W�L�R�Q���6�W�U�D�W�H�J�L�H�V���G�X�U�L�Q�J���W�K�D�W���S�H�U�L�R�G�����Z�D�V���D�S�S�R�L�Q�W�H�G���6�S�H�F�L�D�O���$�G�Y�L�V�R�U���R�Q���*�H�Q�G�H�U��
�L�Q���������������,�Q���-�X�Q�H���������������W�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U���S�X�E�O�L�V�K�H�G���D���3�R�O�L�F�\���3�D�S�H�U���R�Q���6�H�[�X�D�O��
and Gender–Based Crimes.222���,�Q�W�U�R�G�X�F�L�Q�J���W�K�H���S�R�O�L�F�\�����%�H�Q�V�R�X�G�D���H�P�S�K�D�V�L�V�H�G�����´�7�K�H��
�P�H�V�V�D�J�H���W�R���S�H�U�S�H�W�U�D�W�R�U�V���>�«�@���P�X�V�W���E�H���F�O�H�D�U�����V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���F�U�L�P�H�V��
�L�Q���F�R�Q�Á�L�F�W���Z�L�O�O���Q�H�L�W�K�H�U���E�H���W�R�O�H�U�D�W�H�G���Q�R�U���L�J�Q�R�U�H�G���D�W���W�K�H���,�&�&���µ223 

122.	Since �/�X�E�D�Q�J�D�����D�Q�G���P�R�U�H���Y�L�V�L�E�O�\���V�L�Q�F�H���W�K�H���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���W�K�H���6�*�%�9���S�R�O�L�F�\�����W�K�H�U�H��
has been �S�U�R�J�U�H�V�V���Z�K�H�Q���L�W���F�R�P�H�V���W�R���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���L�Q�G�L�F�W�P�H�Q�W���R�I���6�*�%�9��
crimes ���W�K�R�X�J�K���Q�R�W���Q�H�F�H�V�V�D�U�L�O�\���U�H�Á�H�F�W�H�G���L�Q���X�O�W�L�P�D�W�H���F�R�Q�Y�L�F�W�L�R�Q�V�������,�Q���������������-�H�D�Q���3�L�H�U�U�H��
Bemba was charged with the rape of men, women, and children during the non-

217������. �D�W�\���*�O�D�V�V�E�R�U�R�Z�����¶Call for Lubanga Charges to Cover Rape’ �,�Q�V�W�L�W�X�W�H���I�R�U���:�D�U���	���3�H�D�F�H���5�H�S�R�U�W�L�Q�J�����������0�D�\��������������
218������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&����������������������������������������Decision on Sentence pursuant to 

�$�U�W�L�F�O�H���������R�I���W�K�H���6�W�D�W�X�W�H�����7�U�L�D�O���&�K�D�P�E�H�U���,�����������-�X�O�\������������
219  � �FIDH Press Release, ‘�&�U�L�P�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�Q�G���W�K�H���/�X�E�D�Q�J�D���&�D�V�H�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V’, 16 

March 2013.
220  �Louise Chappell, ‘�$�� �F�K�D�Q�F�H�� �I�R�U�� �W�K�H�� �,�Q�W�H�U�Q�D�W�L�R�Q�D�O�� �&�U�L�P�L�Q�D�O�� �&�R�X�U�W�� �W�R�� �À�[�� �V�H�[�� �F�U�L�P�H�V�� �L�Q�M�X�V�W�L�F�H�·�� ��The Conversation, 18 

�'�H�F�H�P�E�H�U��������������
221������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R����ICC-01/04-01/06-3129 �������-�X�G�J�P�H�Q�W���R�Q���W�K�H���D�S�S�H�D�O�V���D�J�D�L�Q�V�W���W�K�H��

�´�'�H�F�L�V�L�R�Q���H�V�W�D�E�O�L�V�K�L�Q�J���W�K�H���S�U�L�Q�F�L�S�O�H�V���D�Q�G���S�U�R�F�H�G�X�U�H�V���W�R���E�H���D�S�S�O�L�H�G���W�R���U�H�S�D�U�D�W�L�R�Q�V�µ���R�I�������$�X�J�X�V�W�������������Z�L�W�K���$�0�(�1�'�(�'��
�R�U�G�H�U���I�R�U���U�H�S�D�U�D�W�L�R�Q�V�����$�Q�Q�H�[���$�����D�Q�G���S�X�E�O�L�F���D�Q�Q�H�[�H�V�������D�Q�G���������$�S�S�H�D�O�V���&�K�D�P�E�H�U���������0�D�U�F�K������������

222������2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W����Policy Paper on Sexual and Gender-Based Crimes, 2014. 
223  �Coalition for the ICC, �(�O�L�P�L�Q�D�W�L�Q�J���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���L�Q���F�R�Q�Á�L�F�W���W�K�U�R�X�J�K���W�K�H���,�&�&�����������-�X�Q�H��������������
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�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�U�P�H�G���F�R�Q�Á�L�F�W���L�Q���W�K�H���&�H�Q�W�U�D�O���$�I�U�L�F�D�Q���5�H�S�X�E�O�L�F��224 In March 2016, Bemba 
was convicted of rape as a war crime and a crime against humanity.225 This decision 
�Z�D�V�����K�R�Z�H�Y�H�U�����U�H�Y�H�U�V�H�G���R�Q�������-�X�Q�H���������������Z�K�H�Q���W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U���D�F�T�X�L�W�W�H�G��
Bemba of all charges.226���,�Q���������������W�K�H���3�U�R�V�H�F�X�W�L�R�Q���À�O�H�G���Q�H�Z���F�K�D�U�J�H�V���D�J�D�L�Q�V�W���%�R�V�F�R��
�1�W�D�J�D�Q�G�D�����Z�K�L�F�K���L�Q�F�O�X�G�H�G���F�K�D�U�J�H�V���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W���F�K�L�O�G���V�R�O�G�L�H�U�V��
�G�X�U�L�Q�J���W�K�H���F�R�Q�Á�L�F�W���L�Q���W�K�H���'�5�&��227���7�K�L�V���F�R�Q�W�U�D�V�W�H�G���Z�L�W�K���W�K�H���À�U�V�W���L�Q�G�L�F�W�P�H�Q�W���D�J�D�L�Q�V�W���K�L�P����
issued in 2006, which did not contain any crimes of sexual violence.228���,�Q���-�X�O�\��������������
�W�K�H���7�U�L�D�O���&�K�D�P�E�H�U���I�R�X�Q�G���1�W�D�J�D�Q�G�D���J�X�L�O�W�\���R�I���������F�R�X�Q�W�V���R�I���Z�D�U���F�U�L�P�H�V���D�Q�G���F�U�L�P�H�V��
�D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\�����L�Q�F�O�X�G�L�Q�J���F�K�D�U�J�H�V���R�I���U�D�S�H�����V�H�[�X�D�O���V�O�D�Y�H�U�\�����D�J�D�L�Q�V�W���F�L�Y�L�O�L�D�Q�V���D�Q�G��
�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���Z�L�W�K�L�Q���K�L�V���R�Z�Q���D�U�P�H�G���J�U�R�X�S�������D�Q�G���F�R�Q�V�F�U�L�S�W�L�Q�J���D�Q�G���H�Q�O�L�V�W�L�Q�J���F�K�L�O�G�U�H�Q��
under the age of 15 years into an armed group, and using them to participate actively 
in hostilities. He was sentenced to 30 years imprisonment.229 The �1�W�D�J�D�Q�G�D case is 
now on appeal.

�+�D�U�G�Z�L�U�L�Q�J���O�H�V�V�R�Q�V���O�H�D�U�Q�H�G�����-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H

123.	Akayesu���P�D�U�N�H�G���W�K�H���E�H�J�L�Q�Q�L�Q�J���R�I���N�H�\���G�H�Y�H�O�R�S�P�H�Q�W�V���L�Q���W�K�H���6�*�%�9���M�X�U�L�V�S�U�X�G�H�Q�F�H�����D�Q�G��
notably of gendered legal analysis, of ad hoc and hybrid tribunals.230���$�V���P�H�Q�W�L�R�Q�H�G����
these developments can be attributed to an increasing recognition of the gendered 
dimension of international crimes by the judiciary, the legal activism of civil society 
�R�U�J�D�Q�L�V�D�W�L�R�Q�V�����D�Q�G�����L�Q���V�R�P�H���L�Q�V�W�D�Q�F�H�V�����W�K�H���J�U�D�G�X�D�O���S�U�L�R�U�L�W�L�V�D�W�L�R�Q���R�I���6�*�%�9���L�Q��
investigative and prosecutorial strategies, the allocation of related expertise, and 
structural changes in investigative teams. 

124.	However, despite this increased focus, examples of failures or resistance to fully 
�L�Q�Y�H�V�W�L�J�D�W�H�����S�U�R�V�H�F�X�W�H���D�Q�G���D�G�M�X�G�L�F�D�W�H���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���S�H�U�V�L�V�W�����$���O�D�F�N���R�I���L�Q�F�O�X�V�L�R�Q���R�I��
�6�*�%�9���F�U�L�P�H�V���L�Q���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���D�Q�G���S�U�R�V�H�F�X�W�R�U�L�D�O���V�W�U�D�W�H�J�L�H�V�����V�W�H�P�P�L�Q�J���I�U�R�P���G�L�I�À�F�X�O�W�L�H�V��
in collecting evidence, or a lack of available or embedded gender expertise, and a 
judicial resistance to recognising the gendered nature of international crimes still 
�F�R�Q�V�W�L�W�X�W�H���V�L�J�Q�L�À�F�D�Q�W���E�D�U�U�L�H�U�V���W�R���W�K�H���I�X�O�O�����F�R�Q�V�L�V�W�H�Q�W�����D�Q�G���V�X�F�F�H�V�V�I�X�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��
�S�U�R�V�H�F�X�W�L�R�Q���R�I���6�*�%�9��

125.	One lesson that was learned from the Akayesu case, and bolstered by the failures 
to fully and consistently investigate and prosecute sexual violence at the ICTR and 
�6�&�6�/�����Z�D�V���W�K�D�W���M�X�U�L�V�S�U�X�G�H�Q�W�L�D�O���À�Q�G�L�Q�J�V��recognising crimes of sexual violence, or the 
gendered dimensions of international crimes, was �Q�R�W���V�X�I�À�F�L�H�Q�W���W�R���L�Q�I�X�V�H���J�H�Q�G�H�U��
justice into all stages of investigatory and prosecutorial strategies. Rather, an 

224������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D���*�R�P�E�R�����&�D�V�H���1�R�����,�&�&�������������������������������3�X�E�O�L�F���5�H�G�D�F�W�H�G���9�H�U�V�L�R�Q���R�I���W�K�H���$�P�H�Q�G�H�G��
Document Containing the Charges, Pre-Trial Chamber II, 30 March 2009, para 39.

225������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D���*�R�P�E�R�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������R�I���W�K�H��
Statute, Trial Chamber III, 21 March 2016.

226������7�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U���K�H�O�G��inter alia that the criminal acts, including rape, added by the Prosecutor after the 
�&�R�Q�À�U�P�D�W�L�R�Q���'�H�F�L�V�L�R�Q�����E�\���P�H�D�Q�V���R�I���G�L�V�F�O�R�V�X�U�H���D�Q�G���L�Q�F�O�X�V�L�R�Q���L�Q���D�X�[�L�O�L�D�U�\���G�R�F�X�P�H�Q�W�V�����G�L�G���Q�R�W���I�D�O�O���´�Z�L�W�K�L�Q���W�K�H���I�D�F�W�V��
�D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���G�H�V�F�U�L�E�H�G���L�Q���W�K�H���F�K�D�U�J�H�V�µ���L�Q���W�H�U�P�V���R�I���$�U�W�L�F�O�H���������������R�I���W�K�H���6�W�D�W�X�W�H�����7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�L�H�U�U�H��
Bemba Gombo�����&�D�V�H���1�R�����,�&�&���������������������������$�������-�X�G�J�P�H�Q�W���R�Q���W�K�H���D�S�S�H�D�O���R�I���0�U���-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D���*�R�P�E�R���D�J�D�L�Q�V�W��
�7�U�L�D�O���&�K�D�P�E�H�U���,�,�,�·�V���¶�-�X�G�J�P�H�Q�W���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������R�I���W�K�H���6�W�D�W�X�W�H�·�����$�S�S�H�D�O�V���&�K�D�P�E�H�U���������-�X�Q�H���������������S�D�U�D�V������������������

227������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&�������������������������������'�H�F�L�V�L�R�Q���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G�����E�����R�I���W�K�H��
Rome Statute�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,���������-�X�Q�H������������

228������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&-01/04-�����������������:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�����������$�X�J�X�V�W��
2006.

229������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U���9�,���������-�X�O�\������������
230  �The ICTY case �3�U�R�V�H�F�X�W�R�U���Y�����'�X�ä�N�R���7�D�G�L�ý���Z�D�V���W�K�H���À�U�V�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���Z�D�U���F�U�L�P�H�V���W�U�L�D�O���L�Q�Y�R�O�Y�L�Q�J���H�Y�L�G�H�Q�F�H���R�I���V�H�[�X�D�O��

violence. The charges concerned sexual mutilation in the Omarska Camp, and resulted in convictions for the war 
crime of cruel treatment and the crime against humanity of other inhumane acts. Sexual violence was not, however, 
�V�S�H�F�L�À�F�D�O�O�\���F�K�D�U�J�H�G���R�Q���W�K�H���L�Q�G�L�F�W�P�H�Q�W�����3�U�R�V�H�F�X�W�R�U���Y�����'�X�ä�N�R���7�D�G�L�ý�������2�S�L�Q�L�R�Q���D�Q�G���-�X�G�J�P�H�Q�W�������,�7�������������7�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
Criminal Tribunal for the former Yugoslavia., 7 May 1997.

understanding of sex and gender, including the surfacing of under-investigated crimes 
against women and girls, had to seep into the more mechanical and structural 
aspects of pursuing justice. This required �U�H�F�U�X�L�W�L�Q�J���S�H�R�S�O�H���Z�L�W�K���U�H�O�H�Y�D�Q�W���H�[�S�H�U�W�L�V�H�� 
�K�D�Y�L�Q�J���G�H�G�L�F�D�W�H�G���I�X�Q�G�L�Q�J���I�R�U���W�K�D�W���H�[�S�H�U�W�L�V�H, and setting up internal structures to 
�H�Y�D�O�X�D�W�H���W�K�H���H�[�W�H�Q�W���W�R���Z�K�L�F�K���D���E�U�R�D�G�H�U���V�S�D�Q���R�I���F�U�L�P�H�V���Z�D�V���E�H�L�Q�J���G�R�F�X�P�H�Q�W�H�G, 
notably against communities to which less attention is paid.

126.	�$�Q�R�W�K�H�U���U�H�O�H�Y�D�Q�W���G�H�Y�H�O�R�S�P�H�Q�W�����Z�L�W�K���G�L�U�H�F�W���L�P�S�D�F�W���R�Q���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�Q�G��
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�*�%�9���E�\���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����Z�D�V���W�K�H setting up of the 
�-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H�����-�5�5�����U�R�V�W�H�U���R�I���H�[�S�H�U�W�L�V�H���R�Q���6�*�%�9�����-�5�5�·�V���S�D�U�W�Q�H�U�V�K�L�S�����À�U�V�W��
�Z�L�W�K���8�1�,�)�(�0�����D�Q�G���W�K�H�Q���Z�L�W�K���L�W�V���V�X�F�F�H�V�V�R�U�����8�1���:�R�P�H�Q�����W�R���S�U�R�Y�L�G�H���6�*�%�9���D�Q�G���J�H�Q�G�H�U��
expertise to national and international accountability mechanisms, including OHCHR-
�E�D�F�N�H�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���H�Q�W�L�W�L�H�V�����W�K�H���P�D�M�R�U�L�W�\���R�I���Z�K�L�F�K���D�U�H���)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q�V���D�Q�G��
�&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\�������G�H�P�R�Q�V�W�U�D�W�H�V���W�K�H���L�Q�F�U�H�D�V�H�G���L�Q�W�H�U�H�V�W���L�Q���P�D�L�Q�V�W�U�H�D�P�L�Q�J���6�*�%�9��
and gender in investigation strategies.231

127.	�-�5�5���L�V���D���V�W�D�Q�G�E�\���P�H�F�K�D�Q�L�V�P���I�R�U���W�K�H���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���U�D�S�L�G���G�H�S�O�R�\�P�H�Q�W���R�I���H�[�S�H�U�W�L�V�H���L�Q��
support of the investigation and prosecution of war crimes, crimes against humanity, 
genocide, and other serious human rights violations.232 There are currently around 
���������H�[�S�H�U�W�V���R�Q���W�K�H���-�5�5���U�R�V�W�H�U��233 including criminal and human rights investigators, 
human rights monitors, prosecutors, military and legal analysts, forensic experts, 
and psychosocial counsellors. The majority have a mix of domestic and international 
experience.234���-�5�5���H�[�S�H�U�W�V���D�U�H���U�H�F�U�X�L�W�H�G���R�Q�W�R���W�K�H���U�R�V�W�H�U���W�K�U�R�X�J�K���D���F�R�P�S�H�W�L�W�L�Y�H���Y�H�W�W�L�Q�J��
and training programme, delivered by the Hague-based Institute for International 
�&�U�L�P�L�Q�D�O���,�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����,�,�&�,����235 Once recruited, experts may be deployed to 
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G���U�H�J�L�R�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����H���J�����W�K�H���8�1��ad hoc entities, 
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����U�H�J�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\�������Q�D�W�L�R�Q�D�O��
�W�U�D�Q�V�L�W�L�R�Q�D�O���M�X�V�W�L�F�H���P�H�F�K�D�Q�L�V�P�V�����H���J�����W�U�X�W�K���D�Q�G���U�H�F�R�Q�F�L�O�L�D�W�L�R�Q���F�R�P�P�L�V�V�L�R�Q�V�������R�U���F�L�Y�L�O��
society organisations engaged in the documentation of international crimes and 
human rights abuses.236

128.	�,�Q���������������L�Q���S�D�U�W�Q�H�U�V�K�L�S���Z�L�W�K���W�K�H���,�,�&�,���D�Q�G���8�1���:�R�P�H�Q�����-�5�5���F�U�H�D�W�H�G���D���G�H�G�L�F�D�W�H�G��
�6�*�%�9���-�X�V�W�L�F�H���(�[�S�H�U�W�V���5�R�V�W�H�U�����Z�K�L�F�K���L�V���D���V�X�E���U�R�V�W�H�U���R�I���W�K�H���E�U�R�D�G�H�U���-�5�5���5�R�V�W�H�U����
�7�K�L�V���S�D�U�W�Q�H�U�V�K�L�S���Z�D�V���E�R�U�Q���R�X�W���R�I���W�K�H���U�H�F�R�J�Q�L�W�L�R�Q���W�K�D�W���M�X�V�W�L�F�H���I�R�U���6�*�%�9���F�U�L�P�H�V���K�D�G��
long been neglected by international law, and that there was a need to enhance 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���6�*�%�9�����8�Q�G�H�U���W�K�L�V���V�F�K�H�P�H�����H�[�S�H�U�W�V���D�U�H���H�T�X�L�S�S�H�G��
�Z�L�W�K���W�K�H���V�S�H�F�L�D�O�L�V�W���N�Q�R�Z�O�H�G�J�H���D�Q�G���W�U�D�L�Q�L�Q�J���W�R���E�H���D�E�O�H���W�R���H�I�I�H�F�W�L�Y�H�O�\���L�Q�Y�H�V�W�L�J�D�W�H����
�D�Q�D�O�\�V�H�����D�Q�G���S�U�R�V�H�F�X�W�H���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���F�U�L�P�H�V�����D�Q�G���V�X�E�V�H�T�X�H�Q�W�O�\��
�V�H�F�R�Q�G�H�G���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V �E�\���8�1���:�R�P�H�Q��237 

129.	�2�Q�H���H�[�S�H�U�W���S�R�L�Q�W�H�G���R�X�W���W�K�D�W���W�K�H���S�H�U�V�L�V�W�H�Q�F�H���R�I���8�1���:�R�P�H�Q���Z�D�V���L�Q�V�W�U�X�P�H�Q�W�D�O���L�Q��
�F�R�Q�Y�L�Q�F�L�Q�J���2�+�&�+�5���R�I���W�K�H���P�H�U�L�W�V���R�I���V�X�F�K���G�H�S�O�R�\�P�H�Q�W�V�����&�p�F�L�O�H���$�S�W�H�O�����Z�K�L�O�H���U�H�F�R�J�Q�L�V�L�Q�J��
�W�K�H���F�R�Q�V�L�V�W�H�Q�W���H�I�I�R�U�W�V���R�I���8�1���:�R�P�H�Q�����D�O�V�R���G�U�H�Z���D�W�W�H�Q�W�L�R�Q���W�R���W�K�H���D�G�Y�R�F�D�F�\���H�I�I�R�U�W�V���R�I��
States, such as Canada.238  

231  �Interview with expert.
232  Interview with expert. See also, �R�I�À�F�L�D�O���Z�H�E�V�L�W�H���R�I���-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H��
233  �This comprises 54% women, 42% from the Global South, speaking more than 90 languages and representing more 

than 100 nationalities. See, �R�I�À�F�L�D�O���Z�H�E�V�L�W�H���R�I���-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H��
234  Interview with expert.
235�����-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H�����$�Q�Q�X�D�O���5�H�S�R�U�W���������������¶�-�5�5���$�Q�Q�X�D�O���5�H�S�R�U�W�����������·�������S�����������H�P�S�K�D�V�L�V���D�G�G�H�G����
236  Interview with expert.
237  Interview with Federica Tronchin, 17 March 2020.
238�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���&�p�F�L�O�H���$�S�W�H�O���������0�D�U�F�K������������



70 71

130.	�,�Q���������������W�K�H���8�1���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O�·�V���5�H�S�R�U�W���W�R���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���R�Q���:�R�P�H�Q�����3�H�D�F�H��
�D�Q�G���6�H�F�X�U�L�W�\���G�H�O�L�Y�H�U�H�G���D���P�D�Q�G�D�W�H���W�R���8�1���:�R�P�H�Q���W�R���H�Q�V�X�U�H���W�K�D�W���H�Y�H�U�\���&�R�P�P�L�V�V�L�R�Q���R�I��
Inquiry had a dedicated gender expert on it.239 There are currently 240 experts on the 
specialist roster,240���D���I�D�F�W���Z�K�L�F�K���K�D�V���I�D�F�L�O�L�W�D�W�H�G���V�L�J�Q�L�À�F�D�Q�W�O�\���W�K�H���´�U�D�L�V�L�Q�J���R�I���V�W�D�Q�G�D�U�G�V��
�I�R�U���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�*�%�9�µ��241 

131.	�6�L�Q�F�H���������������-�5�5���D�Q�G���8�1���:�R�P�H�Q���K�D�Y�H���G�H�S�O�R�\�H�G���H�[�S�H�U�W�V���W�R���H�Y�H�U�\���&�R�P�P�L�V�V�L�R�Q���R�I��
Inquiry and most Fact-Finding Missions, as well as the Syria IIIM.242 In some cases, 
such as the Commission of Inquiry on Syria, they deploy multiple experts at the same 
�W�L�P�H�����F�R�Y�H�U�L�Q�J���D�Q���U�D�Q�J�H���R�I���U�R�O�H�V�����L�Q�F�O�X�G�L�Q�J���J�H�Q�G�H�U���D�G�Y�L�V�R�U�V�����6�*�%�9���L�Q�Y�H�V�W�L�J�D�W�R�U�V�����D�Q�G��
�G�H�G�L�F�D�W�H�G���L�Q�W�H�U�S�U�H�W�H�U�V���R�Q���6�*�%�9��243 �,�Q���S�D�U�W�L�F�X�O�D�U����

a.	 �6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q�����������-�5�5���H�[�S�H�U�W�V���K�D�Y�H���E�H�H�Q���G�H�S�O�R�\�H�G���W�R���W�K�H���6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q��
�R�I���,�Q�T�X�L�U�\�����&�R�,�������L�Q�F�O�X�G�L�Q�J���6�*�%�9���L�Q�Y�H�V�W�L�J�D�W�R�U�V���D�Q�G���J�H�Q�G�H�U���D�G�Y�L�V�R�U�V��244 This 
�H�[�S�H�U�W�L�V�H���K�H�O�S�H�G���W�R���E�U�L�Q�J���W�K�H���S�U�R�P�L�Q�H�Q�W���U�R�O�H���R�I���6�*�%�9���L�Q���W�K�H���6�\�U�L�D�Q���F�R�Q�Á�L�F�W���W�R��
�W�K�H���V�X�U�I�D�F�H���D�Q�G���Z�D�V���N�H�\���W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q�·�V���À�U�V�W���U�H�S�R�U�W���R�Q���W�K�H���L�V�V�X�H�����´�,���O�R�V�W���P�\��
�G�L�J�Q�L�W�\�µ�����6�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F����245 The 
�U�H�S�R�U�W�����Z�K�L�F�K���Z�D�V���W�K�H���À�U�V�W���R�I���L�W�V���N�L�Q�G�����G�H�W�D�L�O�H�G���6�*�%�9���D�J�D�L�Q�V�W���Z�R�P�H�Q�����J�L�U�O�V�����P�H�Q����
and boys committed in Syria since the uprising in 2011, and highlighted that 
�S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W���U�H�V�R�U�W�H�G���W�R���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�V���D���W�R�R�O���W�R���L�Q�V�W�L�O���I�H�D�U�����K�X�P�L�O�L�D�W�H��
and punish, or, in the case of terrorist groups, as part of their enforced social 
order.246

b.	 �0�\�D�Q�P�D�U���)�)�0�����7�Z�R���J�H�Q�G�H�U���D�G�Y�L�V�R�U�V���6�*�%�9���L�Q�Y�H�V�W�L�J�D�W�R�U�V���D�Q�G���D���I�R�U�H�Q�V�L�F��
�S�V�\�F�K�R�O�R�J�L�V�W���V�S�H�F�L�D�O�L�V�H�G���L�Q���6�*�%�9���F�R�Q�W�U�L�E�X�W�H�G���W�R���W�K�H���)�)�0�·�V���6�H�S�W�H�P�E�H�U������������
report, in which sexual violence was documented.247���$�F�F�R�U�G�L�Q�J���W�R���R�Q�H���I�R�U�P�H�U���)�)�0��
�O�D�Z�\�H�U�����W�K�H���6�*�%�9���D�G�Y�L�V�R�U�V���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�R�U�V���L�Q�W�H�U�Y�L�H�Z�H�G���Y�L�F�W�L�P�V���D�Q�G���H�Q�V�X�U�H�G��
that their experiences were adequately captured in the FFM report on the 
�L�V�V�X�H�����7�K�L�V���Z�D�V���D���F�R�Q�W�H�[�W���L�Q���Z�K�L�F�K���6�*�%�9���Z�D�V���V�R���S�U�H�Y�D�O�H�Q�W���W�K�D�W���L�W���Z�R�X�O�G�����L�Q���D�Q�\��
event, have been a focus for the FFM. However, having an expert’s sign off was 
�U�H�D�V�V�X�U�L�Q�J���W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q�H�U�V�����$���V�L�P�L�O�D�U���H�[�S�H�U�W�L�V�H���L�Q���U�H�V�S�H�F�W���R�I���F�K�L�O�G�U�H�Q���Z�R�X�O�G��
have been useful.248

132.	In the intervening years, and as a result of the momentum generated by these 
�G�H�Y�H�O�R�S�P�H�Q�W�V�����W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�*�%�9���K�D�V���U�H�F�H�L�Y�H�G���V�X�V�W�D�L�Q�H�G��
�D�W�W�H�Q�W�L�R�Q���D�Q�G���V�X�S�S�R�U�W���I�U�R�P���8�1���0�H�P�E�H�U���6�W�D�W�H�V�����Q�R�W�D�E�O�\���&�D�Q�D�G�D�����W�K�H���8�Q�L�W�H�G���.�L�Q�J�G�R�P����
and Sweden. This has provided engines of advocacy at the highest political and 
diplomatic levels, political support to – and concomitant pressure on – entities linked 
to criminal accountability. This ensured, in some cases, a prominent role for the 
�G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�*�%�9���L�Q���W�K�H���P�D�Q�G�D�W�H�V���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���S�U�L�R�U�L�W�L�H�V��

239�����8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O, Report of the Secretary-General on women, peace and security, S/2012/732 , 2 October 2012.
240  Interview with expert.
241�����-�5�5���$�Q�Q�X�D�O���5�H�S�R�U�W���������������S��������
�����������7�K�H���D�W�W�H�Q�W�L�R�Q���S�D�L�G���W�R���6�*�%�9���E�\���&�R�,�V���)�)�0�V���L�V���V�W�U�R�Q�J�O�\���O�L�Q�N�H�G���W�R���W�K�H���-�5�5���U�R�V�W�H�U���E�H�L�Q�J���S�X�W���L�Q���S�O�D�F�H��
243  Interview with expert.
244������-�5�5���$�Q�Q�X�D�O���5�H�S�R�U�W���������������S�����������2�W�K�H�U���H�[�S�H�U�W�V���L�Q�F�O�X�G�H�G���D���I�R�U�H�Q�V�L�F���L�P�D�J�H���H�[�S�H�U�W�����I�R�U�H�Q�V�L�F���S�D�W�K�R�O�R�J�L�V�W�V�����D�Q���L�Q�W�H�U�S�U�H�W�H�U��

and military experts.
245  �Human Rights Council, �$���+�5�&���������&�5�3��3, 8 March 2018. 
246������,�Q���H�D�U�O�\���������������-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H���D�Q�G���8�1���:�R�P�H�Q���S�U�R�Y�L�G�H�G���R�Q�H���6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���&�U�L�P�H�V�����6�*�%�&����

analyst, one SGBC investigator and one SGBC legal advisor to provide legal analysis and advise the IIIM on the 
�F�R�O�O�H�F�W�L�R�Q���R�I���H�Y�L�G�H�Q�F�H�����-�5�5���K�D�V���D�O�V�R���F�R�Q�W�U�L�E�X�W�H�G���F�U�X�F�L�D�O���H�[�S�H�U�W�L�V�H���L�Q���V�X�S�S�R�U�W���R�I���F�U�L�P�L�Q�D�O���S�U�R�V�H�F�X�W�L�R�Q�V�����L�Q�F�O�X�G�L�Q�J���L�Q��
the cases of Hissène Habré���E�H�I�R�U�H���W�K�H���(�[�W�U�D�R�U�G�L�Q�D�U�\���$�I�U�L�F�D�Q���&�K�D�P�E�H�U�V�����.�K�L�H�X���6�D�P�S�K�D�Q���D�Q�G���1�X�R�Q���&�K�H�D���D�W���W�K�H��
�(�[�W�U�D�R�U�G�L�Q�D�U�\���&�K�D�P�E�H�U�V���L�Q���W�K�H���&�R�X�U�W�V���R�I���&�D�P�E�R�G�L�D�����D�Q�G���%�R�V�F�R���1�W�D�J�D�Q�G�D���D�W���W�K�H���,�&�&����

247  �Human Rights Council, �5�H�S�R�U�W���R�I���W�K�H���L�Q�G�H�S�H�Q�G�H�Q�W���I�D�F�W���À�Q�G�L�Q�J���P�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U�����$���+�5�&�����������������������6�H�S�W�H�P�E�H�U��
���������������-�5�5���$�Q�Q�X�D�O���5�H�S�R�U�W���������������S�����������R�W�K�H�U���-�5�5���H�[�S�H�U�W�V���L�Q�F�O�X�G�H�G���D���F�K�L�O�G���S�V�\�F�K�R�O�R�J�L�V�W���W�R���P�H�Q�W�R�U���W�K�H���)�D�F�W���)�L�Q�G�L�Q�J��
�0�L�V�V�L�R�Q���W�H�D�P���R�Q���L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G���Y�L�F�W�L�P�V���D�Q�G���V�X�U�Y�L�Y�R�U�V�����D�Q�G���D���P�L�O�L�W�D�U�\���D�Q�D�O�\�V�W����

248  Interview with expert. 

of non-judicial accountability mechanisms,249 and a steady stream of funding, either 
�G�L�U�H�F�W�O�\���W�R���W�K�H���H�Q�W�L�W�\���L�W�V�H�O�I�����L�Q���W�K�H���F�D�V�H�����I�R�U���H�[�D�P�S�O�H�����R�I���8�1�,�7�$�'�����R�U���W�R���-�5�5���D�Q�G���8�1��
Women to facilitate their deployment of experts.

133.	�0�R�U�H�R�Y�H�U�����W�K�H���V�X�S�S�R�U�W���R�I���8�1���0�H�P�E�H�U���6�W�D�W�H�V���K�D�V���D�O�V�R���H�Q�D�E�O�H�G���W�K�H��development 
�R�I���Q�D�W�L�R�Q�D�O���L�Q�L�W�L�D�W�L�Y�H�V���R�Q���6�*�%�9���Z�K�L�F�K���D�V�S�L�U�H���W�R���D���J�O�R�E�D�O���U�H�D�F�K�����V�X�F�K���D�V���W�K�H���8�Q�L�W�H�G��
�.�L�Q�J�G�R�P�·�V���3�U�H�Y�H�Q�W�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���,�Q�L�W�L�D�W�L�Y�H�·�����Z�K�L�F�K���Z�D�V���O�D�X�Q�F�K�H�G���L�Q������������250 
The expert consultations that took place under this initiative resulted in the 
development of an authoritative international protocol �D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H���J�X�L�G�H���R�Q��
�W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�*�%�9.251

134.	More recent is the ongoing development of the Murad Code,252 named after, and 
�V�X�S�S�R�U�W�H�G���E�\���������������1�R�E�H�O���3�H�D�F�H���3�U�L�]�H���:�L�Q�Q�H�U���1�D�G�L�D���0�X�U�D�G�����7�K�H���0�X�U�D�G���&�R�G�H���L�V���D��
global consultative initiative aimed at building and supporting a community of better 
�S�U�D�F�W�L�F�H���I�R�U�����Z�L�W�K�����D�Q�G���F�R�Q�F�H�U�Q�L�Q�J���V�X�U�Y�L�Y�R�U�V���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�����,�W�V���N�H�\��
objective is to respect and support survivors’ rights, and to ensure work with survivors 
to investigate, document, and record their experiences is safer, more ethical, and 
�P�R�U�H���H�I�I�H�F�W�L�Y�H���L�Q���X�S�K�R�O�G�L�Q�J���W�K�H�L�U���K�X�P�D�Q���U�L�J�K�W�V�����7�K�H���&�R�G�H���L�V���G�X�H���W�R���E�H���À�Q�D�O�L�V�H�G���L�Q��
2021.

135.	In conclusion, progress remains to be made to improve the reductive understanding 
�R�I���J�H�Q�G�H�U�H�G���H�[�S�H�U�W�L�V�H���D�V���S�H�U�W�D�L�Q�L�Q�J���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���D�I�I�H�F�W�L�Q�J���Z�R�P�H�Q�����W�K�H���F�R�Q�Á�D�W�L�R�Q��
of crimes against/affecting women, with crimes of sexual violence; the tendency 
to exclude men and boys from the community of victims and survivors of sexual 
violence; and the failure to adequately document crimes committed on the basis of 
sexual orientation or gender identity.253���$�W���W�K�H���V�D�P�H���W�L�P�H���L�W���Ls now deeply ingrained in 
those charged with pursuing accountability for international crime that investigating, 
�G�R�F�X�P�H�Q�W�L�Q�J�����D�Q�G���S�U�R�V�H�F�X�W�L�Q�J���F�U�L�P�H�V���R�I���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���L�V��
essential.254 

PART B. LESSONS LEARNED 

�6�L�P�L�O�D�U���E�D�U�U�L�H�U�V���I�R�U���M�X�V�W�L�F�H���I�R�U���P�D�U�J�L�Q�D�O�L�V�H�G���J�U�R�X�S�V��

136.	Those working to close the impunity gap when it comes to violations and crimes 
affecting children face many of the initial attitudinal and structural barriers faced by 
those seeking to strengthen understandings of gender in the investigation, analysis, 
and prosecution of international crimes. 

249  �Human Rights Council, �$���+�5�&���5�(�6������������, 24 March 2017, paras. 11, 13; Human Rights Council, Report of the 
�,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P���I�R�U���0�\�D�Q�P�D�U�����$���+�5�&���������������������$�X�J�X�V�W���������������S�D�U�D����������

250������)�R�U�H�L�J�Q�����&�R�P�P�R�Q�Z�H�D�O�W�K���	���'�H�Y�H�O�R�S�P�H�Q�W���2�I�À�F�H�����3�U�H�Y�H�Q�W�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W���,�Q�L�W�L�D�W�L�Y�H�����������������K�W�W�S�V�������Z�Z�Z��
�J�R�Y���X�N���J�R�Y�H�U�Q�P�H�Q�W���R�U�J�D�Q�L�V�D�W�L�R�Q�V���S�U�H�Y�H�Q�W�L�Q�J���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���L�Q���F�R�Q�Á�L�F�W���L�Q�L�W�L�D�W�L�Y�H. 

251������6�D�U�D���)�H�U�U�R���5�L�E�H�L�U�R���D�Q�G���'�D�Q�D�p���Y�D�Q���G�H�U���6�W�U�D�W�H�Q���3�R�Q�W�K�R�]���R�Q���E�H�K�D�O�I���R�I���W�K�H���8�.���)�R�U�H�L�J�Q���	���&�R�P�P�R�Q�Z�H�D�O�W�K���2�I�À�F�H����
I�Q�W�H�U�Q�D�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���R�Q���W�K�H���'�R�F�X�P�H�Q�W�D�W�L�R�Q���D�Q�G���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W�����%�H�V�W���3�U�D�F�W�L�F�H���R�Q���W�K�H��
�'�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�V���D���&�U�L�P�H���R�U���9�L�R�O�D�W�L�R�Q���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z, Second edition, March 2017.

252  �The draft �0�X�U�D�G���&�R�G�H���L�V���D�Y�D�L�O�D�E�O�H���D�W�����K�W�W�S�V�������Z�Z�Z���P�X�U�D�G�F�R�G�H���F�R�P�!��
253������$�V���R�I���������������Q�D�W�L�R�Q�D�O���O�D�Z�V���Z�R�U�O�G�Z�L�G�H���G�H�Q�\�����������R�I���P�H�Q���L�Q���F�R�Q�Á�L�F�W���D�I�I�H�F�W�H�G���F�R�X�Q�W�U�L�H�V���O�H�J�D�O���U�H�F�R�X�U�V�H���L�I���W�K�H�\���E�H�F�R�P�H���D��

victim of sexual violence; 70 countries allow for the arrest and prosecution of men who report sexual victimisation due 
to homophobic laws and policies. See Chris Dolan, ‘�,�Q�W�R���W�K�H���P�D�L�Q�V�W�U�H�D�P�����$�G�G�U�H�V�V�L�Q�J���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���P�H�Q���D�Q�G��
�E�R�\�V���L�Q���F�R�Q�Á�L�F�W’, B�U�L�H�À�Q�J���S�D�S�H�U���S�U�H�S�D�U�H�G���I�R�U���Z�R�U�N�V�K�R�S���K�H�O�G���D�W���W�K�H���2�Y�H�U�V�H�D�V���'�H�Y�H�O�R�S�P�H�Q�W���,�Q�V�W�L�W�X�W�H�����/�R�Q�G�R�Q��������������

254  �“I t�K�L�Q�N���W�K�H�U�H���K�D�V���E�H�H�Q���J�U�H�D�W���S�U�R�I�H�V�V�L�R�Q�D�O���J�U�R�Z�W�K���L�Q���W�K�H���D�U�H�D�����,�W���S�U�R�E�D�E�O�\���S�X�Q�F�K�H�V���D�E�R�Y�H���L�W�V���Z�H�L�J�K�W�����E�H�F�D�X�V�H���Q�R���R�Q�H��
�F�D�Q���G�D�U�H���V�D�\���W�K�D�W���W�K�H�\�·�U�H���D�J�D�L�Q�V�W���L�W�����1�R�W���S�X�E�O�L�F�O�\��”���,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\������������
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Attitudinal barriers

137.	There has been a lack of systematic prioritisation �R�I���6�*�%�9���F�U�L�P�H�V���E�\���W�K�H��
prosecutorial leadership. With regard to non-judicial accountability mechanisms, and 
�P�R�U�H���S�D�U�W�L�F�X�O�D�U�O�\���Z�L�W�K�L�Q���2�+�&�+�5�����W�K�H�U�H���Z�D�V���D�Q���L�Q�L�W�L�D�O���U�H�O�X�F�W�D�Q�F�H���W�R���L�Q�F�R�U�S�R�U�D�W�H���6�*�%�9��
experts, even where the positions came funded. 

138.	�7�K�D�W���V�R�P�H���F�U�L�P�H�V���D�U�H���P�R�U�H���O�L�N�H�O�\���W�R���E�H���L�Q�Y�H�V�W�L�J�D�W�H�G���D�Q�G���L�Q�G�L�F�W�H�G���L�V���D���G�L�U�H�F�W���U�H�Á�H�F�W�L�R�Q��
of the fact that society considers some victims to hold greater intrinsic value than 
�R�W�K�H�U�V�����3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V���V�W�D�W�H�G����

�7�K�D�W�·�V���Y�H�U�\���P�X�F�K���W�K�H���Z�D�\���L�W���Z�D�V���Z�L�W�K���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���L�Q���W�K�H���À�U�V�W���������\�H�D�U�V����
It is not quite that now, but it always seems like an extra. “It is too long to 
�E�H���R�X�W���L�Q���W�K�H���À�H�O�G���W�R���W�D�O�N���W�R���W�K�H���N�L�G�V�����L�W���W�D�N�H�V���W�R�R���O�R�Q�J���W�R���J�H�W���W�K�D�W���S�H�U�V�R�Q��
to talk about sexual violence.” Well, those are defensive strategies. 
�1�R���R�Q�H���Z�R�X�O�G���V�D�\�����´�+�R�Z���O�R�Q�J���G�L�G���L�W���W�D�N�H���W�R���G�L�J���X�S���W�K�D�W���P�D�V�V���J�U�D�Y�H�"�µ��
�:�K�D�W�H�Y�H�U���L�W���W�D�N�H�V���W�R���G�R���L�W�����´�<�R�X���G�R�Q�·�W���K�D�Y�H���D�Q�\���I�R�U�H�Q�V�L�F���H�[�S�H�U�W�V�"���:�H�O�O����
we’ll get a group from around the world. But, wait a second, we don’t have 
a laboratory set up! Well, we’ll ask France if we can use its laboratory. 
�:�K�R�·�V���J�R�L�Q�J���W�R���U�H�I�U�L�J�H�U�D�W�H���W�K�H���U�H�P�D�L�Q�V�"���:�H�·�O�O���D�V�N���V�R�P�H�R�Q�H�µ�����,�W�·�V���D��
�T�X�H�V�W�L�R�Q���R�I���S�R�O�L�W�L�F�D�O���Z�L�O�O.255 ���(�P�S�K�D�V�L�V���R�X�U�V���� 

139.	�6�R�P�H���F�R�P�P�X�Q�L�W�L�H�V���R�I���Y�L�F�W�L�P�V���D�Q�G���V�X�U�Y�L�Y�R�U�V���D�U�H���P�R�U�H���Y�L�V�L�E�O�H���W�K�D�Q���R�W�K�H�U�V; some are 
vested with fuller notions of humanity, making it seemingly more incumbent that the 
crimes against them be recorded and punished.256 This invisibilisation of ‘groups’, 
such as women and children, stems from persisting power dynamics which contribute 
to perpetuating gender or generational inequalities.

140.	The marginalisation of certain ‘groups’ of victims and survivors has an impact on the 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���S�U�R�F�H�V�V�����7�K�H���J�H�Q�H�U�D�O���X�Q�G�H�U�U�H�S�R�U�W�L�Q�J���R�I���6�*�%�9���F�U�L�P�H�V�����D�Q�G���F�U�L�P�H�V���D�Q�G��
�Y�L�R�O�D�W�L�R�Q�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����L�V���U�H�Á�H�F�W�H�G���L�Q���W�K�H���J�H�Q�H�U�D�O���S�D�X�F�L�W�\���R�I���H�Y�L�G�H�Q�F�H���D�Y�D�L�O�D�E�O�H��
for collection by investigators dealing with social taboos.257 Moreover, concerns over 
risks of retraumatisation of vulnerable victims and witnesses have also affeacted 
�W�K�H���F�R�O�O�H�F�W�L�R�Q���R�I���H�Y�L�G�H�Q�F�H���R�Q���6�*�%�9���F�U�L�P�H�V�����D�Q�G���R�I���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children, 258 as well as the analysis of the impact of such violations and crimes. What 
�V�W�D�U�W�V���D�V���D�Q���D�W�W�L�W�X�G�L�Q�D�O���E�D�U�U�L�H�U���J�U�R�Z�V���L�Q�W�R���V�L�J�Q�L�À�F�D�Q�W���V�W�U�X�F�W�X�U�D�O���R�E�V�W�D�F�O�H�V ���Z�K�L�F�K���L�Q��
�W�X�U�Q���U�H�L�Q�I�R�U�F�H�V���K�D�U�P�I�X�O���D�W�W�L�W�X�G�H�V�����S�D�U�D�O�\�V�L�Q�J���W�K�H���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���S�U�R�F�H�V�V��

141.	�$�V���D���U�H�V�X�O�W�����I�R�U���P�D�Q�\���\�H�D�U�V�����V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���Z�R�P�H�Q���D�Q�G���J�L�U�O�V���Z�D�V���L�J�Q�R�U�H�G���E�\��
investigators and prosecutors, sometimes in circumstances where maintaining such 
blindness could perhaps be considered wilful. 

142.	�'�R�F�X�P�H�Q�W�D�W�L�R�Q�����E�R�W�K���D�V���D���U�H�F�R�J�Q�L�W�L�R�Q���R�I���W�K�H���F�U�L�P�H�V���D�Q�G���D�V���D���S�D�W�K���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\����
is therefore particularly important for crimes committed against or directly 
affecting marginalised groups. Impunity for these crimes acts to reinforce, rather 
than challenge, pre-existing norms and patterns of discrimination, both inside and 
outside the context of unrest or war. With documentation, the intersectional nature 

255�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\������������
256  �For a discussion of the impact of intersecting marginalised identities on people’s access to justice, see Committee on 

the Elimination of Discrimination against Women, �*�H�Q�H�U�D�O���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q���1�R�����������R�Q���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W��
�Z�R�P�H�Q�����Z�K�L�F�K���X�S�G�D�W�H�G���J�H�Q�H�U�D�O���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q���1�R���������� �&�(�'�$�:���&���*�&�����������������-�X�O�\������������

257�����1�R�Z�U�R�M�H�H���²���<�R�X�U���-�X�V�W�L�F�H���L�V���W�R�R���6�O�R�Z, p. 10, fn. 8
258  Interview with expert.

�R�I���W�K�H���L�Q�Y�L�V�L�E�L�O�L�W�\ �V�K�R�X�O�G���D�O�V�R���E�H���U�H�F�R�J�Q�L�V�H�G����“The young female child is the one who 
�L�V���S�U�R�E�D�E�O�\���P�R�V�W���O�R�V�W�����W�K�H�Q���Z�K�H�Q���Z�H���W�U�\���D�Q�G���À�Q�G���W�K�H���Y�R�L�F�H���R�I���F�K�L�O�G�U�H�Q���L�Q���S�R�V�W���F�R�Q�Á�L�F�W��
situations. That’s the person that disappears”.259

143.	It is equally true that �Z�K�H�Q���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���P�H�P�E�H�U�V���R�I���¶�J�U�R�X�S�V�·��
�U�R�X�W�L�Q�H�O�\���U�H�Q�G�H�U�H�G���O�H�V�V���Y�L�V�L�E�O�H���L�Q���M�X�V�W�L�F�H���S�U�R�F�H�V�V�H�V���E�H�J�L�Q���V�O�R�Z�O�\���W�R���E�H���V�H�H�Q�����W�K�H�\���D�U�H��
often understood reductively. The entry point for making women and girls visible in 
the international criminal sphere has come through the crime of sexual violence. The 
entry points for understanding the crimes that children, and particularly boys, suffer 
�L�Q���F�R�Q�Á�L�F�W���L�V���W�K�H���Z�D�U���F�U�L�P�H���R�I���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G�U�H�Q���X�Q�G�H�U���À�I�W�H�H�Q���\�H�D�U�V���R�I��
age in hostilities��

I see this enormous focus on child soldiers – the recruitment and use of 
�F�K�L�O�G�U�H�Q�����$�Q�G���R�I���F�R�X�U�V�H�����W�K�D�W���L�V���V�K�R�F�N�L�Q�J���D�Q�G���R�X�J�K�W���W�R���E�H���S�U�R�V�H�F�X�W�H�G�����%�X�W��
I see, in the practice of international and internationalised courts, what 
I would call an almost �R�Y�H�U���I�R�F�X�V���R�Q���W�K�D�W���S�D�U�W�L�F�X�O�D�U���L�V�V�X�H. If you look at 
their practice, it almost seems like this is the only thing that happens 
�W�R���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���L�V���W�K�D�W���W�K�H�\���D�U�H���U�H�F�U�X�L�W�H�G���D�V���V�R�O�G�L�H�U�V���D�Q�G���W�K�H�Q��
�E�U�X�W�D�O�L�V�H�G�����H�V�V�H�Q�W�L�D�O�O�\�����$�Q�G���L�I���\�R�X���D�U�H���D���J�L�U�O���V�R�O�G�L�H�U�����W�K�H�Q���\�R�X�·�O�O���E�H���X�V�H�G���I�R�U��
�V�H�[�X�D�O���S�X�U�S�R�V�H�V�����$�Q�G���,���À�Q�G���W�K�D�W���W�R���E�H�����Z�H�O�O�����M�X�V�W���Q�R�W���D�Q���D�F�F�X�U�D�W�H���U�H�Á�H�F�W�L�R�Q��
�R�I���Z�K�D�W���K�D�S�S�H�Q�V���W�R���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W.260  ���(�P�S�K�D�V�L�V���R�X�U�V���� 

Structural barriers

113.	Similar �V�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�V�����E�R�O�V�W�H�U�H�G���E�\�����D�Q�G���L�Q���W�X�U�Q���E�R�O�V�W�H�U�L�Q�J�����D�W�W�L�W�X�G�L�Q�D�O���E�D�U�U�L�H�U�V�� 
also abound. Initially, there was little State support for ensuring accountability 
�I�R�U���6�*�%�9���F�U�L�P�H�V�����Q�R���U�H�F�R�J�Q�L�V�H�G���R�U���F�X�U�D�W�H�G���S�R�R�O���R�I���H�[�S�H�U�W�V���L�Q���W�K�L�V���À�H�O�G�����D�Q�G���Q�R��
�V�W�U�X�F�W�X�U�H���L�Q�W�R���Z�K�L�F�K���W�R���F�R�Q�Y�H�\���W�K�D�W���H�[�S�H�U�W�L�V�H���L�Q�W�R���F�R�X�U�W�����W�U�L�E�X�Q�D�O�V�����R�U���8�1���P�D�Q�G�D�W�H�G��
documentation entities, such as the Commissions of Inquiry or Fact-Finding Missions. 
�,�Q���D�G�G�L�W�L�R�Q�����W�K�H���H�I�I�R�U�W�V���R�I���W�K�H���W�U�L�E�X�Q�D�O�V���W�R���L�Q�W�H�J�U�D�W�H���6�*�%�9���H�[�S�H�U�W�L�V�H���U�H�Y�H�D�O�H�G���W�H�Q�V�L�R�Q�V��
�D�U�R�X�Q�G���W�K�H���L�G�H�Q�W�L�À�F�D�W�L�R�Q���R�I���W�K�H���P�R�V�W���D�G�H�T�X�D�W�H���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���P�R�G�H�O�����6�*�%�9���H�[�S�H�U�W�L�V�H��
was either perceived as requiring separate attention and structures or, in some 
�L�Q�V�W�D�Q�F�H�V�����P�D�L�Q�V�W�U�H�D�P�H�G���L�Q���F�R�U�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����$�V���S�R�L�Q�W�H�G���R�X�W���E�\���3�D�W�U�L�F�L�D���9�L�V�H�X�U��
�6�H�O�O�H�U�V����

One of the things that we can learn from the past judicial mechanisms is that 
sexual violence usually falls out when it is isolated […] We understand better now 
that it’s not the errant solider who ran off and did something in the midst of this 
�Z�L�G�H�V�S�U�H�D�G���D�Q�G���V�\�V�W�H�P�D�W�L�F���D�W�W�D�F�N�����E�X�W���W�K�D�W���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���À�W�V���U�L�J�K�W���L�Q�W�R���W�K�D�W��
attack.261

114.	On the ground, there was both little funding for, and, with a few exceptions as 
previously discussed, little recognition of the need for outreach to communities 
�Z�K�R���K�D�G���V�X�I�I�H�U�H�G���F�U�L�P�H�V���R�I���6�*�%�9�����D�Q�G���D���I�D�L�O�X�U�H���W�R���X�Q�G�H�U�V�W�D�Q�G���W�K�D�W���W�K�H���V�R�F�L�D�O���F�R�V�W��
of speaking to investigators was often too high for the victims and their families to 
pay. Initially, there was also very little funding for psychosocial support for victims 
of sexual violence, a state of affairs which continues for child victims of mass 
atrocity even today.262���$�F�F�R�U�G�L�Q�J���W�R���D�Q���H�[�S�H�U�W�����P�D�Q�\���R�I���W�K�H���F�K�D�O�O�H�Q�J�H�V���L�Q���W�K�H���À�H�O�G���R�I��

259�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����������)�H�E�U�X�D�U�\������������
260�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����������)�H�E�U�X�D�U�\������������
261�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\������������
262  �CoI Syria, �´�7�K�H�\���&�D�P�H���7�R���'�H�V�W�U�R�\�µ�����,�6�,�6���&�U�L�P�H�V���$�J�D�L�Q�V�W���W�K�H���<�D�]�L�G�L�V,���$���+�5�&���������&�5�3���������������-�X�Q�H���������������S�D�U�D������������“The 

�Y�L�R�O�D�W�L�R�Q�V���V�S�H�F�L�À�F�D�O�O�\���V�X�I�I�H�U�H�G���E�\���<�D�]�L�G�L���F�K�L�O�G�U�H�Q���Z�K�R���Z�H�U�H���K�H�O�G���D�Q�G���V�R�O�G���Z�L�W�K���W�K�H�L�U���P�R�W�K�H�U�V���D�U�H���Q�R�W���R�I�W�H�Q���U�H�F�R�J�Q�L�V�H�G����
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child rights documentation mirror the one encountered a decade ago with regard 
�W�R���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���6�*�%�9�����E�X�W���F�D�Q���Q�H�Y�H�U�W�K�H�O�H�V�V�����D�V���H�[�S�H�U�L�H�Q�F�H���K�D�V���V�K�R�Z�Q�����E�H��
overcome by all stakeholders involved.263

Important differences

115.	There are important, instructive differences between the situation of those seeking to 
�V�W�U�H�Q�J�W�K�H�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9���F�U�L�P�H�V���D�Q�G���D�G�Y�D�Q�F�H���J�H�Q�G�H�U���V�H�Q�V�L�W�L�Y�H���D�S�S�U�R�D�F�K�H�V��
and those seeking to strengthen accountability for violations and crimes against or 
affecting children.

116.	First and foremost are the �R�I�W�H�Q���X�Q�U�H�F�R�J�Q�L�V�H�G���S�R�O�L�W�L�F�D�O���F�R�P�S�O�H�[�L�W�L�H�V���V�X�U�U�R�X�Q�G�L�Q�J��
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q. While there is now more 
�F�R�Q�V�H�Q�V�X�V���R�Q���W�K�H���Q�H�H�G���W�R���H�Q�G���L�P�S�X�Q�L�W�\���I�R�U���6�*�%�9����States  are more reluctant to 
centre advocacy on accountability for crimes and violations affecting children. The 
pursuit of accountability for these crimes or violations can give rise to other kinds 
of accountability concerns. The legitimacy of military operations and measures 
taken in the name of national security, such as the detention of children on national 
security grounds, can be uncovered and called into question when documenting 
or investigating crimes and violations affecting children. This can shed light on 
the record of those States which might be implicated in the commission of crimes 
affecting children and might wish to shield such information from scrutiny.264 

117.	�7�K�L�V���K�D�V���F�U�H�D�W�H�G���D���V�L�J�Q�L�À�F�D�Q�W���V�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�����D�Q�G���U�H�V�X�O�W�H�G���L�Q���D���O�D�F�N���R�I���V�X�V�W�D�L�Q�H�G��
and comprehensive attention to violations and crimes against or affecting children in 
the foundational instruments of accountability mechanisms. It is through the support 
�R�I���6�W�D�W�H�V���L�Q���K�L�J�K���S�U�R�À�O�H���I�R�U�X�P�V�����V�X�F�K���D�V���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����R�U���R�I���6�W�D�W�H�V�·���K�L�J�K��
�S�U�R�À�O�H���L�Q�L�W�L�D�W�L�Y�H�V�����V�X�F�K���D�V���W�K�H���8�Q�L�W�H�G���.�L�Q�J�G�R�P�·�V���3�U�H�Y�H�Q�W�L�Q�J���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���,�Q�L�W�L�D�W�L�Y�H����
that the issue remains in public view. �6�W�D�W�H�V���D�O�V�R���S�U�R�Y�L�G�H���D���V�L�J�Q�L�À�F�D�Q�W���V�R�X�U�F�H���R�I��
funding, and pressure for results. �&�p�F�L�O�H���$�S�W�H�O�����Z�K�R���K�H�D�G�H�G���W�K�H���,�,�,�0�·�V���V�W�D�U�W���X�S���W�H�D�P����
�U�H�P�H�P�E�H�U�H�G���V�H�Y�H�U�D�O���V�W�D�W�H�V���V�S�H�D�N�L�Q�J���D�E�R�X�W���W�K�H���L�P�S�R�U�W�D�Q�F�H���R�I���G�R�F�X�P�H�Q�W�L�Q�J���6�*�%�9��
crimes, and being willing to provide dedicated funding, but she could not recall a 
State speaking to her about ensuring that evidence about crimes against children 
�Z�R�X�O�G���E�H���F�R�O�O�H�F�W�H�G�����´�:�L�W�K�R�X�W���W�K�H��support of key donor governments that made 
funding conditional on taking on sexual crimes, it would probably not have really 
happened. That’s what makes the big difference between sexual crimes and crimes 
against women or crimes against children.”265 ���(�P�S�K�D�V�L�V���R�X�U�V������

118.	Second, and as described in Section I, there is no natural home inside the UN for an 
entity which is willing to be the nexus for accountability for crimes affecting children, 
for raising funds, and to assist in building and disseminating knowledge. 

Third, as highlighted, many civil society organisations, and more particularly large NGOs 
�Z�R�U�N�L�Q�J���R�Q���F�K�L�O�G�U�H�Q�·�V���L�V�V�X�H�V�����K�D�Y�H���D���P�L�[�H�G���R�U���H�[�F�O�X�V�L�Y�H�O�\���K�X�P�D�Q�L�W�D�U�L�D�Q���P�D�Q�G�D�W�H����
�Z�K�L�F�K���U�H�T�X�L�U�H�V���D�F�F�H�V�V���W�R���D�I�I�H�F�W�H�G���F�R�P�P�X�Q�L�W�L�H�V�����7�K�L�V���L�V���Q�R�W���W�K�H���F�D�V�H���Z�L�W�K���6�*�%�9����
where the numerous organisations working on advocacy for sexual crimes are, with 
some exceptions, not those engaged in providing health treatment or relief aid to 

�&�R�Q�V�H�T�X�H�Q�W�O�\�����W�K�H�U�H���L�V���O�L�P�L�W�H�G���S�V�\�F�K�R�V�R�F�L�D�O���V�X�S�S�R�U�W���D�Y�D�L�O�D�E�O�H���W�K�D�W���L�V���G�L�U�H�F�W�O�\���W�D�U�J�H�W�H�G���D�W���W�K�H���Q�H�H�G�V���R�I���W�K�H�V�H���F�K�L�O�G�U�H�Q��”
263  Interview with expert.
264	  Interview with expert. 
265	 ���,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���&�p�F�L�O�H���$�S�W�H�O���������0�D�U�F�K������������

survivors.266 The existence of an accountability-focused constituency has been a 
�V�L�J�Q�L�À�F�D�Q�W���I�D�F�W�R�U���L�Q���D�F�K�L�H�Y�L�Q�J���M�X�V�W�L�F�H���I�R�U���6�*�%�9���F�U�L�P�H�V�����7�K�L�V���L�Q�F�O�X�G�H�V���1�*�2�V���Z�K�L�F�K��
pursue a gendered approach to accountability, such as the Women’s International 
League for Peace and Freedom in London; advance a progressive gendered 
�L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���W�R���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�����V�X�F�K���D�V���W�K�H���*�O�R�E�D�O���-�X�V�W�L�F�H���&�H�Q�W�H�U���L�Q���1�H�Z���<�R�U�N�����D�Q�G��
�I�R�F�X�V���R�Q���J�H�Q�G�H�U���M�X�V�W�L�F�H�����V�X�F�K���D�V���:�R�P�H�Q�·�V���,�Q�L�W�L�D�W�L�Y�H�V���I�R�U���*�H�Q�G�H�U���-�X�V�W�L�F�H�����W�R���Q�D�P�H���E�X�W��
�D���Y�H�U�\���I�H�Z�����$�Q���H�[�S�H�U�W���Q�R�W�H�G���W�K�D�W���D���V�L�P�L�O�D�U���F�R�Q�V�W�L�W�X�H�Q�F�\���L�V���O�D�F�N�L�Q�J���I�R�U���F�K�L�O�G�U�H�Q���U�L�J�K�W�V����
�D�W�W�U�L�E�X�W�L�Q�J���W�K�L�V���W�R���F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���1�*�2�V�·���I�R�F�X�V���R�Q���K�X�P�D�Q�L�W�D�U�L�D�Q���D�V�V�L�V�W�D�Q�F�H���D�Q�G��
service delivery, rather than accountability or advocacy.267 

119.	That there are more organisations working on gender justice within the sphere 
of international and local criminal accountability is a result, inter alia, of the fact 
that �V�W�U�R�Q�J���Z�R�P�H�Q���D�G�Y�R�F�D�W�H�V���D�U�H���L�Q�F�U�H�D�V�L�Q�J�O�\���H�V�W�D�E�O�L�V�K�L�Q�J���D�Q�G���O�H�D�G�L�Q�J���W�K�H�V�H��
organisations, as well as the fact that women are moving into greater positions of 
diplomatic and political power in their countries. While it is not the exclusive role of 
women to introduce matters of sex and gender into investigation strategies, charging 
decisions, or judicial deliberations, the impact of activist female voices has motivated 
progress in recognising sexual and gender-based violence as international crimes 
���D�V���P�H�Q�W�L�R�Q�H�G���D�E�R�Y�H�����L�Q���W�K�H��Akayesu���F�D�V�H�����I�R�U���H�[�D�P�S�O�H�������6�L�P�L�O�D�U�O�\�����W�K�R�V�H���W�D�N�L�Q�J���X�S��
�U�H�O�H�Y�D�Q�W���S�R�V�W�V���D�W���-�5�5���D�Q�G���8�1���:�R�P�H�Q���K�D�Y�H�����W�R���G�D�W�H�����P�R�V�W�O�\���E�H�H�Q���Z�R�P�H�Q����

120.	It is becoming increasingly common for children to enter the public sphere to 
advocate for their rights.268 However, the number of child advocates remains 
marginal, and too often their voices are channelled through interactive segments or 
performative advocacy. While civil society organisations, such as Terre des Hommes 
and Defence for Children International, have undertaken capacity-building efforts at 
the international and local levels, to promote and drive children’s participation and 
advocacy in local and international fora,269 children are often not fully included in 
strategic and policy discussions, nor do they contribute directly to recommendations 
addressed to decision-makers.270 

121.	�&�R�Q�V�H�T�X�H�Q�W�O�\�����F�K�L�O�G�U�H�Q���D�U�H���V�W�L�O�O���O�D�U�J�H�O�\���G�H�S�H�Q�G�H�Q�W���R�Q���D�G�X�O�W�V���W�R���D�G�Y�R�F�D�W�H���I�R�U���W�K�H�P����
�D�Q�G���W�R���S�U�L�R�U�L�W�L�V�H���W�K�H�L�U���U�L�J�K�W�V���W�R�����D�Q�G���L�Q�W�H�U�H�V�W�V���L�Q�����D�F�F�R�X�Q�W�D�E�L�O�L�W�\. Despite an increased 
�L�Q�Á�X�H�Q�F�H���D�Q�G�����L�Q���V�R�P�H���L�Q�V�W�D�Q�F�H�V�����D���U�R�O�H���L�Q���G�H�F�L�V�L�R�Q���P�D�N�L�Q�J���S�U�R�F�H�V�V�H�V�����H�F�R�Q�R�P�L�F����
legal, cultural, and social structures mean that, ultimately, decisions will be taken by 
adults, to which the ultimate decision-making power is entrusted. While there have 
been occasions for momentum, such as the publication of Graça Machel’s report,271 
there has not been sustained focus, or consistent funding, from governmental or non-
governmental actors on strengthening accountability for crimes against children. 

266  Interview with expert.
267  Interview with expert.
268������6�H�H���H�[�D�P�S�O�H�V���R�I���J�R�R�G���S�U�D�F�W�L�F�H���L�Q���F�K�L�O�G�U�H�Q�·�V���D�Q�G���\�R�X�Q�J���S�H�R�S�O�H�·�V���S�D�U�W�L�F�L�S�D�W�L�R�Q���L�Q���H�Y�H�Q�W�V���L�Q���8�1�,�&�(�)����Children as Advo-

�F�D�W�H�V�����6�W�U�H�Q�J�W�K�H�Q�L�Q�J���&�K�L�O�G���D�Q�G���<�R�X�Q�J���3�H�R�S�O�H�·�V���3�D�U�W�L�F�L�S�D�W�L�R�Q���L�Q���$�G�Y�R�F�D�F�\���)�R�U�D�����-�X�Q�H���������������S�S����������������
269  �Save the Children, �,�W�·�V���D�O�O���D�E�R�X�W���F�K�L�O�G�U�H�Q�����V�H�Y�H�Q���J�R�R�G���H�[�D�P�S�O�H�V���D�Q�G���W�H�Q���V�W�H�S�V���W�R���P�H�D�Q�L�Q�J�I�X�O���F�K�L�O�G�U�H�Q�·�V���S�D�U�W�L�F�L�S�D�W�L�R�Q��

in reporting to the Committee on the Rights of the Child, 2011.
270  �See for instance interventions of child advocates during the interactive segment preceding discussions 

�F�R�P�P�H�P�R�U�D�W�L�Q�J���W�K�H���D�G�R�S�W�L�R�Q���R�I���W�K�H���&�5�&���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����3�O�H�Q�D�U�\���������W�K���V�H�V�V�L�R�Q��������st���	������nd���P�H�H�W�L�Q�J�V�����*�$��������������
�������1�R�Y�H�P�E�H�U���������������K�W�W�S�V�������Z�Z�Z���X�Q���R�U�J���S�U�H�V�V���H�Q�������������J�D�������������G�R�F���K�W�P.

271  Supra note 12.
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SECTION III. 

INNOVATION, STRATEGIES, AND SOLUTIONS TO 
OVERCOMING BARRIERS TO ACCOUNTABILITY FOR 
VIOLATIONS AND CRIMES AFFECTING CHILDREN 

144.	In this section of the Research Paper, we lay out potential strategies and solutions 
that have emerged from our work and research. In �3�D�U�W���$, we set out possible 
strategies and solutions to overcome some of the barriers to accountability for 
violations and crimes affecting children described in Section I. Part B describes the 
�D�S�S�U�R�D�F�K���D�G�R�S�W�H�G���L�Q���W�K�H���F�D�V�H���R�I���.�D�Y�X�P�X���L�Q���W�K�H���'�5�&�����Z�K�L�F�K���U�H�V�X�O�W�H�G���L�Q���W�K�H������������
prosecution, and conviction, of 11 individuals for the rape of young girls living in 
eastern DRC. From this case, we draw lessons that could have wider application 
beyond the individual context of the case.

PART A. STRATEGIES AND SOLUTIONS 

�%�X�L�O�G���S�R�O�L�W�L�F�D�O���E�D�F�N�L�Q�J���D�W���W�K�H���V�W�D�W�H���D�Q�G���G�L�S�O�R�P�D�W�L�F���O�H�Y�H�O�V��
to maintain focus on the issues, and open and sustain 
dedicated funding streams

145.	Political willingness to put accountability for violations and crimes affecting children 
securely on the international agenda can bring about increased visibility of these 
violations and crimes at the political and diplomatic levels and in the foundational 
instruments of accountability mechanisms; the allocation of dedicated funding 
streams for the building and provision of expertise; and prioritisation of the issue in 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���V�W�U�D�W�H�J�L�H�V�����$�V���Q�R�W�H�G���E�\���R�Q�H���H�[�S�H�U�W�����F�R�P�E�D�W�L�Q�J���V�S�H�F�L�À�F���L�P�S�X�Q�L�W�L�H�V���D�U�R�X�Q�G��
crimes and violations affecting children needs to be viewed as a stand-alone issue of 
importance, in order to generate funding.272

146.	�,�Q�F�U�H�D�V�H�G���G�L�D�O�R�J�X�H���D�Q�G���F�R�R�S�H�U�D�W�L�R�Q���R�I���N�H�\���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���D�F�W�R�U�V is essential to 
ensure that accountability for crimes and violations against children stays high on 
�W�K�H���S�R�O�L�W�L�F�D�O���D�J�H�Q�G�D�����$���O�D�F�N���R�I���D�F�W�R�U�V���V�R�O�H�O�\���I�R�F�X�V�H�G���R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���K�D�V���E�H�H�Q��
highlighted as one of the numerous challenges faced by leading organisations 
�H�Q�J�D�J�H�G���L�Q���L�Q�Á�X�H�Q�F�L�Q�J���H�I�I�R�U�W�V���R�Q���W�K�H���L�V�V�X�H�����,�Q���W�K�L�V���F�R�Q�W�H�[�W�����D�Q�G���W�D�N�L�Q�J���V�W�R�F�N���R�I���W�K�H��
�V�L�J�Q�L�À�F�D�Q�W���L�P�S�D�F�W���R�I���8�1���:�R�P�H�Q���R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9�����W�K�H���H�V�W�D�E�O�L�V�K�P�H�Q�W���R�I���D��
�8�1���H�Q�W�L�W�\���W�D�V�N�H�G��inter alia to advocate for accountability for violations and crimes 
affecting children, and raising funds, has been suggested as a way to mobilise 
stakeholders, and to generate greater political awareness and willingness to address 
this issue.

272  Interview with expert.

�&�U�H�D�W�H���V�W�U�X�F�W�X�U�H�V���Z�L�W�K�L�Q���2�+�&�+�5���W�R���E�H�W�W�H�U���V�X�S�S�R�U�W���W�K�H��
documentation and investigation of violations and 
�F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���E�\���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms

147.	Experts have suggested that a �X�Q�L�W���V�K�R�X�O�G���E�H���F�U�H�D�W�H�G���Z�L�W�K�L�Q���2�+�&�+�5 to provide 
�V�X�E�V�W�D�Q�W�L�Y�H���O�H�J�D�O���D�Q�G���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�D�Q�F�H�����V�X�S�S�R�U�W���D�Q�G���W�U�D�L�Q�L�Q�J���W�R���V�W�D�I�I�����H�V�S�H�F�L�D�O�O�\��
�G�X�U�L�Q�J���P�D�Q�G�D�W�H�V�·���V�W�D�U�W���X�S���S�K�D�V�H, including on but not limited to, investigating 
�D�Q�G���S�U�R�Y�L�G�L�Q�J���W�K�H���D�G�H�T�X�D�W�H���O�H�J�D�O���T�X�D�O�L�À�F�D�W�L�R�Q�V���W�R���F�U�L�P�H�V���D�Q�G���Y�L�R�O�D�W�L�R�Q�V���D�I�I�H�F�W�L�Q�J��
children and other subjects.273 This would encompass training on applicable law and 
disseminating practical methodological tools, which would include child-competent 
�L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�L�R�Q�����V�X�F�K���D�V���F�K�H�F�N�O�L�V�W�V�����H���J�����R�Q���L�Q�W�H�U�V�H�F�W�L�R�Q�D�O���D�S�S�U�R�D�F�K�H�V���W�R��
�G�R�F�X�P�H�Q�W�D�W�L�R�Q�����D�Q�G���W�H�P�S�O�D�W�H�V�����H���J�����R�Q���L�Q�I�R�U�P�H�G���F�R�Q�V�H�Q�W�����F�R�Q�À�G�H�Q�W�L�D�O�L�W�\���G�H�F�O�D�U�D�W�L�R�Q�V��
�I�R�U���L�Q�W�H�U�S�U�H�W�H�U�V�����H�W�F�������W�K�D�W���H�D�F�K���P�L�V�V�L�R�Q���F�R�X�O�G���W�D�L�O�R�U���W�R���L�W�V���V�S�H�F�L�À�F���V�L�W�X�D�W�L�R�Q�����7�K�H��
provision of training, pre-deployment or in the initial phases of the mission, would 
enhance the quality of information collection and analysis and minimise the risk that 
important data is disregarded. For longer-term mandates, once the start-up phase is 
�F�R�P�S�O�H�W�H�����V�X�F�K���H�[�S�H�U�W�L�V�H���V�K�R�X�O�G���E�H���D�Y�D�L�O�D�E�O�H���Z�L�W�K�L�Q���W�K�H���J�H�Q�H�U�D�O���R�I�À�F�H���V�W�U�X�F�W�X�U�H�����Z�L�W�K��
a view to promoting broad-based competence on addressing crimes against children 
throughout the mandate or mechanism.

148.	One expert recommended that this unit be established within OHCHR; according to 
this interviewee, if an external body were to be created, there would be a risk that 
mandates would not systematically have recourse to it.274 Moreover, having an internal 
mechanism would �F�R�Q�W�U�L�E�X�W�H���W�R���D�W�W�L�W�X�G�L�Q�D�O���F�K�D�Q�J�H��within OHCHR by ensuring that 
these issues are mainstreamed, enhance internal capacity, and preserve institutional 
memory �R�Q���W�K�H�V�H���L�V�V�X�H�V�����6�X�F�K���D���G�H�G�L�F�D�W�H�G���X�Q�L�W���Z�R�X�O�G���F�U�H�D�W�H���D���V�S�H�F�L�À�F���I�R�F�X�V���S�R�L�Q�W��
for the support of CoIs, FFMs and the start-up phases of Human Rights Council-
mandated entities such as the IIMM, and even Geneva-based entities mandated by 
�R�W�K�H�U���8�1���E�R�G�L�H�V�����V�X�F�K���D�V���W�K�H���,�,�,�0���� 

149.	There is a strong argument that this is needed, given the proliferation of such 
documentation entities over the last decade, without a corresponding increase in 
�V�W�D�I�À�Q�J���D�Q�G���U�H�V�R�X�U�F�H�V���Z�L�W�K�L�Q���2�+�&�+�5���W�R���V�X�S�S�R�U�W���W�K�H�P��275 Currently, support for CoIs 
�D�Q�G���)�)�0�V���L�V���G�L�Y�L�G�H�G���E�H�W�Z�H�H�Q���G�L�I�I�H�U�H�Q�W���R�I�À�F�H�V�����Q�R�W�L�F�H�D�E�O�\���W�K�H���5�D�S�L�G���5�H�S�R�U�W�L�Q�J���8�Q�L�W��
���5�5�8�����D�Q�G���W�K�H���0�H�W�K�R�G�R�O�R�J�\���(�G�X�F�D�W�L�R�Q���D�Q�G���7�U�D�L�Q�L�Q�J���6�H�F�W�L�R�Q�����0�(�7�6�������5�5�8���V�X�S�S�R�U�W�V��
the recruitment into the CoIs and FFMs, while METS supports training, formation of 
�J�X�L�G�H�O�L�Q�H�V���D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H�V�����D�Q�G���R�Y�H�U�V�H�H�V���W�K�H���O�H�V�V�R�Q�V���O�H�D�U�Q�H�G���S�U�R�F�H�V�V�H�V�����1�H�L�W�K�H�U��
�5�5�8���Q�R�U���0�(�7�6���D�U�H���G�H�G�L�F�D�W�H�G���W�R���&�R�,�V�����)�)�0�V���R�U���R�W�K�H�U��ad hoc documentation entities. 
Rather, their support to these entities runs alongside their OHCHR-directed work.

�%�X�L�O�G���D���S�R�R�O���R�I���H�[�S�H�U�W�L�V�H��

150.	�'�H�Y�H�O�R�S�L�Q�J���D�Q�G���H�Q�K�D�Q�F�L�Q�J���V�W�D�I�I���F�D�S�D�F�L�W�\, within all accountability mechanisms, is 
key to ensuring that investigations are child-competent, that lessons learned and best 
�S�U�D�F�W�L�F�H�V���V�W�H�P�P�L�Q�J���I�U�R�P���O�R�F�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���H�I�I�R�U�W�V���D�U�H���H�I�À�F�L�H�Q�W�O�\��
and systematically shared, and that a child-centred analysis of crimes and violations 

273������)�H�G�H�U�L�F�D���'�·�$�O�H�V�V�D�Q�G�U�D�����6�D�U�H�W�D���$�V�K�U�D�S�K���D�Q�G���6�W�H�S�K�H�Q���5�D�S�S�����¶�6�W�U�X�F�W�X�U�D�O���&�K�D�O�O�H�Q�J�H�V���&�R�Q�I�U�R�Q�W�H�G���E�\���8�1���$�F�F�R�X�Q�W�D�E�L�O�L�W�\��
�0�D�Q�G�D�W�H�V�����3�H�U�V�S�H�F�W�L�Y�H�V���I�U�R�P���&�X�U�U�H�Q�W���D�Q�G���)�R�U�P�H�U���6�W�D�I�I�����3�D�U�W���,�,�,���·���2�S�L�Q�L�R���-�X�U�L�V�����2�F�W�R�E�H�U���������������$�O�V�R���V�H�H����
�¶�5�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���R�I���W�K�H���*�U�R�X�S���R�I���3�U�D�F�W�L�W�L�R�Q�H�U�V���R�Q���)�D�F�W���)�L�Q�G�L�Q�J���D�Q�G���$�F�F�R�X�Q�W�D�E�L�O�L�W�\�·���-�D�Q�X�D�U�\����������������

274  Interview with expert. 
275�����6�X�S�U�D�� note 273.
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is systematically integrated into accountability efforts. In turn, this will create an 
expectation that violence affecting children must be considered systematically, as is 
�S�U�H�V�H�Q�W�O�\���W�K�H���F�D�V�H���Z�L�W�K���6�*�%�9��276

Create a structure focused on building and disseminating expertise

151.	�$�G�H�T�X�D�W�H�O�\���V�W�D�I�À�Q�J���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���L�V���S�D�U�W�L�F�X�O�D�U�O�\���F�K�D�O�O�H�Q�J�L�Q�J��
given the severe time and resource constraints under which mission design and 
planning usually occur. Building a substantial pool of investigators is critical, 
particularly because once a mandate is activated, staff must be immediately 
operational and put their skills into practice. In the case of judicial accountability 
mechanisms, the deployment of experts offers a solution to overcome skills shortage, 
and thus strengthen the capacity of teams of analysts and investigators. One 
solution could be the �F�U�H�D�W�L�R�Q���R�I���D���U�R�V�W�H�U���R�U���Q�H�[�X�V���R�I���H�[�S�H�U�W�L�V�H���R�Q���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q��
of violations and crimes affecting children that can be deployed into non-judicial 
and judicial accountability mechanisms, a model �F�X�U�U�H�Q�W�O�\���E�H�L�Q�J���H�[�S�O�R�U�H�G���E�\���-�X�V�W�L�F�H��
Rapid Response. 

152.	�7�K�U�R�X�J�K���L�W�V���G�H�S�O�R�\�P�H�Q�W���R�I���6�*�%�9���H�[�S�H�U�W�V�����-�5�5���L�G�H�Q�W�L�À�H�G���D���V�N�L�O�O�V���J�D�S���L�Q���W�K�H��
documentation, investigation, and prosecution of violations and crimes affecting 
children; as a result, it is currently building a similar model in respect of these 
crimes. One expert noted that through the deployment of child rights experts who can 
investigate crimes against children and apply child-sensitive approaches in human 
rights investigations, those investigations will set higher and concrete expectations 
of what a victim-centred and child-rights sensitive investigation looks like and 
�S�U�R�Y�L�G�H���V�R�O�L�G���L�P�S�D�F�W���V�W�R�U�L�H�V���W�K�D�W���F�D�Q���E�H���F�R�O�O�H�F�W�H�G���D�Q�G���L�Q�Á�X�H�Q�F�H���R�W�K�H�U���H�Q�W�L�W�L�H�V���G�R�L�Q�J��
advocacy.277

153.	�-�5�5���K�D�V���I�D�F�L�O�L�W�D�W�H�G���Z�R�U�N�V�K�R�S�V���R�Q���W�K�H���H�[�F�K�D�Q�J�H���R�I���E�H�V�W���S�U�D�F�W�L�F�H�V���E�H�W�Z�H�H�Q���H�[�S�H�U�W�V��
and organised IICI-led recruitment courses with a focus on investigation of violations 
and crimes affecting children.278���-�5�5���K�D�V���D�O�V�R���U�H�F�U�X�L�W�H�G���D�U�R�X�Q�G���������F�K�L�O�G���U�L�J�K�W�V���H�[�S�H�U�W�V��
to its specialist roster. These include, for human rights focused investigations, child 
�S�U�R�W�H�F�W�L�R�Q���R�I�À�F�H�U�V���Z�L�W�K���H�[�S�H�U�L�H�Q�F�H���L�Q���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���R�U���P�R�Q�L�W�R�U�L�Q�J�����D�Q�G���1�*�2���V�W�D�I�I���Z�L�W�K��
investigation expertise. In each case, a legal background is preferred. For criminal 
investigations, criminal investigators from national jurisdictions who are trained in 
�L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q���D�U�H���D�O�V�R���U�H�F�U�X�L�W�H�G�����,�Q���O�L�Q�H���Z�L�W�K���W�K�H���S�U�R�F�H�V�V���I�R�U���F�R�P�S�L�O�L�Q�J���-�5�5�·�V��
other rosters, the focus of the specialist children’s roster is on candidates’ existing 
expertise, with the IICI training programme used to observe participants’ approaches 
to work, rather than to equip them with core skills.279  

154.	�$�F�F�R�U�G�L�Q�J���W�R���R�Q�H���H�[�S�H�U�W�����W�K�H���G�H�S�O�R�\�P�H�Q�W���R�I���F�K�L�O�G���U�L�J�K�W�V���D�G�Y�L�V�R�U�V���F�D�Q���E�R�O�V�W�H�U���W�K�H��
capacity of mandates to develop strategies for the investigation of violations 
�D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����Z�K�L�F�K���P�D�\���L�Q�F�O�X�G�H���L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q����280to the 
�G�H�Y�H�O�R�S�P�H�Q�W���R�I���V�S�H�F�L�À�F���6�W�D�Q�G�D�U�G���2�S�H�U�D�W�L�Q�J���3�U�R�F�H�G�X�U�H�V�����D�Q�G���W�K�H���S�U�R�G�X�F�W�L�R�Q���R�I��
reports that are child-focused.281���$�Q���H�[�S�H�U�W���I�U�R�P���W�K�H���U�R�V�W�H�U���K�D�V���E�H�H�Q���G�H�S�O�R�\�H�G���D�V���D��
�&�K�L�O�G���5�L�J�K�W�V���$�G�Y�L�V�R�U���W�R���W�K�H���6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\�����+�H���S�O�D�\�H�G���D���N�H�\���U�R�O�H���L�Q���W�K�H��
documentation and analysis of violations and crimes affecting children, culminating 

276  Interview with expert. 
277  Interview with expert.
278  Interview with expert.
279  Interview with expert.
280  Interview with expert.
281  Interview with expert.

�L�Q���W�K�H���Z�H�O�O���U�H�F�H�L�Y�H�G�������������U�H�S�R�U�W�����´�7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�µ����
�F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F��282 Several others have been involved in 
�K�X�P�D�Q���U�L�J�K�W�V���P�R�Q�L�W�R�U�L�Q�J�����S�D�U�W�L�F�X�O�D�U�O�\���L�Q���W�K�H���0�L�G�G�O�H���(�D�V�W�����$�Q�R�W�K�H�U���H�[�S�H�U�W���K�D�V���E�H�H�Q��
deployed to the Commission of Inquiry on Burundi.283 

155.	When deployed to non-judicial accountability mechanisms, experts have  
strengthened the capacity of investigators to develop strategies for the investigation 
�R�I���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����Z�K�L�F�K���P�D�\���L�Q�F�O�X�G�H���E�X�W���L�V���Q�R�W���O�L�P�L�W�H�G���W�R��
�L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q����284���7�H�V�W���F�D�V�H�V���D�U�H���V�W�L�O�O���E�H�L�Q�J���L�G�H�Q�W�L�À�H�G���²���D�Q�G���H�[�S�H�U�W�V���G�H�S�O�R�\�H�G��
�²���W�R���F�R�O�O�H�F�W���V�R�O�L�G���L�P�S�D�F�W���V�W�R�U�L�H�V�����L�Q�Á�X�H�Q�F�H���D�F�W�R�U�V���Z�L�W�K���D�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���F�R�Q�V�W�L�W�X�H�Q�F�\����
and secure partnerships.285���$�V���P�R�U�H���H�[�S�H�U�W�V���D�U�H���H�P�E�H�G�G�H�G���L�Q�W�R���W�K�H�V�H���P�H�F�K�D�Q�L�V�P�V�·��
teams, their added value will, it is hoped, be recognised, and result in an ingrained 
acknowledgement that dedicated investigations of violations and crimes affecting 
children are essential, and the need for expertise to support this.

156.	The success and sustainability of such deployments depend on the cooperation 
of accountability mechanisms. One of the key challenges is to ensure the 
�H�P�E�H�G�G�H�G�Q�H�V�V���R�I���G�H�S�O�R�\�H�G���H�[�S�H�U�W�V���L�Q���W�K�H���G�L�I�I�H�U�H�Q�W���O�D�\�H�U�V���R�I���P�D�Q�D�J�H�P�H�Q�W in 
order to secure the support of senior staff in the mainstreaming of child rights 
approaches, and to hold the host mechanisms accountable over their use. The 
�L�G�H�Q�W�L�À�F�D�W�L�R�Q���R�I���F�O�H�D�U���O�L�Q�H�V���R�I���U�H�S�R�U�W�L�Q�J���D�Q�G���W�K�H���L�Q�F�O�X�V�L�R�Q���R�I���P�R�Q�L�W�R�U�L�Q�J���D�Q�G���H�Y�D�O�X�D�W�L�R�Q��
indicators in the experts’ terms of reference have been suggested as ways to 
clarify the mechanisms’ needs and expectations from the outset, and to guarantee 
accountability with regard to the experts’ engagement, and deliverables.286

157.	�$�Q�R�W�K�H�U���N�H�\���F�K�D�O�O�H�Q�J�H���W�R���W�K�H���V�X�V�W�D�L�Q�D�E�L�O�L�W�\���R�I���W�K�H���P�R�G�H�O���L�V���U�H�V�R�X�U�F�H�V�����7�R���G�D�W�H�����Q�R��
�H�Q�W�L�W�\���Z�L�W�K�L�Q���W�K�H���8�1���Q�R�U���D�Q�\���8�1���0�H�P�E�H�U���6�W�D�W�H���K�D�V���F�R�P�P�L�W�W�H�G���W�R��consistently funding 
this expertise�����L�Q���F�R�Q�W�U�D�V�W���W�R���6�*�%�9���H�[�S�H�U�W�V���Z�K�R���D�U�H���U�H�F�U�X�L�W�H�G���D�Q�G���W�K�H�Q���V�H�F�R�Q�G�H�G��
�E�\���8�1���:�R�P�H�Q�����$�V���K�L�J�K�O�L�J�K�W�H�G���L�Q���6�H�F�W�L�R�Q���,�����Q�H�L�W�K�H�U���8�1�,�&�(�)���Q�R�U���W�K�H���6�5�6�*���&�$�$�&���D�U�H��
�V�X�L�W�D�E�O�H���I�R�F�D�O���S�R�L�Q�W�V�����7�R���G�D�W�H���-�5�5���K�D�V���E�H�H�Q���I�X�Q�G�H�G���E�\�����D���F�R�D�O�L�W�L�R�Q���R�I���6�W�D�W�H�V����287 

158.	S�X�V�W�D�L�Q�D�E�O�H���I�X�Q�G�L�Q�J���I�R�U���F�K�L�O�G���U�L�J�K�W�V���H�[�S�H�U�W�L�V�H�����E�R�W�K���D�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���D�Q�G���D�Q�D�O�\�W�L�F�D�O��
�S�K�D�V�H�V�����Z�R�X�O�G���K�D�Y�H���W�R���Á�R�Z���I�U�R�P���6�W�D�W�H�V���²���Z�K�H�W�K�H�U���L�W���J�R�H�V���W�R���-�5�5�����8�1���:�R�P�H�Q����
or directly to the entities recruiting for a position requiring child rights expertise. 
In interviews for this report, various States known to be generally supportive of 
�D�G�Y�D�Q�F�L�Q�J���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���Z�H�U�H���L�G�H�Q�W�L�À�H�G���D�V���S�R�W�H�Q�W�L�D�O���V�R�X�U�F�H�V���R�I��
�À�Q�D�Q�F�L�D�O���V�X�S�S�R�U�W���D�Q�G���D�G�Y�R�F�D�F�\��288

159.	�2�W�K�H�U���N�H�\���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���R�Q���W�K�H���R�S�H�U�D�W�L�R�Q���R�I���W�K�H���U�R�V�W�H�U���Z�H�U�H����

�•	 IICI-led training should develop a strong and primary focus on strategies and 
avenues to investigate violations and crimes against or affecting children without 
interviewing children, that encompass age-disaggregated and intersectional 
analysis,289 as well as the application of relevant legal standards and analysis to 
information collection; 

282  �Human Rights Council, “�7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�µ�����F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F 
�$���+�5�&���������&�5�3���������������-�D�Q�X�D�U�\������������

283  Interview with expert. �K�W�W�S�V�������Z�Z�Z���R�K�F�K�U���R�U�J���(�1���+�5�%�R�G�L�H�V���+�5�&���&�R�,�%�X�U�X�Q�G�L���3�D�J�H�V���&�R�,�%�X�U�X�Q�G�L���D�V�S�[.
284  Interview with expert.
285  Interview with expert.
286  Interview with expert.
287  Interview with expert.
288�����,�Q�W�H�U�Y�L�H�Z�V���Z�L�W�K���&�p�F�L�O�H���$�S�W�H�O���������0�D�U�F�K���������������3�D�W�U�L�F�L�D���9�L�V�H�X�U���6�H�O�O�H�U�V�����������)�H�E�U�X�D�U�\���������������D�Q�G���W�Z�R���P�R�U�H���H�[�S�H�U�W�V��
289  Interview with expert.
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�•	 Experts should include individuals from national jurisdictions who are skilled 
�L�Q���L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q�����H���J�����L�Q�Y�H�V�W�L�J�D�W�R�U�V���Z�R�U�N�L�Q�J���L�Q���F�K�L�O�G���D�E�X�V�H���X�Q�L�W�V�������D�Q�G��
with providing mental health and psychological support to children during 
investigations;290 �V�X�F�K���H�[�S�H�U�W�V���P�D�\���U�H�W�X�U�Q���W�R���W�K�H�L�U���M�X�U�L�V�G�L�F�W�L�R�Q�V���D�W���W�K�H���H�Q�G of their 
�G�H�S�O�R�\�P�H�Q�W�����U�D�W�K�H�U���W�K�D�Q���W�U�D�Q�V�L�W�L�R�Q�L�Q�J���L�Q�W�R���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���P�H�F�K�D�Q�L�V�P�V�����W�R���N�H�H�S��
building their skills.291

�•	 �(�[�S�H�U�W�V���V�K�R�X�O�G �S�U�R�Y�L�G�H���W�U�D�L�Q�L�Q�J���D�Q�G���P�H�Q�W�R�U�L�Q�J���W�R���R�W�K�H�U���P�H�P�E�H�U�V���R�I���V�W�D�I�I to 
�H�Q�V�X�U�H���Z�L�G�H�V�S�U�H�D�G���G�L�V�V�H�P�L�Q�D�W�L�R�Q���R�I���N�Q�R�Z�O�H�G�J�H���D�Q�G���H�Q�K�D�Q�F�H���R�I�À�F�H���Z�L�G�H���F�D�S�D�F�L�W�\����
beyond the individual investigation or case.292

�•	 �7�H�U�P�V���R�I���U�H�I�H�U�H�Q�F�H���V�K�R�X�O�G���L�Q�F�O�X�G�H�����D���U�H�S�R�U�W�L�Q�J���O�L�Q�H���W�R���V�H�Q�L�R�U���P�D�Q�D�J�H�P�H�Q�W within 
accountability mechanisms, as this may make it more likely that they receive 
additional support when seeking to mainstream a child-competent analysis and 
approach; and monitoring and evaluation indicators that allow accountability of the 
mechanisms over the use of experts.293

160.	�:�K�L�O�H���-�5�5���G�H�S�O�R�\�P�H�Q�W�V���F�D�Q���E�H���S�D�U�W�L�F�X�O�D�U�O�\���Y�D�O�X�D�E�O�H�����W�K�H�\���G�R���Q�R�W���D�O�Z�D�\�V���S�U�R�Y�L�G�H���D��
�V�X�V�W�D�L�Q�D�E�O�H���V�R�O�X�W�L�R�Q���I�R�U���O�R�Q�J�H�U���W�H�U�P���P�D�Q�G�D�W�H�V�����H���J�����W�K�H���,�,�0�0���R�U���,�,�,�0�������,�Q���V�X�F�K���F�D�V�H�V����
it is preferable for the expertise to form part of the core and ongoing structure of 
the organisation rather than to be available on an ad hoc or temporary basis. This 
is particularly the case given that the success of the work is heavily dependent on 
building and sustaining relationships of trust with a wide variety of interlocutors, and 
developing institutional knowledge, which is incompatible with frequent turnover of 
staff on short-term contracts.

Draw from national jurisdictions: the experience of the 2014 United Nations 
Independent Commission of Inquiry on the 2014 Gaza con�ict (‘Gaza Commission’)

161.	�$�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���Z�R�X�O�G���E�H�Q�H�À�W���I�U�R�P��recruiting from national jurisdictions, 
�H�L�W�K�H�U���G�L�U�H�F�W�O�\���R�U���W�K�U�R�X�J�K���D���F�K�L�O�G���V�S�H�F�L�À�F���U�R�V�W�H�U���D�V���G�H�V�F�U�L�E�H�G���D�E�R�Y�H�����D�V���P�D�Q�\���G�R�P�H�V�W�L�F��
criminal investigators possess formal training and up-to-date experience interviewing 
children. 294���$�V���R�Q�H���H�[�S�H�U�W���V�W�D�W�H�V����

The police I’ve worked with from various jurisdictions, they just know how 
to do this. They know how to ask the right follow ups, they know how to be 
�V�H�Q�V�L�W�L�Y�H�����W�K�H�\���K�D�Y�H���W�K�L�V���L�Q�Q�D�W�H���S�U�R�W�R�F�R�O���D�V���W�R���K�R�Z���W�R���P�D�Q�D�J�H���D���G�L�I�À�F�X�O�W��
�V�L�W�X�D�W�L�R�Q�����$�Q�G���W�K�D�W���L�V���Q�R�W���W�D�X�J�K�W�����>�������@���7�K�D�W���L�V���\�H�D�U�V���R�I���E�H�L�Q�J���L�Q�Y�H�V�W�L�J�D�W�R�U�V���L�Q��

290������7�K�H���L�P�S�R�U�W�D�Q�F�H���R�I���U�H�F�U�X�L�W�L�Q�J���G�R�P�H�V�W�L�F���F�U�L�P�L�Q�D�O���L�Q�Y�H�V�W�L�J�D�W�R�U�V���W�R���W�K�H���U�R�V�W�H�U���Z�D�V���D�O�V�R���K�L�J�K�O�L�J�K�W�H�G���E�\���(�U�L�Q���*�D�O�O�D�J�K�H�U����
�´�7�K�H�\���D�U�H���W�U�X�O�\���W�K�H���R�Q�H�V���W�K�D�W���D�U�H���P�X�F�K���P�R�U�H���F�X�W�W�L�Q�J���H�G�J�H�����W�K�D�W���D�U�H���G�R�L�Q�J���L�W���H�Y�H�U�\���V�L�Q�J�O�H���G�D�\�����$�Q�G���W�K�H�\�·�U�H���V�H�H�L�Q�J��
�K�R�Z���L�W���S�O�D�\�V���R�X�W���L�Q���W�K�H���F�R�X�U�W�V���>�������@���,���Z�R�X�O�G���U�H�D�F�K���R�X�W���W�R���>�������@���W�K�H���O�D�Z���H�Q�I�R�U�F�H�P�H�Q�W���D�J�H�Q�F�L�H�V���D�Q�G���V�R�P�H���R�I���W�K�H��
�D�I�À�O�L�D�W�H�G���R�U�J�D�Q�L�V�D�W�L�R�Q�V���W�K�D�W���Z�R�U�N���Z�L�W�K���F�K�L�O�G�U�H�Q���D�Q�G���S�D�U�W�Q�H�U���Z�L�W�K���O�D�Z���H�Q�I�R�U�F�H�P�H�Q�W���D�J�H�Q�F�L�H�V�����,���Z�R�X�O�G���J�R���D�I�W�H�U���W�K�R�V�H��
�L�Q�Y�H�V�W�L�J�D�W�R�U�V���L�Q���W�K�H���F�K�L�O�G���D�E�X�V�H���X�Q�L�W�V�����2�I���F�R�X�U�V�H���W�K�H�U�H�·�V���D���O�H�D�U�Q�L�Q�J���F�X�U�Y�H���I�U�R�P���G�R�L�Q�J���W�K�D�W���W�R���L�Q�W�H�U�Y�L�H�Z�L�Q�J�����F�K�L�O�G�U�H�Q��
�D�E�R�X�W���E�R�P�E�L�Q�J�V�����O�H�W�·�V���V�D�\�����E�X�W���W�K�H�\�·�U�H���J�R�L�Q�J���W�R���K�D�Y�H���W�K�H���I�X�Q�G�D�P�H�Q�W�D�O���V�N�L�O�O�V���D�Q�G���W�K�H�\���Z�L�O�O���K�D�Y�H���G�R�Q�H���V�R���P�D�Q�\���R�I���W�K�H�P��
�D�Q�G���W�K�H�\�·�U�H���J�R�L�Q�J���W�R���K�D�Y�H���V�X�F�K���D���F�R�P�I�R�U�W���O�H�Y�H�O���>�������@���,���Z�R�X�O�G���P�L�[���W�K�H�P���Z�L�W�K���>�����@���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O�V���W�K�D�W���D�U�H���Z�R�U�N�L�Q�J���Z�L�W�K��
�F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���V�L�W�X�D�W�L�R�Q�V�����8�1�,�&�(�)�����6�D�Y�H���W�K�H���&�K�L�O�G�U�H�Q�����D�V���Z�H�O�O���D�V���W�K�R�V�H���Q�D�W�L�R�Q�D�O���R�U���O�R�F�D�O���R�U�J�D�Q�L�V�D�W�L�R�Q�V���U�H�J�X�O�D�U�O�\��
�Z�R�U�N�L�Q�J���Z�L�W�K���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���V�H�W�W�L�Q�J�V�����F�D�P�S�V�����D�Q�G���Z�K�R���X�Q�G�H�U�V�W�D�Q�G���W�K�H���F�X�O�W�X�U�H���D�Q�G���O�R�F�D�O���F�R�Q�W�H�[�W�����7�R�J�H�W�K�H�U���W�K�H�\��
can �P�D�N�H���V�X�U�H���W�K�D�W���S�H�R�S�O�H���D�U�H���G�R�L�Q�J���W�K�H���L�Q�W�H�U�Y�L�H�Z�L�Q�J���L�Q���D���Z�D�\���W�K�D�W�·�V���J�R�L�Q�J���W�R���E�H�Q�H�À�W���D���F�D�V�H���D�Q�G�����R�I���F�R�X�U�V�H�����L�Q���D��
�Z�D�\���W�K�D�W���L�V���J�R�R�G���I�R�U���D���F�K�L�O�G���µ�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���(�U�L�Q���*�D�O�O�D�J�K�H�U�����������)�H�E�U�X�D�U�\��������������

291  Interview with expert.
292  Interview with expert. 
������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����$�Q�R�W�K�H�U���H�[�S�H�U�W���Z�D�V���V�L�P�L�O�D�U�O�\���R�I���W�K�H���Y�L�H�Z���W�K�D�W���D���U�H�S�R�U�W�L�Q�J���O�L�Q�H���W�R���V�H�Q�L�R�U���P�D�Q�D�J�H�P�H�Q�W���S�R�V�L�W�L�Y�H�O�\��

affected the expert’s ability to work within an existing team, and ensured they received explicit support for their 
work and their area of focus from within the entity.

294  Interview with expert. 

�U�H�D�O�O�\���G�L�I�À�F�X�O�W���V�L�W�X�D�W�L�R�Q�V�����>�������@���,���W�K�L�Q�N���W�K�H���P�R�Q�H�\���V�K�R�X�O�G���E�H���V�S�H�Q�W���W�R���U�H�F�U�X�L�W��
people who have spent their careers doing this, investigating crime. 
I think that is much more important than International Criminal Law 
knowledge or geographical spread.295 ���(�P�S�K�D�V�L�V���R�X�U�V����

162.	�7�K�H���H�[�S�H�U�L�H�Q�F�H���R�I���W�K�H���*�D�]�D���&�R�P�P�L�V�V�L�R�Q���L�O�O�X�V�W�U�D�W�H�V���W�K�H���E�H�Q�H�À�W�V���R�I���U�H�F�U�X�L�W�L�Q�J���H�[�S�H�U�W�V��
�Z�L�W�K���V�X�F�K���E�D�F�N�J�U�R�X�Q�G�����7�K�H���&�R�P�P�L�V�V�L�R�Q���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���8�1���+�X�P�D�Q���5�L�J�K�W�V��
�&�R�X�Q�F�L�O���R�Q���������-�X�O�\�������������W�R���L�Q�Y�H�V�W�L�J�D�W�H���Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G��
humanitarian law in the occupied Palestinian territory, and particularly in Gaza.296 
The investigation focused on what the Commission described as “an ongoing military 
�F�D�P�S�D�L�J�Q���O�D�X�Q�F�K�H�G���E�\���,�V�U�D�H�O�L���I�R�U�F�H�V���L�Q���-�X�Q�H�����������µ�����Z�K�L�F�K���K�D�G���U�H�S�R�U�W�H�G�O�\���L�Q�Y�R�O�Y�H�G���W�K�H��
intensive bombing and shelling of residential neighbourhoods, schools and hospitals, 
“resulting in scores of civilian casualties, including 551 children”.297 

163.	The Commission formally began work in September 2014, and reported to the Human 
�5�L�J�K�W�V���&�R�X�Q�F�L�O���L�Q���-�X�Q�H������������298���8�Q�X�V�X�D�O�O�\���I�R�U���D���&�R�,�����D���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q���D�G�Y�L�V�H�U���Z�D�V��
�V�S�H�F�L�À�F�D�O�O�\���U�H�F�U�X�L�W�H�G���I�U�R�P���W�K�H���Q�D�W�L�R�Q�D�O���V�\�V�W�H�P�����%�H�F�D�X�V�H���W�K�H���&�R�P�P�L�V�V�L�R�Q���Z�D�V���X�Q�G�H�U��
resourced, the adviser investigated both crimes affecting children and crimes against 
�W�K�H���D�G�X�O�W���S�R�S�X�O�D�W�L�R�Q�����1�R�Q�H�W�K�H�O�H�V�V�����D�F�F�R�U�G�L�Q�J���W�R���R�Q�H���H�[�S�H�U�W���W�K�H�Q���V�H�U�Y�L�Q�J���R�Q���W�K�H��
�F�R�P�P�L�V�V�L�R�Q�����W�K�H���D�G�Y�L�V�H�U�·�V���S�U�H�V�H�Q�F�H���Z�D�V���E�H�Q�H�À�F�L�D�O�����D�Q�G���H�Q�V�X�U�H�G���W�K�D�W���W�K�H���L�P�S�D�F�W���R�Q��
�F�K�L�O�G�U�H�Q���Z�D�V���G�R�F�X�P�H�Q�W�H�G����

She spoke with everyone who had information on crimes against children, 
whether they were victims, whether they were witnesses, whether 
�W�K�H�\���Z�H�U�H���I�U�R�P���1�*�2�V�����6�K�H���V�S�R�N�H���Z�L�W�K���H�Y�H�U�\�R�Q�H�����6�K�H���S�X�V�K�H�G�����L�Q���W�K�H��
good sense, very hard for this to be in the report [...] She left no stone 
unturned. If we wanted to speak about killing – because, in reality, that 
was also the major alleged crime against children – not only did she 
investigate every incident that involved a substantial number of children, 
if it was just one, she also investigated the impact, psychological impact, 
educational impact, the whole range. 299

164.	While the presence of the expert meant that the perspectives of children were not 
ignored in the documentation process, concerns were expressed that the advisor’s 
presence and work did not generate a broader attitudinal change, insofar as crimes 
against children were still not perceived as a core component of their work.300 This 
suggests that �H�[�S�R�V�X�U�H���W�R���H�[�S�H�U�W�L�V�H���P�D�\���Q�R�W���E�H���H�Q�R�X�J�K�����D�W�W�L�W�X�G�L�Q�D�O���F�K�D�Q�J�H���D�Q�G��
training, in this case within OHCHR, �L�V���D�O�V�R���U�H�T�X�L�U�H�G���� 
 

�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�W�H���*�L�E�V�R�Q���������0�D�U�F�K��������������
296  �Human Rights Council, �$���+�5�&���5�(�6���6���������������������-�X�O�\���������������7�K�H���&�R�P�P�L�V�V�L�R�Q���Z�D�V���P�D�Q�G�D�W�H�G���W�R����”investigate all 

�Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z���L�Q���W�K�H���2�F�F�X�S�L�H�G���3�D�O�H�V�W�L�Q�L�D�Q��
�7�H�U�U�L�W�R�U�\�����L�Q�F�O�X�G�L�Q�J���(�D�V�W���-�H�U�X�V�D�O�H�P�����S�D�U�W�L�F�X�O�D�U�O�\���L�Q���W�K�H���R�F�F�X�S�L�H�G���*�D�]�D���6�W�U�L�S�����L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���W�K�H���P�L�O�L�W�D�U�\���R�S�H�U�D�W�L�R�Q�V��
�F�R�Q�G�X�F�W�H�G���V�L�Q�F�H���������-�X�Q�H���������������Z�K�H�W�K�H�U���E�H�I�R�U�H�����G�X�U�L�Q�J���R�U���D�I�W�H�U�����W�R���H�V�W�D�E�O�L�V�K���W�K�H���I�D�F�W�V���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���R�I���V�X�F�K��
�Y�L�R�O�D�W�L�R�Q�V���D�Q�G���R�I���W�K�H���F�U�L�P�H�V���S�H�U�S�H�W�U�D�W�H�G���D�Q�G���W�R���L�G�H�Q�W�L�I�\���W�K�R�V�H���U�H�V�S�R�Q�V�L�E�O�H�����W�R���P�D�N�H���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V�����L�Q���S�D�U�W�L�F�X�O�D�U��
�R�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�D�V�X�U�H�V�����D�O�O���Z�L�W�K���D���Y�L�H�Z���W�R���D�Y�R�L�G�L�Q�J���D�Q�G���H�Q�G�L�Q�J���L�P�S�X�Q�L�W�\���D�Q�G���H�Q�V�X�U�L�Q�J���W�K�D�W���W�K�R�V�H���U�H�V�S�R�Q�V�L�E�O�H��
�D�U�H���K�H�O�G���D�F�F�R�X�Q�W�D�E�O�H�����D�Q�G���R�Q���Z�D�\�V���D�Q�G���P�H�D�Q�V���W�R���S�U�R�W�H�F�W���F�L�Y�L�O�L�D�Q�V���D�J�D�L�Q�V�W���D�Q�\���I�X�U�W�K�H�U���D�V�V�D�X�O�W�V�����D�Q�G���W�R���U�H�S�R�U�W���W�R���W�K�H��
�&�R�X�Q�F�L�O���D�W���L�W�V���W�Z�H�Q�W�\���H�L�J�K�W�K���V�H�V�V�L�R�Q��”, para. 13.

297  �Human Rights Council, �5�H�S�R�U�W���R�I���W�K�H���G�H�W�D�L�O�H�G���À�Q�G�L�Q�J�V���R�I���W�K�H���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H�������������*�D�]�D���&�R�Q�Á�L�F�W�����$��
�+�5�&���������&�5�3���������������-�X�Q�H���������������S�D�U�D��������������

298������7�K�H���&�R�P�P�L�V�V�L�R�Q���F�R�Q�G�X�F�W�H�G���P�R�U�H���W�K�D�Q�����������L�Q�W�H�U�Y�L�H�Z�V���Z�L�W�K���Y�L�F�W�L�P�V���D�Q�G���Z�L�W�Q�H�V�V�H�V�����L�Q���-�R�U�G�D�Q���D�Q�G���L�Q���*�H�Q�H�Y�D������
and received more than 500 written submissions, Human Rights Council, �5�H�S�R�U�W���R�I���W�K�H���G�H�W�D�L�O�H�G���À�Q�G�L�Q�J�V���R�I���W�K�H��
�&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H�������������*�D�]�D���&�R�Q�Á�L�F�W, para. 14. 

299  Interview with Lina Biscaia, 26 February 2020. 
300  Interview with Lina Biscaia, 26 February 2020. 
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Improved staf�ng of non-judicial accountability mechanisms 

165.	In addition to having specialists embedded within teams, there 
is a need to improve the recruitment of investigators within non-
judicial accountability mechanisms, in order to ensure that they are 
all equipped with the relevant legal and investigative knowledge, 
including skills to document and investigate violations and crimes 
affecting children.

166.	On a practical level, it is not feasible for a single individual to bear 
sole responsibility for investigating violations and crimes against or 
affecting children in a given context. Moreover, allocating this task 
to one team member, irrespective of that team member’s capacity 
as investigator or adviser, reinforces the perception that such crimes are an “extra, 
rather than a mainstream, component of the investigation that should be addressed 
by all those involved”.301�����$�F�F�R�U�G�L�Q�J���W�R���D�Q���H�[�S�H�U�W�����L�Q�Y�H�V�W�L�J�D�W�R�U�V���V�K�R�X�O�G���E�H���D�E�O�H���W�R��
investigate the wide range of patterns of violations reported as they are often 
interlinked.302

167.	The need for enhanced capacity in human rights and criminal law was also 
�K�L�J�K�O�L�J�K�W�H�G�����$�W���S�U�H�V�H�Q�W�����D���Q�X�P�E�H�U���R�I���V�W�D�I�I���K�D�Y�H���D���E�D�F�N�J�U�R�X�Q�G���L�Q���K�X�P�D�Q���U�L�J�K�W�V��
reporting, but not in human rights law, international humanitarian law or international 
criminal law, with the consequence that the information that they collect does not 
always disclose violations of applicable legal standards.303 It is particularly important 
for OHCHR to raise the standards of its staff in respect of international criminal law, 
given that the newer mechanisms are expressly focused on establishing criminal 
liability. 

�7�K�H���U�R�O�H���R�I���W�K�H���,�&�&���3�U�R�V�H�F�X�W�R�U�·�V���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q��
�L�Q���D�Q�G���D�I�I�H�F�W�H�G���E�\���$�U�P�H�G���&�R�Q�Á�L�F�W��

167.	In December 2012, ICC Prosecutor Fatou Bensouda appointed Professor Diane Marie 
�$�P�D�Q�Q���D�V���K�H�U���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q���L�Q���D�Q�G���D�I�I�H�F�W�H�G���E�\���$�U�P�H�G���&�R�Q�Á�L�F�W�����6�S�H�F�L�D�O��
�$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q�������7�Z�R���R�W�K�H�U���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V���Z�H�U�H���D�S�S�R�L�Q�W�H�G���L�Q���������������3�D�W�U�L�F�L�D��
�9�L�V�H�X�U���6�H�O�O�H�U�V�����6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z���3�U�R�V�H�F�X�W�L�R�Q���6�W�U�D�W�H�J�L�H�V����
�V�X�E�V�H�T�X�H�Q�W�O�\���E�H�F�D�P�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���*�H�Q�G�H�U�������D�Q�G���3�U�R�I�H�V�V�R�U���/�H�L�O�D���1�D�G�\�D���6�D�G�D�W��
���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�U�L�P�H�V���$�J�D�L�Q�V�W���+�X�P�D�Q�L�W�\����304 These are three among several 
�6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V�����D�S�S�R�L�Q�W�H�G���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H���R�I���W�K�H���,�&�&��

 

301  �Interview with Lina Biscaia, 26 February 2020. The required competencies and expertise discussed in this section 
�W�R���P�H�H�W���W�K�H���R�E�M�H�F�W�L�Y�H���R�I���P�D�L�Q�V�W�U�H�D�P�L�Q�J���D�U�H���V�H�S�D�U�D�W�H���I�U�R�P���W�K�H���V�S�H�F�L�À�F���V�N�L�O�O�V���U�H�T�X�L�U�H�G���W�R���F�R�Q�G�X�F�W���F�H�U�W�D�L�Q���V�W�H�S�V���R�I��
investigations, such as the process of interviewing children. See supra���Q�R�W�H������������

302  �Interview with expert.
303������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���/�L�Q�D���%�L�V�F�D�L�D�����������)�H�E�U�X�D�U�\���������������´A lot of people who come from the human rights world haven’t 

�V�W�X�G�L�H�G���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z���>�������@���D�Q�G���W�K�H�Q���W�K�H�\���F�R�P�H���W�R���W�K�H���&�R�,�V���Z�K�H�U�H���W�K�H�\���K�D�Y�H���W�R���D�S�S�O�\���Q�R�W���M�X�V�W���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z����
�E�X�W���W�K�H���*�H�Q�H�Y�D���&�R�Q�Y�H�Q�W�L�R�Q�V���D�Q�G���P�D�\�E�H���,�&�/���W�R�R���µ���7�K�H���V�D�P�H���L�V�V�X�H���Z�D�V���U�H�Á�H�F�W�H�G���L�Q���D�������������D�Q�R�Q�\�P�R�X�V���V�X�U�Y�H�\���R�I����������
�2�+�&�+�5���V�W�D�I�I���F�R�Q�G�X�F�W�H�G���E�\���2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\�����G�L�V�F�X�V�V�H�G���L�Q���6�D�U�H�W�D���$�V�K�U�D�S�K���D�Q�G���)�H�G�H�U�L�F�D���'�·�$�O�H�V�V�D�Q�G�U�D�����¶Structural 
�&�K�D�O�O�H�Q�J�H�V���&�R�Q�I�U�R�Q�W�H�G���E�\���8�1���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���0�D�Q�G�D�W�H�V�����3�H�U�V�S�H�F�W�L�Y�H�V���I�U�R�P���&�X�U�U�H�Q�W���D�Q�G���)�R�U�P�H�U���6�W�D�I�I�����3�D�U�W���,��’ Opinio 
�-�X�U�L�V�����2�F�W�R�E�H�U�����������������6�H�H���D�O�V�R�����$�Q�F�K�R�U�L�Q�J���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���0�D�V�V���$�W�U�R�F�L�W�L�H�V�����D���3�U�R�M�H�F�W���W�R���$�G�Y�L�V�H���R�Q���W�K�H���3�H�U�P�D�Q�H�Q�W��
�6�X�S�S�R�U�W���1�H�H�G�H�G���W�R���)�X�O�À�O���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�D�Q�G�D�W�H�V�����2�[�I�R�U�G���3�U�R�J�U�D�P�P�H���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���3�H�D�F�H���D�Q�G��
Security, 2020

304������,�E�L�G����

168.	�6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V���D�U�H���U�H�F�R�J�Q�L�V�H�G���L�Q�G�H�S�H�Q�G�H�Q�W���O�H�J�D�O���H�[�S�H�U�W�V���Z�K�R���D�G�Y�L�V�H���W�K�H���2�I�À�F�H���R�I��
the Prosecutor on training, policies, and legal submissions.305 They work on a pro bono 
�E�D�V�L�V���D�Q�G���S�U�R�Y�L�G�H���D�G�Y�L�F�H���W�R���W�K�H���2�I�À�F�H���D�W���W�K�H���U�H�T�X�H�V�W���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����R�U���R�Q���W�K�H�L�U���R�Z�Q��
initiative. They are periodically in situ and can consult with all teams. They are also 
available to teams to provide advice on a need-basis during investigations.306

169.	�7�K�H���U�R�O�H���R�I���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q���K�D�V���L�Q�F�O�X�G�H�G���D�V�V�L�V�W�L�Q�J���L�Q���W�K�H���U�H�V�H�D�U�F�K����
�G�U�D�I�W�L�Q�J�����D�Q�G���S�X�E�O�L�F�D�W�L�R�Q���R�I���W�K�H���,�&�&���2�7�3�·�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�����G�H�V�F�U�L�E�H�G���E�H�O�R�Z����307 By 
�F�R�Q�W�U�D�V�W�����W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���*�H�Q�G�H�U���K�D�V���P�D�G�H���N�H�\���F�R�Q�W�U�L�E�X�W�L�R�Q�V���W�R���W�K�H���V�K�D�S�L�Q�J��
of the charges and the case narratives, and provided regular training to staff on the 
�6�*�%�9���S�R�O�L�F�\��308

170.	�,�Q���R�U�G�H�U���W�R���U�H�Á�H�F�W���D�Q�G���L�P�S�U�R�Y�H���W�K�H���W�\�S�H���R�I���D�V�V�L�V�W�D�Q�F�H���S�U�R�Y�L�G�H�G���E�\���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V����
an internal review of their role and limitations would clarify the duration and scope 
�R�I���W�K�H�L�U���D�S�S�R�L�Q�W�P�H�Q�W�V�����D�Q�G���W�K�H�L�U���O�H�Y�H�O���R�I���L�Q�F�O�X�V�L�R�Q���L�Q���W�K�H���2�I�À�F�H��309 �7�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U��
on Children, for instance, could play a more active role in the operational aspects 
of situations and cases, including a greater involvement in periodic reviews of 
investigation plans and strategies.310 However, it is important to recognise that the 
extent of this involvement can be limited by the pro bono nature of the position. 
�$�Q�R�W�K�H�U���P�R�G�H�O���L�V���I�R�U���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V�����Z�K�R���D�U�H���J�H�Q�H�U�D�O�O�\���D�F�D�G�H�P�L�F�V�����W�R���G�H�V�L�J�Q�D�W�H����
�W�K�U�R�X�J�K���W�K�H�L�U���X�Q�L�Y�H�U�V�L�W�L�H�V�����D���-���'�����R�U���3�K���'�����V�W�X�G�H�Q�W�����R�U���R�W�K�H�U���U�H�V�H�D�U�F�K�H�U�����W�R���Z�R�U�N���G�L�U�H�F�W�O�\��
at the Court, and serve as their in loco representatives for a set period. These 
�U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���Z�R�X�O�G���E�H���H�P�E�H�G�G�H�G���L�Q���W�K�H���2�I�À�F�H���D�Q�G���V�H�U�Y�H���D�V���E�U�L�G�J�H�V���E�H�W�Z�H�H�Q���W�K�H��
�W�H�D�P�V���D�Q�G���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V�����7�K�L�V���D�S�S�U�R�D�F�K���K�D�V���E�H�H�Q���D�G�R�S�W�H�G���E�\���W�K�H���F�X�U�U�H�Q�W��
�6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V���R�Q���&�U�L�P�H�V���$�J�D�L�Q�V�W���+�X�P�D�Q�L�W�\�����/�H�L�O�D���6�D�G�D�W�����D�Q�G���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z�����7�L�P���0�F�&�R�U�P�D�F�N����311���(�Q�V�X�U�L�Q�J���W�K�D�W���D�O�O���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V���D�U�H��
assisted by in loco representatives could, for instance, contribute to developing and 
�V�W�U�H�Q�J�W�K�H�Q�L�Q�J���W�K�H���H�[�F�K�D�Q�J�H�V���Z�L�W�K���W�K�H���2�I�À�F�H���W�R���E�H�V�W���W�D�L�O�R�U���W�K�H���D�V�V�L�V�W�D�Q�F�H�����Z�L�W�K�R�X�W��
infringing on their independence.

�$�G�R�S�W���V�S�H�F�L�À�F���S�R�O�L�F�L�H�V���V�W�U�D�W�H�J�L�H�V�����L�Q�F�O�X�G�L�Q�J���Z�L�W�K���U�H�J�D�U�G��
�W�R���F�R�R�S�H�U�D�W�L�R�Q���Z�L�W�K���U�H�O�H�Y�D�Q�W���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���D�F�W�R�U�V�����D�Q�G��
monitor and evaluate their implementation

Judicial accountability mechanisms

171.	�$�V���G�L�V�F�X�V�V�H�G���L�Q���$�Q�Q�H�[���,�����U�H�I�H�U�H�Q�F�H�V���W�R���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V���R�U���J�H�Q�H�U�L�F���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
crimes affecting children in the foundational instruments of international judicial 
accountability mechanisms contribute to ensuring an increased attention to crimes 
against children in investigative and prosecutorial strategies. However, references 
alone to such crimes in these instruments do not systematically translate into a 
prioritisation of these crimes. The adoption of thematic policies, accompanied 
�E�\���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�H�O�L�Q�H�V imposing stringent requirements on investigators 
and prosecutors, are additional indicators of the importance of an issue on the 

305  �OTP,���,�&�&���3�U�R�V�H�F�X�W�R�U���)�D�W�R�X���%�H�Q�V�R�X�G�D���D�S�S�R�L�Q�W�V���3�D�W�U�L�F�L�D���6�H�O�O�H�U�V�����/�H�L�O�D���6�D�G�D�W���D�Q�G���'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q���D�V���6�S�H�F�L�D�O���$�G-
visers, 12 December 2012. 

306  Interview with expert.
307  Interview with expert. 
308  Interview with expert. 
309  Interview with expert. 
310  Interview with expert. 
311  Interview with expert. 

There is a need 
to improve the 
recruitment of 
investigators 
within non-judicial 
accountability 
mechanisms
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investigative and prosecutorial agenda, and an important lever in delivering such an 
agenda. 

172.	�7�K�H���,�&�&���L�V���W�K�H���À�U�V�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P���W�R���K�D�Y�H���D�G�R�S�W�H�G��
a public and comprehensive policy on what it called “crimes against and affecting 
children”. Prior to this, the SCSL adopted a policy on children, albeit focusing on the 
�L�G�H�Q�W�L�À�F�D�W�L�R�Q�����D�Q�G���S�V�\�F�K�R�V�R�F�L�D�O���V�X�S�S�R�U�W���R�I���F�K�L�O�G���Z�L�W�Q�H�V�V�H�V��312 It does not appear to be 
publicly available and the extent to which it was incorporated into investigations and 
prosecutions is unclear. �)�R�U���W�K�H�V�H���U�H�D�V�R�Q�V�����L�W���L�V���R�Q�O�\���E�U�L�H�Á�\���P�H�Q�W�L�R�Q�H�G���K�H�U�H��

173.	The Principles and Procedures for the Protection of Children in the Special Court for 
�6�L�H�U�U�D���/�H�R�Q�H���Z�D�V���D�G�R�S�W�H�G���E�\���W�K�H���6�&�6�/���3�U�R�V�H�F�X�W�R�U���L�Q���F�R�Q�V�X�O�W�D�W�L�R�Q���Z�L�W�K���8�1�,�&�(�)�����1�*�2�V����
�D�Q�G���6�L�H�U�U�D���/�H�R�Q�H�D�Q���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q���D�J�H�Q�F�L�H�V�����7�K�H���R�E�M�H�F�W�L�Y�H�V���R�I���W�K�H���S�R�O�L�F�\���Z�H�U�H�����W�R��
���D�����D�G�R�S�W���J�X�L�G�L�Q�J���S�U�L�Q�F�L�S�O�H�V���W�K�D�W���Z�R�X�O�G���V�H�F�X�U�H���W�K�H���F�R�O�O�D�E�R�U�D�W�L�R�Q���R�I���F�K�L�O�G���S�U�R�W�H�F�W�L�R�Q��
agencies in the provision of psychosocial support to children in all stages before the 
�&�R�X�U�W�����D�Q�G�����E�����H�Q�V�X�U�H���W�K�H���V�X�S�S�R�U�W���R�I���W�K�R�V�H���D�J�H�Q�F�L�H�V���L�Q���W�K�H���L�G�H�Q�W�L�À�F�D�W�L�R�Q���D�Q�G���V�X�S�S�R�U�W��
of child witnesses during investigations. 

174.	This instrument provided for a procedure to be used when identifying and interviewing 
potential child witnesses.313���$���S�U�R�W�R�F�R�O���I�R�U���L�G�H�Q�W�L�I�\�L�Q�J���F�K�L�O�G���Z�L�W�Q�H�V�V�H�V���Z�D�V���D�G�R�S�W�H�G����
which provided for a vulnerability assessment before selection was made by the 
�3�U�R�V�H�F�X�W�R�U�����D�Q�G���F�R�Q�À�G�H�Q�W�L�D�O�L�W�\���D�Q�G���V�H�F�X�U�L�W�\���P�H�D�V�X�U�H�V�����,�Q���W�K�L�V���Z�D�\�����R�Y�H�U���D���R�Q�H���\�H�D�U��
period, a number of potential child witnesses were interviewed by a specialised 
investigator, in the presence of a parent or guardian, of whom approximately 20 were 
�F�D�O�O�H�G���W�R���J�L�Y�H���H�Y�L�G�H�Q�F�H���D�W���W�U�L�D�O�����E�\���Z�K�L�F�K���W�L�P�H���P�R�V�W���Z�H�U�H���R�Y�H�U����������314

175.	�$�V���I�R�U���W�K�H���,�&�&�����3�U�R�V�H�F�X�W�R�U���)�D�W�R�X���%�H�Q�V�R�X�G�D���F�R�P�P�L�V�V�L�R�Q�H�G���K�H�U���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q��
Children to �D�V�V�L�V�W���L�Q���W�K�H���U�H�V�H�D�U�F�K�����G�U�D�I�W�L�Q�J�����D�Q�G���S�X�E�O�L�F�D�W�L�R�Q���R�I���D���V�S�H�F�L�À�F���S�R�O�L�F�\��
on children, in line with the OTP’s commitment to pay greater attention to crimes 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����$�I�W�H�U���D���I�R�X�U���\�H�D�U���F�R�Q�V�X�O�W�D�W�L�R�Q���S�U�R�F�H�V�V�����L�Q�Y�R�O�Y�L�Q�J���D�F�D�G�H�P�L�F�V����
national authorities, representatives of international organisations and civil society 
organisations, as well as children and young people who had been affected by 
�F�R�Q�Á�L�F�W�����W�K�H���2�7�3���S�X�E�O�L�V�K�H�G���L�W�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���L�Q���1�R�Y�H�P�E�H�U������������315 One expert 
�Q�R�W�H�G�����´�W�K�H���Z�K�R�O�H���S�U�R�F�H�V�V���>�«�@���U�H�D�O�O�\���H�Q�D�E�O�H�G���D���O�R�W���R�I���T�X�H�V�W�L�R�Q�L�Q�J���Z�L�W�K�L�Q���W�K�H���2�I�À�F�H���R�I��
�W�K�H���3�U�R�V�H�F�X�W�R�U���R�I���W�K�H���,�&�&���D�Q�G���I�X�U�W�K�H�U���U�H�Á�H�F�W�L�R�Q���R�Q���K�R�Z���W�K�H�\���G�R���W�K�H�L�U���Z�R�U�N���D�Q�G���Z�K�D�W��
they prioritise”.316

176.	�7�K�H���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���I�R�O�O�R�Z�V���W�K�H���2�I�À�F�H�·�V���S�U�H�Y�L�R�X�V���W�K�H�P�D�W�L�F���S�R�O�L�F�L�H�V���R�Q���W�K�H���,�Q�W�H�U�H�V�W�V��
�R�I���-�X�V�W�L�F�H�����9�L�F�W�L�P�V�·���3�D�U�W�L�F�L�S�D�W�L�R�Q�����3�U�H�O�L�P�L�Q�D�U�\���(�[�D�P�L�Q�D�W�L�R�Q�V�����&�D�V�H���6�H�O�H�F�W�L�R�Q���D�Q�G��
Prioritisation, and Sexual and Gender-Based Crimes.317���,�W���L�V���W�K�H���À�U�V�W���S�R�O�L�F�\�����S�U�R�G�X�F�H�G��
by an international court or tribunal that seeks to comprehensively articulate what 
it terms “a child-sensitive approach” to accountability for international crimes.318 It 

312  Interview with expert. 
�����������-�X�O�L�H���0�F�%�U�L�G�H�����7�K�H���:�D�U���&�U�L�P�H���R�I���&�K�L�O�G���6�R�O�G�L�H�U���5�H�F�U�X�L�W�P�H�Q�W�����$�P�V�W�H�U�G�D�P�����6�S�U�L�Q�J�H�U���$�V�V�H�U���3�U�H�V�V�������������������S����������
314  Luc Côté ‘�3�U�R�V�H�F�X�W�L�Q�J���&�K�L�O�G���5�H�O�D�W�H�G���&�U�L�P�H�V���D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����D���P�L�G���W�H�U�P���D�V�V�H�V�V�P�H�Q�W�·, p. 27.
315������)�R�U���E�D�F�N�J�U�R�X�Q�G���R�Q���W�K�L�V���S�U�R�F�H�V�V�����V�H�H���J�H�Q�H�U�D�O�O�\�����'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q�����¶�7�K�H���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���R�I���W�K�H���,�&�&���2�I�À�F�H���R�I���W�K�H��

�3�U�R�V�H�F�X�W�R�U�����7�R�Z�D�U�G���J�U�H�D�W�H�U���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���F�U�L�P�H�V���D�J�D�L�Q�V�W���D�Q�G���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�·, International Review of the Red 
�&�U�R�V�V������������������

316�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���&�p�F�L�O�H���$�S�W�H�O���������0�D�U�F�K��������������
317  �OTP, Policy Paper on Case Selection and Prioritisation, September 2016; Policy Paper on Sexual and Gender-

Based Crimes�����-�X�Q�H��������������Policy Paper on Preliminary Examinations�����1�R�Y�H�P�E�H�U���������������3�R�O�L�F�\���3�D�S�H�U���R�Q���9�L�F�W�L�P�V�·��
Participation�����$�S�U�L�O���������������3�R�O�L�F�\���3�D�S�H�U�����,�Q�W�H�U�H�V�W�V���R�I���-�X�V�W�L�F�H�����1�R�Y�H�P�E�H�U��������������

318������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q���������)�H�E�U�X�D�U�\�������������´�7�K�H���F�K�D�O�O�H�Q�J�H���R�I���W�K�H���S�R�O�L�F�\���R�Q���F�K�L�O�G�U�H�Q���Z�D�V�����W�K�H�U�H���Z�D�V���Y�H�U�\��
�O�L�W�W�O�H���R�X�W�V�L�G�H���W�K�H���F�R�Q�W�H�[�W���R�I���F�K�L�O�G���V�R�O�G�L�H�U�V�����Z�L�W�K���W�K�H���V�O�L�J�K�W���H�[�F�H�S�W�L�R�Q���R�I���D���I�D�L�U���E�L�W���R�I���Z�U�L�W�L�Q�J���D�E�R�X�W���K�R�Z���Z�L�W�Q�H�V�V�H�V��
�R�X�J�K�W���W�R���E�H���W�U�H�D�W�H�G�����%�X�W���Q�R�E�R�G�\���K�D�G���U�H�D�O�O�\���F�R�Q�F�H�S�W�X�D�O�L�V�H�G���Z�K�D�W���L�W���P�H�D�Q�V���W�R���V�S�H�D�N���R�I���F�U�L�P�H�V���D�J�D�L�Q�V�W���D�Q�G���D�I�I�H�F�W�L�Q�J��
children at the ICC.”

applies to all preliminary investigations, investigations, and prosecutions carried 
out by the OTP and, in the event of a conviction, to sentencing and reparations. Its 
�L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���L�V���R�Y�H�U�V�H�H�Q���E�\���W�K�H���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G�U�H�Q���8�Q�L�W��319 

177.	�7�K�H���I�R�O�O�R�Z�L�Q�J���S�R�L�Q�W�V���D�U�H���S�D�U�W�L�F�X�O�D�U�O�\���U�H�O�H�Y�D�Q�W����

�”�� The OTP recognises that children do not constitute a homogenous group, and that 
they may be affected differently by crimes based on their sex, gender, or other 
�V�W�D�W�X�V���R�U���L�G�H�Q�W�L�W�L�H�V�����7�K�H���2�I�À�F�H���Z�L�O�O�����L�Q���R�U�G�H�U���W�R���F�D�S�W�X�U�H���W�K�H���I�X�O�O���H�[�W�H�Q�W���R�I���W�K�H���K�D�U�P��
suffered, seek to �K�L�J�K�O�L�J�K�W���W�K�H���P�X�O�W�L���I�D�F�H�W�H�G���L�P�S�D�F�W of the crimes on children, at 
�D�O�O���V�W�D�J�H�V���R�I���L�W�V���Z�R�U�N�����S�D�U�D��������������

�•	 �7�K�H���2�7�3���F�R�P�P�L�W�V���W�R���D�G�R�S�W�L�Q�J���D���¶�F�K�L�O�G���F�R�P�S�H�W�H�Q�W�·���D�S�S�U�R�D�F�K�����L���H�����Z�K�H�U�H���F�K�L�O�G�U�H�Q�·�V��
best interests are a primary consideration but do not necessarily prevail over other 
�L�Q�W�H�U�H�V�W�V�����L�Q���W�K�H���F�R�Q�G�X�F�W���R�I���L�W�V���S�U�H�O�L�P�L�Q�D�U�\���H�[�D�P�L�Q�D�W�L�R�Q���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����D�Q�G��
in the selection of charges and evidence. The �E�H�V�W���L�Q�W�H�U�H�V�W�V���R�I���W�K�H���F�K�L�O�G��will be 
assessed having regard to �W�K�H���L�Q�G�L�Y�L�G�X�D�O���S�U�R�À�O�H���R�I���W�K�H���F�K�L�O�G�����E�\���U�H�I�H�U�H�Q�F�H���H���J�����W�R��
�D�J�H�����V�H�[�����J�H�Q�G�H�U�����D�Q�G���W�K�H���F�K�L�O�G�·�V���V�R�F�L�D�O���D�Q�G���F�X�O�W�X�U�D�O���F�R�Q�W�H�[�W�����S�D�U�D������������320 

�•	 In conducting preliminary investigations, the OTP will “pay 
particular attention to information received on crimes against 
or affecting children” and analyse in particular the general 
context within which these alleged crimes have occurred 
���S�D�U�D�V�������������������:�L�W�K���U�H�V�S�H�F�W���W�R���J�U�D�Y�L�W�\�����W�K�H���2�7�3���U�H�J�D�U�G�V��crimes 
against or affecting children as “particularly grave” given “the 
commitment made to children in the Statute”,321 and “the fact 
that children enjoy special recognition and protection under 
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�µ�����$�Q��assessment of the impact of the alleged 
crimes on children and their communities �Z�L�O�O���E�H���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�R���W�K�H���2�I�À�F�H�·�V��
assessment and analysis of gravity. Moreover, there is a “strong presumption” that 
investigation and prosecution of crimes affecting children are in the interests of 
justice ���S�D�U�D�V������������������

�•	 In conducting investigations, the OTP will, from the initial stage, carefully consider 
crimes against or affecting children and proactively �L�Q�F�O�X�G�H���V�S�H�F�L�À�F���O�L�Q�H�V���R�I��
�L�Q�T�X�L�U�\ to determine whether such crimes were committed in the situations under 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����$�S�S�O�\�L�Q�J���D���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���D�S�S�U�R�D�F�K���W�R���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���P�H�D�Q�V���W�K�D�W��
OTP staff must ensure that ‘particular consideration’ is given to crimes against or 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���W�K�U�R�X�J�K�R�X�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����S�D�U�D�V������������������

�•	 When deciding whether to interview or take evidence from a child, the OTP will give 
careful consideration to the age, development, capabilities, and level of maturity 
of the child. �5�H�F�R�J�Q�L�V�L�Q�J���W�K�D�W���F�K�L�O�G�U�H�Q���D�U�H���F�D�S�D�E�O�H���R�I���J�L�Y�L�Q�J���F�U�H�G�L�E�O�H���H�Y�L�G�H�Q�F�H����

319  Interview with expert. 
������������$�O�V�R���V�H�H�����/�L�Q�G�D���$�����0�D�O�R�Q�H�����0�D�W�X�U�L�Q�J���-�X�V�W�L�F�H�����,�Q�W�H�J�U�D�W�L�Q�J���W�K�H���&�R�Q�Y�H�Q�W�L�R�Q���R�Q���W�K�H���5�L�J�K�W�V���R�I���W�K�H���&�K�L�O�G���L�Q�W�R���W�K�H��

Judgments and Processes of the International Criminal Court�������������������������*�D�����-�����,�Q�W�·�O���	���&�R�P�S�����/���������������D�Y�D�L�O�D�E�O�H���D�W����
�K�W�W�S�V�������G�L�J�L�W�D�O�F�R�P�P�R�Q�V���O�D�Z���X�J�D���H�G�X���J�M�L�F�O���Y�R�O�������L�V�V�����������'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q�����´The Child Rights Convention and 
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���-�X�V�W�L�F�H���µ�����������������������1�R�U�G�L�F���-�R�X�U�Q�D�O���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���������������'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q�����´Children,” 
in���:�L�O�O�L�D�P���$�����6�F�K�D�E�D�V�����H�G�������7�K�H���&�D�P�E�U�L�G�J�H���&�R�P�S�D�Q�L�R�Q���W�R���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z�������������&�8�3������������.

321������7�K�H���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���V�W�D�W�H�V���W�K�D�W�� “Commitment to addressing crimes against or affecting children can be found 
�L�Q���Y�D�U�L�R�X�V���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���6�W�D�W�X�W�H�����L�Q�F�O�X�G�L�Q�J���L�Q���L�W�V���H�Q�X�P�H�U�D�W�L�R�Q�V���R�I���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V�����V�X�F�K���D�V���H�Q�O�L�V�W�P�H�Q�W����
�F�R�Q�V�F�U�L�S�W�L�R�Q���D�Q�G���X�V�H���R�I���F�K�L�O�G�U�H�Q���X�Q�G�H�U���W�K�H���D�J�H���R�I���À�I�W�H�H�Q���\�H�D�U�V���W�R���S�D�U�W�L�F�L�S�D�W�H���D�F�W�L�Y�H�O�\���L�Q���K�R�V�W�L�O�L�W�L�H�V�����´�F�K�L�O�G���U�H�F�U�X�L�W�P�H�Q�W��
�R�U���X�V�H�µ�������I�R�U�F�L�E�O�H���W�U�D�Q�V�I�H�U���R�I���F�K�L�O�G�U�H�Q�����D�Q�G���F�K�L�O�G���W�U�D�I�À�F�N�L�Q�J�����D�Q�G���D�O�V�R���R�I���F�U�L�P�H�V���W�K�D�W���G�L�V�S�U�R�S�R�U�W�L�R�Q�D�W�H�O�\���D�I�I�H�F�W���F�K�L�O�G�U�H�Q����
�V�X�F�K���D�V���D�W�W�D�F�N�V���R�Q���E�X�L�O�G�L�Q�J�V���G�H�G�L�F�D�W�H�G���W�R���H�G�X�F�D�W�L�R�Q�����&�K�L�O�G�U�H�Q���D�U�H���D�O�V�R���S�D�U�W�L�F�X�O�D�U�O�\���Y�X�O�Q�H�U�D�E�O�H���W�R���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U��
�E�D�V�H�G���F�U�L�P�H�V�����Z�K�L�F�K���D�U�H���S�U�R�V�F�U�L�E�H�G���E�\���W�K�H���6�W�D�W�X�W�H�����D���I�D�F�W���P�D�G�H���H�[�S�O�L�F�L�W���L�Q���W�K�H���(�O�H�P�H�Q�W�V���µ para. 2.

An assessment of 
the impact of the 
alleged crimes on 
children and their 
communities
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�W�K�H���2�I�À�F�H���Z�L�O�O���D�O�V�R���F�R�Q�V�L�G�H�U���W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���R�I���D�O�W�H�U�Q�D�W�H���H�Y�L�G�H�Q�F�H�� such as adult 
�Z�L�W�Q�H�V�V�H�V�����S�K�\�V�L�F�D�O���D�Q�G���G�R�F�X�P�H�Q�W�D�U�\���L�W�H�P�V�����D�Q�G���V�F�L�H�Q�W�L�À�F���R�U���H�[�S�H�U�W���H�Y�L�G�H�Q�F�H��
���S�D�U�D������������

�•	 In selecting charges, the OTP will make full use of the regulatory framework to 
address the various ways in which children are affected by crimes within the 
jurisdiction of the Court. In order to capture the totality of the evidence perpetrated 
�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���2�I�À�F�H���Z�L�O�O���F�R�Q�V�L�G�H�U���D�S�S�U�R�S�U�L�D�W�H���F�K�D�U�J�H�V���Z�K�H�U�H�Y�H�U���W�K�H��
�H�Y�L�G�H�Q�F�H���S�H�U�P�L�W�V�����S�D�U�D������������

�•	 The OTP will seek to support the work and strengthen cooperation with relevant 
actors, including early responders�����S�D�U�D�V������������������������������322���$�W���W�K�H���S�U�H�O�L�P�L�Q�D�U�\��
�H�[�D�P�L�Q�D�W�L�R�Q���V�W�D�J�H�����W�K�H���2�I�À�F�H���Z�L�O�O���D�V�V�H�V�V���W�K�H���H�[�L�V�W�H�Q�F�H���R�I���U�H�O�H�Y�D�Q�W���D�F�W�R�U�V���D�V��
�S�R�W�H�Q�W�L�D�O���V�R�X�U�F�H�V���R�I���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���R�U���V�X�S�S�R�U�W���I�R�U���Y�L�F�W�L�P�V�����S�D�U�D�������������D�Q�G���H�Q�J�D�J�H��
�Z�L�W�K���W�K�H�P���W�R���Y�H�U�L�I�\���L�Q�I�R�U�P�D�W�L�R�Q���R�Q���D�O�O�H�J�H�G���F�U�L�P�H�V�����S�D�U�D���������������$�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q��
stage, the establishment of contacts and networks within the community will be 
�S�U�L�R�U�L�W�L�V�H�G���W�R���V�X�S�S�R�U�W���R�S�H�U�D�W�L�R�Q�D�O���D�F�W�L�Y�L�W�L�H�V�����S�D�U�D������������

178.	�:�K�L�O�H���W�K�H���S�R�O�L�F�\���L�V���O�H�V�V���W�K�D�Q���À�Y�H���\�H�D�U�V���R�O�G�����L�W���K�D�V���U�H�S�R�U�W�H�G�O�\���U�H�V�X�O�W�H�G���L�Q���D���V�L�J�Q�L�À�F�D�Q�W��
attitudinal change within the OTP, and equipped analysts, investigators, and 
prosecutors with the tools to approach evidence gathering and analysis in a more 
holistic, and intersectional, manner.323���$�Q���H�[�S�H�U�W���H�[�S�O�D�L�Q�H�G���W�K�D�W���E�R�W�K���W�K�H���3�R�O�L�F�\���3�D�S�H�U��
on Sexual and Gender-Based Crimes and the Policy on Children require investigators 
and prosecutors to take a step back and consider whether  all possible charges 
�D�U�L�V�L�Q�J���I�U�R�P���W�K�H�����H�Y�L�G�H�Q�F�H���K�D�Y�H���E�H�H�Q���H�[�S�O�R�U�H�G�����7�K�L�V���F�R�Q�V�W�L�W�X�W�H�V���V�L�J�Q�L�À�F�D�Q�W���S�U�R�J�U�H�V�V����
as it illustrates an increased awareness of what needs to be taken into account 
�G�X�U�L�Q�J���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q������

 
I think we’ve made huge progress [...] we’ve certainly learned our lessons and 
I think that now [...] we’re much more aware of the requirements and what 
we need to take into consideration.324

179.	�$���Q�X�P�E�H�U���R�I���L�Q�W�H�U�Q�D�O���P�H�F�K�D�Q�L�V�P�V���K�D�Y�H���E�H�H�Q���S�X�W���L�Q���S�O�D�F�H���W�R��monitor the 
implementation of the Policy, including training and testing of staff members on its 
application;325 and ensuring that teams’ periodic reports to senior management on 
the progress of investigations and prosecutions include explicit consideration of the 
steps taken to comply with the Policy, and how any gaps will be addressed.326 It was 
recommended that monitoring of the Policy could be strengthened by systematically 
�L�Q�Y�R�O�Y�L�Q�J���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q���L�Q���W�K�H���S�H�U�L�R�G�L�F���U�H�Y�L�H�Z���S�U�R�F�H�V�V��327 

180.	Beyond the OTP, it is clear that the �,�&�&�·�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���F�D�Q���D�Q�G���V�K�R�X�O�G���L�Q�I�R�U�P��
�W�K�H���D�S�S�U�R�D�F�K���R�I���R�W�K�H�U���M�X�G�L�F�L�D�O���D�Q�G���W�K�H���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V with 
respect to developing a child-competent approach to the investigation and analysis of 

322������$�F�F�R�U�G�L�Q�J���W�R���D�Q���H�[�S�H�U�W���L�Q�W�H�U�Y�L�H�Z�H�G�����L�Q�F�U�H�D�V�H�G���H�Q�J�D�J�H�P�H�Q�W���Z�L�W�K���O�R�F�D�O���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�V�D�W�L�R�Q�V���²���S�U�H�V�F�U�L�E�H�G���E�\���W�K�H��
policy – is a way to overcome barriers encountered when engaging with families and communities on the ground 
during investigations. They can help in ways such as providing information that is not reported or assisting the Court 
to make contact with individuals who may have relevant information, and to avoid manipulation of the process by 
third parties��

323  �Interview with expert.
324  Interview with expert. 
������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�[�S�H�U�W�����$�W���S�U�H�V�H�Q�W�����W�U�D�L�Q�L�Q�J���L�V���R�Q�O�\���D�Y�D�L�O�D�E�O�H���I�R�U���2�7�3���V�W�D�I�I���P�H�P�E�H�U�V���D�Q�G���L�W���K�D�V���E�H�H�Q���U�H�F�R�P�P�H�Q�G�H�G��

�W�K�D�W���W�U�D�L�Q�L�Q�J���D�O�V�R���E�H���S�U�R�Y�L�G�H�G���W�R���'�H�I�H�Q�F�H���W�H�D�P�V�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�W�H���*�L�E�V�R�Q���������0�D�U�F�K����������������
326  Interview with expert. 
327  �Interview with Erin Gallagher, 28 February 2020. This recommendation – and its limitations – are discussed in 

�6�H�F�W�L�R�Q���,�,�,���3�D�U�W���$��

�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V�����$�F�F�R�U�G�L�Q�J�O�\�����2�+�&�+�5���P�D�\���U�D�L�V�H���D�Z�D�U�H�Q�H�V�V���D�U�R�X�Q�G���W�K�H���3�R�O�L�F�\�����D�Q�G��
�W�K�H���P�H�F�K�D�Q�L�V�P�V���Z�R�X�O�G���E�H�Q�H�À�W���I�U�R�P�����F�R�Q�V�L�G�H�U�L�Q�J���W�K�H���D�U�H�D�V���L�W���L�Q�F�O�X�G�H�V���D�V���S�D�U�W���R�I���W�K�H�L�U��
�Z�R�U�N�����L�Q���R�U�G�H�U���W�R���D�G�G�U�H�V�V���V�R�P�H���R�I���W�K�H���E�D�U�U�L�H�U�V���L�G�H�Q�W�L�À�H�G���L�Q���6�H�F�W�L�R�Q���,��328

 
The new ‘accountability focused’ mechanisms 

181.	�7�K�H���Z�R�U�N���R�I���W�K�H���Q�H�Z���P�H�F�K�D�Q�L�V�P�V���²�,�,�,�0�����6�\�U�L�D�������8�1�,�7�$�'�����,�6�,�/���'�D�H�V�K�������D�Q�G���,�,�0�0��
���0�\�D�Q�P�D�U����– �L�V���O�D�U�J�H�O�\���F�R�Q�À�G�H�Q�W�L�D�O�����1�R�Q�H�W�K�H�O�H�V�V�����L�W���L�V���S�R�V�V�L�E�O�H���W�R���J�O�H�D�Q���V�R�P�H���L�Q�V�L�J�K�W�V��
into their approach to violations and crimes affecting children from their periodic 
�U�H�S�R�U�W�V���W�R���W�K�H���8�1�����L�Q���Z�K�L�F�K���W�K�H�L�U���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���V�W�U�D�W�H�J�L�H�V���D�Q�G���R�S�H�U�D�W�L�R�Q�D�O���S�U�L�R�U�L�W�L�H�V��
are set out. In particular, the IIIM highlighted lessons learned from other bodies to 
effectively address overlooked crimes, such as crimes against children, and indicated 
that it will draw on these “valuable insights” in its work.329

182.	�7�K�H���,�,�,�0���K�D�V���D�U�W�L�F�X�O�D�W�H�G���D���F�R�P�P�L�W�P�H�Q�W���W�R���S�D�\���S�D�U�W�L�F�X�O�D�U���D�W�W�H�Q�W�L�R�Q���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W��
children�����,�W�V���À�U�V�W���S�H�U�L�R�G�L�F���U�H�S�R�U�W�����)�H�E�U�X�D�U�\���������������L�G�H�Q�W�L�À�H�G���W�K�D�W���J�R�R�G���S�U�D�F�W�L�F�H�V��
for ensuring an effective approach to such crimes includes recruiting the relevant 
expertise, developing policies and operational guidelines and ensuring their ongoing 
implementation and revision, as well as regular training for all staff members.330 
�7�K�H���U�H�S�R�U�W���D�O�V�R���X�Q�G�H�U�V�F�R�U�H�G���W�K�H���Q�H�H�G���I�R�U���F�R�R�S�H�U�D�W�L�R�Q���´�Z�L�W�K���R�W�K�H�U���8�1���E�R�G�L�H�V���Z�K�R�V�H��
mandates intersect with the Mechanism’s work, including those with expertise on 
gender issues and issues concerning children”.331 

183.	�,�Q���$�X�J�X�V�W���������������W�K�H���,�,�,�0���U�H�S�R�U�W�H�G���W�K�D�W���L�W���K�D�G���E�H�J�X�Q���W�R���D�F�T�X�L�U�H���P�D�W�H�U�L�D�O���F�R�O�O�H�F�W�H�G��
by third parties, and underscored the importance of determining whether existing 
documentation accurately records the harms experienced by certain categories of 
victims at risk of being overlooked, including boys and girls.332 In its third periodic 
�U�H�S�R�U�W�����)�H�E�U�X�D�U�\�����������������W�K�H���,�,�,�0���I�X�U�W�K�H�U���V�W�D�W�H�G���W�K�D�W���L�W�V���Y�L�F�W�L�P���F�H�Q�W�U�H�G���D�S�S�U�R�D�F�K���Z�D�V��
�E�H�L�Q�J���G�H�V�L�J�Q�H�G��

To bring to the surface perspectives and experiences that have tended 
to be overlooked or misunderstood in the past. In line with its terms 
�R�I���U�H�I�H�U�H�Q�F�H�����W�K�H���0�H�F�K�D�Q�L�V�P���L�V���J�L�Y�L�Q�J���V�S�H�F�L�À�F���D�W�W�H�Q�W�L�R�Q���>�������@���W�R���F�U�L�P�H�V��
against children as a core part of its work, recognizing that, historically, 
these categories of crimes have not always been effectively addressed. 
[...] In the coming period, it will accelerate its focus on strategies for other 
�F�D�W�H�J�R�U�L�H�V���R�I���K�D�U�P���D�W���U�L�V�N���R�I���E�H�L�Q�J���L�Q�V�X�I�À�F�L�H�Q�W�O�\���D�G�G�U�H�V�V�H�G�����L�Q�F�O�X�G�L�Q�J��
crimes against children[...].333

184.	�,�Q���$�X�J�X�V�W���������������W�K�H���,�,�,�0���U�H�S�R�U�W�H�G���W�K�D�W���L�W���K�D�G���E�H�H�Q���S�U�R�J�U�H�V�V�L�Q�J���L�W�V���V�W�U�D�W�H�J�\���W�R��
incorporate gender perspectives. It further indicated that it would, during the next 

328  Interview with expert. 
329������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����5�H�S�R�U�W���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H��

�,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V���5�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���0�R�V�W���6�H�U�L�R�X�V���&�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z��
�&�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������$���������������
�����������)�H�E�U�X�D�U�\���������������S�D�U�D������������

330������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����5�H�S�R�U�W���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H��
�,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V���5�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���0�R�V�W���6�H�U�L�R�X�V���&�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z��
�&�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������$�������������������������)�H�E�U�X�D�U�\���������������S�D�U�D������������

331������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����$�������������������������)�H�E�U�X�D�U�\���������������S�D�U�D����������
332������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����5�H�S�R�U�W���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H��

�,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V���5�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���0�R�V�W���6�H�U�L�R�X�V���&�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z��
�&�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������$�����������������������$�X�J�X�V�W���������������S�D�U�D��������

333������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����5�H�S�R�U�W���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q��
and Prosecution of Persons Responsible for the Most Serious Crimes under International Law Committed in the Syrian 
�$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������$�������������������)�H�E�U�X�D�U�\�����������������S�D�U�D������������
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reporting period, build engagement with relevant sources focused on crimes against 
children, enhance its in-house expertise, and apply some of the relevant insights from 
�W�K�H���À�U�V�W���S�K�D�V�H���R�I���L�W�V���V�W�U�D�W�H�J�\���R�Q���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H��334  

185.	In 2020, the IIIM expressed a commitment to allocate additional resources to 
�L�Q�V�X�I�À�F�L�H�Q�W�O�\���G�R�F�X�P�H�Q�W�H�G���F�U�L�P�H�V���V�X�F�K���D�V���6�*�%�9���D�Q�G���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����7�K�L�V��
�F�R�P�P�L�W�P�H�Q�W���´�K�D�V���L�Q�I�R�U�P�H�G���W�K�H���V�H�O�H�F�W�L�R�Q���R�I���V�W�U�D�W�H�J�L�F���O�L�Q�H�V���R�I���L�Q�T�X�L�U�\�����W�K�H���L�G�H�Q�W�L�À�F�D�W�L�R�Q��
�R�I���D�Q�D�O�\�W�L�F�D�O���E�O�R�F�N�V�����D�Q�G���W�K�H���F�R�Q�F�H�S�W�X�D�O�L�V�D�W�L�R�Q���R�I���V�S�H�F�L�À�F���D�Q�D�O�\�W�L�F�D�O���S�U�R�M�H�F�W�V�µ��335���$�V��
a result, categories of crimes and victims often overlooked in accountability efforts, 
such as crimes against children, are taken into account in the development of a 
strategy on a victim-and-survivor-centred approach to justice.336 The Mechanism 
stated that it is currently developing a strategy to capture more of the crimes affecting 
�F�K�L�O�G�U�H�Q�����D�Q�G���W�K�H���L�P�S�D�F�W���R�Q���F�K�L�O�G�U�H�Q���R�I���W�K�H���F�R�Q�Á�L�F�W��337 So far, investigation teams have 
�E�H�H�Q���V�H�W���X�S���W�R���H�Q�V�X�U�H���W�K�D�W���H�[�S�H�U�W�L�V�H���R�Q���V�S�H�F�L�À�F���F�U�L�P�H�V���L�V���H�P�E�H�G�G�H�G���L�Q���W�K�H���Z�R�U�N���R�I��
the team. Each team is, for instance, equipped with a focal point, tasked to ensure 
that the focus on crimes affecting children is integrated in the overarching collection 
plan.338

186.	�8�1�,�7�$�'���K�D�V���G�H�Y�H�O�R�S�H�G���V�W�D�Q�G�D�U�G���R�S�H�U�D�W�L�Q�J���S�U�R�F�H�G�X�U�H�V���D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H�V���Z�L�W�K��
respect to engagement with children as part of its investigations. Based on its 
�S�H�U�L�R�G�L�F���U�H�S�R�U�W�V���W�R���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����D�V���R�I���1�R�Y�H�P�E�H�U���������������G�H�G�L�F�D�W�H�G���À�H�O�G��
investigation units had been designated to undertake investigative work in each of the 
�S�U�L�R�U�L�W�\���D�U�H�D�V�����)�L�H�O�G���E�D�V�H�G���D�F�W�L�Y�L�W�L�H�V���D�U�H���S�U�L�R�U�L�W�L�V�H�G���W�R���À�O�O���L�G�H�Q�W�L�À�H�G���J�D�S�V�����D�Q�G���W�R���E�X�L�O�G��
an evidence base capable of supporting prosecutions for war crimes, crimes against 
humanity, and genocide.339 Expert thematic support is being provided internally to 
facilitate and strengthen the Investigative Team’s operations. In particular, “in line 
with the focus of the Investigative Team on supporting accountability for widespread 
sexual and gender-based violence perpetrated by ISIL, the dedicated Sexual and 
�*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H���8�Q�L�W���K�D�V���F�R�Q�W�L�Q�X�H�G���W�R���S�U�R�Y�L�G�H���V�X�S�S�R�U�W���Z�L�W�K���U�H�V�S�H�F�W���W�R���W�K�H��
engagement of the Team with victims of such crimes.”340   

187.	�7�K�H���I�X�O�O���Q�D�P�H���R�I���W�K�L�V���G�H�G�L�F�D�W�H�G���X�Q�L�W�����Z�K�L�F�K���L�V���S�D�U�W���R�I���W�K�H���2�I�À�F�H���R�I���)�L�H�O�G���,�Q�Y�H�V�W�L�J�D�W�L�R�Q�V����
�L�V���W�K�H���6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���9�L�R�O�H�Q�F�H���	���&�U�L�P�H�V���D�J�D�L�Q�V�W���&�K�L�O�G�U�H�Q���8�Q�L�W�����N�Q�R�Z�Q��
�E�\���L�W�V���D�F�U�R�Q�\�P�����6�*�%�&�&�8�������,�W���L�V���V�S�H�F�L�À�F�D�O�O�\���F�K�D�U�J�H�G���Z�L�W�K���Z�R�U�N�L�Q�J���D�O�R�Q�J�V�L�G�H���W�K�H���)�L�H�O�G��
�,�Q�Y�H�V�W�L�J�D�W�L�R�Q���8�Q�L�W�V���W�R���L�Q�Y�H�V�W�L�J�D�W�H���D�F�W�V���F�R�P�P�L�W�W�H�G���E�\���,�6�,�/���L�Q�Y�R�O�Y�L�Q�J���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U��
�E�D�V�H�G���Y�L�R�O�H�Q�F�H���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����8�1�,�7�$�'���U�H�S�R�U�W�V���W�K�D�W���L�W���K�D�V���G�H�Y�H�O�R�S�H�G��
�V�S�H�F�L�À�F���V�W�D�Q�G�D�U�G���R�S�H�U�D�W�L�Q�J���S�U�R�F�H�G�X�U�H�V���D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H�V���Z�L�W�K���U�H�V�S�H�F�W���W�R���L�W�V��
engagement with victims of sexual and gender based-violence,341 and with children.342 
�6�*�%�&�&�8���V�W�D�I�I���L�Q�F�O�X�G�H���L�Q�G�L�Y�L�G�X�D�O�V���Z�L�W�K���H�[�S�H�U�W�L�V�H���L�Q���L�Q�W�H�U�Y�L�H�Z�L�Q�J���F�K�L�O�G�U�H�Q�����L�Q�F�O�X�G�L�Q�J��

334������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��
Prosecution of Persons Responsible for the Most Serious Crimes under International Law Committed in the Syrian 
�$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������$�������������������������$�X�J�X�V�W���������������S�D�U�D������������

335  ��,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V��
�5�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���0�R�V�W���6�H�U�L�R�X�V���&�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���&�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H��
March 2011�����$�������������������������)�H�E�U�X�D�U�\���������������S�D�U�D����������

336  ��,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P���W�R���$�V�V�L�V�W���L�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���3�U�R�V�H�F�X�W�L�R�Q���R�I���3�H�U�V�R�Q�V��
�5�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���0�R�V�W���6�H�U�L�R�X�V���&�U�L�P�H�V���X�Q�G�H�U���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���/�D�Z���&�R�P�P�L�W�W�H�G���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H��
March 2011�����$�������������������������)�H�E�U�X�D�U�\���������������S�D�U�D����������

337  �Interview with expert.
338  �Interview with expert.
339������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����7�K�L�U�G���U�H�S�R�U�W���R�I���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���D�Q�G���+�H�D�G���R�I���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R��

�3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\���'�D�·�H�V�K���,�V�O�D�P�L�F���6�W�D�W�H���L�Q���,�U�D�T���D�Q�G���W�K�H���/�H�Y�D�Q�W�����6������������������, 13 
�1�R�Y�H�P�E�H�U�����������������S�D�U�D��������

340	
341  �Ibid, para. 42.
342  ��,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���9�H�U�R�Q�L�F���:�U�L�J�K�W�����������0�D�U�F�K������������

experts drawn from national jurisdictions.343 It is intended that these experts be 
embedded in investigation teams, to provide support and expertise at all stages of the 
�S�U�R�F�H�V�V�����V�R���D�V���W�R���H�Q�V�X�U�H���W�K�D�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���6�*�%�9���F�U�L�P�H�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children is in accordance with international best practice.344���)�X�U�W�K�H�U�����8�1�,�7�$�'���K�D�V��
indicated that it is committed to exchange lessons learned and best practices with 
the other accountability mechanisms such as the IIIM and IIMM to improve processes, 
and ensure greater successes in bringing justice for crimes affecting children and 
�6�*�%�9��345���)�L�Q�D�O�O�\�����8�1�,�7�$�'���K�D�V���X�Q�G�H�U�W�D�N�H�Q���W�R���F�R�R�S�H�U�D�W�H��inter alia with the OSRSG for 
�&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W���R�Y�H�U���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I�����W�H�F�K�Q�L�F�D�O���D�G�Y�L�F�H���R�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�E�H�V�W���S�U�D�F�W�L�F�H�����L�Q�I�R�U�P�D�W�L�R�Q���U�H�O�H�Y�D�Q�W���W�R���8�1�,�7�$�'�·�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V�����W�K�H���G�H�O�L�Y�H�U�\���R�I���W�K�H�P�D�W�L�F��
�E�U�L�H�À�Q�J�V���E�H�W�Z�H�H�Q���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���D�Q�G���W�K�H���2�I�À�F�H���Z�L�W�K���U�H�V�S�H�F�W���W�R���L�V�V�X�H�V���Z�L�W�K�L�Q��
their respective mandates; and the establishment of effective liaison mechanisms 
�E�H�W�Z�H�H�Q���W�K�H���À�H�O�G���E�D�V�H�G���V�W�D�I�I���R�I���W�K�H���2�I�À�F�H�V���D�Q�G���W�K�H���S�H�U�V�R�Q�Q�H�O���R�I���W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�Y�H��
Team.346 

188.	The���,�,�0�0��has, to date, submitted a single periodic report, in September 2019, to the 
�+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����G�H�W�D�L�O�L�Q�J���L�W�V���V�W�U�D�W�H�J�\���D�Q�G���S�U�L�R�U�L�W�L�H�V�����)�D�F�W�R�U�V���L�W���L�G�H�Q�W�L�À�H�G���D�V��
relevant to case selection include the number of perpetrators or victims and whether 
the crimes were against displaced Rohingya now living in Bangladesh. Crimes of 
�V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���Z�L�O�O���D�O�V�R���E�H���S�U�L�R�U�L�W�L�V�H�G�����S�D�U�D�V���������������������D�Q�G���H�[�S�H�U�W���L�Q�W�H�U�Q�D�O���F�D�S�D�F�L�W�\��
�W�R���L�Q�Y�H�V�W�L�J�D�W�H���6�*�%�9���Y�L�R�O�H�Q�F�H���Z�L�O�O���E�H���E�X�L�O�W�������S�D�U�D���������������:�K�L�O�H���W�K�H���G�R�F�X�P�H�Q�W���H�[�S�U�H�V�V�O�\��
�U�H�F�R�J�Q�L�V�H�V���W�K�H���Q�H�H�G���I�R�U���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���6�*�%�9����no equivalent statement is made in 
respect of crimes against children. However, in February 2020, the IIMM recruited 
�D���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G���5�L�J�K�W�V���$�G�Y�L�V�H�U, with a background as a prosecutor in national 
�M�X�U�L�V�G�L�F�W�L�R�Q�V���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�R�X�U�W�V�����D�Q�G���V�L�J�Q�L�À�F�D�Q�W���H�[�S�H�U�W�L�V�H���L�Q���S�U�R�V�H�F�X�W�L�Q�J���F�D�V�H�V��
involving crimes affecting children, which suggests that the mechanism intends to 
�E�U�L�Q�J���V�S�H�F�L�À�F���I�R�F�X�V���R�Q���W�K�H�V�H���F�U�L�P�H�V���L�Q���L�W�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���D�Q�D�O�\�V�L�V��347 

189.	 Taking stock of these developments, and of the commitment of the mechanisms 
to develop knowledge-sharing channels, an expert has suggested creating a focal 
�S�R�L�Q�W���W�R���V�H�F�X�U�H���S�H�U�L�R�G�L�F���P�H�H�W�L�Q�J�V�����I�R�V�W�H�U���H�[�F�K�D�Q�J�H���R�I���N�Q�R�Z�O�H�G�J�H���D�Q�G���E�H�V�W���S�U�D�F�W�L�F�H�V��
�E�H�W�Z�H�H�Q���W�K�H�V�H���H�[�S�H�U�W�V�����D�V���Z�H�O�O���D�V���Z�L�W�K���W�K�H���V�W�D�I�I���R�I���W�K�H���,�&�&���*�H�Q�G�H�U���D�Q�G���&�K�L�O�G�U�H�Q��
Unit,348 and ultimately to capitalise on the lessons learned from the new strategies 
and policies developed by these bodies.

Outreach, witness protection and psychosocial support to 
enhance communication and cooperation with local actors 
and affected communities 

190.	�,�Q���R�U�G�H�U���W�R���U�H�D�F�K���W�K�R�V�H���1�*�2�V���W�K�D�W���D�U�H���Z�L�O�O�L�Q�J���W�R���F�R�R�S�H�U�D�W�H���Z�L�W�K���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
accountability actors, but that lack information about how this can best be achieved, 
it is essential that effective outreach strategies are put in place so that the 
�P�D�Q�G�D�W�H�V���D�Q�G���D�F�W�L�Y�L�W�L�H�V���R�I���Q�R�Q���M�X�G�L�F�L�D�O���D�Q�G���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���D�U�H��
understood at the local level. Improved communication and cooperation would lead 
to better understanding among all relevant local stakeholders of the importance of 

343������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���9�H�U�R�Q�L�F���:�U�L�J�K�W�����������0�D�U�F�K������������
�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���9�H�U�R�Q�L�F���:�U�L�J�K�W�����������0�D�U�F�K������������
�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���9�H�U�R�Q�L�F���:�U�L�J�K�W�����������0�D�U�F�K������������
346������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����)�L�U�V�W���U�H�S�R�U�W���R�I���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���D�Q�G���+�H�D�G���R�I���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R��

�3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\���'�D�·�H�V�K���,�V�O�D�P�L�F���6�W�D�W�H���L�Q���,�U�D�T���D�Q�G���W�K�H���/�H�Y�D�Q�W,  S/2018/1031, 
paras. 73-74. 

�����������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���9�H�U�R�Q�L�F���:�U�L�J�K�W�����������0�D�U�F�K������������
348  Interview with expert.
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information-sharing with these mechanisms, and would ensure that the views of local 
stakeholders are taken into consideration by accountability mechanisms.349 The newer 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����V�X�F�K���D�V���W�K�H���,�,�,�0�����,�,�0�0�����D�Q�G���8�1�,�7�$�'�����K�D�Y�H���H�P�S�K�D�V�L�V�H�G��
the importance of outreach to local stakeholders in public reports and documents.350 
�,�Q���$�S�U�L�O���������������W�K�H���,�,�,�0���D�Q�G���V�H�Y�H�U�D�O���6�\�U�L�D�Q���1�*�2�V���V�L�J�Q�H�G���D���S�U�R�W�R�F�R�O���R�X�W�O�L�Q�L�Q�J���S�U�L�Q�F�L�S�O�H�V��
guiding the engagement between them.351 These are welcome developments. 
However, it remains too early to assess whether these arrangements have resulted in 
meaningful improvements on the grounds. 

191.	�$�G�H�T�X�D�W�H���Z�L�W�Q�H�V�V���S�U�R�W�H�F�W�L�R�Q���D�Q�G���S�V�\�F�K�R�V�R�F�L�D�O���V�W�U�X�F�W�X�U�H�V�����D�Q�G���V�X�V�W�D�L�Q�H�G��
communication efforts, are also key to ensuring the affected communities 
understand the mandate and activities of accountability mechanisms, and the 
protection structures available to them. The Myanmar FFM, for instance, has engaged 
in sustained and tailored advocacy efforts with the affected communities to share 
information about their mandate and activities.352���(�I�À�F�L�H�Q�W���R�X�W�U�H�D�F�K���R�Q���W�K�D�W���I�U�R�Q�W���L�V��
essential to build trust at community level, and to foster the information-collection 
process. 

PART B.  INVESTIGATING AND PROSECUTING 
CONFLICT-RELATED SEXUAL VIOLENCE AGAINST 
CHILDREN IN THE DRC: THE KAVUMU CASE 

Introduction

192.	The importance of national trials to the international criminal justice experiment 
�F�R�Q�W�L�Q�X�H�V���W�R���G�H�H�S�H�Q�����1�D�W�L�R�Q�D�O���W�U�L�D�O�V���D�U�H���D���Q�H�D�U���L�Q�H�Y�L�W�D�E�L�O�L�W�\���I�R�U���V�L�W�X�D�W�L�R�Q�V���R�I���P�D�V�V��
atrocity and mass violence where the jurisdiction of the ICC is not engaged, such is 
the case currently in respect of Syria and Iraq, amongst others. The importance of 
�G�R�P�H�V�W�L�F���S�U�R�V�H�F�X�W�L�R�Q�V���L�V�����D�O�V�R�����E�X�L�O�W���L�Q�W�R���W�K�H���I�U�D�P�H�Z�R�U�N���R�I���,�&�&�����W�K�H���F�R�P�S�O�H�P�H�Q�W�D�U�L�W�\��
�S�U�L�Q�F�L�S�O�H�����G�H�U�L�Y�H�G���I�U�R�P���S�D�U�D�J�U�D�S�K���������R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H���S�U�H�D�P�E�O�H�����D�Q�G���$�U�W�L�F�O�H�V����������
18, 19, 20, and 53, recognise and promote the primary role of national jurisdictions 
in the investigation and prosecution of international crimes.353 

193.	�$�O�W�K�R�X�J�K���P�R�V�W���Q�D�W�L�R�Q�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�V���I�D�F�H���V�L�P�L�O�D�U���E�D�U�U�L�H�U�V���W�R���L�Q�Y�H�V�W�L�J�D�W�L�Q�J���D�Q�G��
prosecuting crimes and violations against pr affecting children as those encountered 
by accountability mechanisms, some national justice systems, in collaboration with 
local and international partners, have endeavoured to develop creative approaches to 
overcoming these barriers.

194.	In the last decade, national prosecutions in the eastern Democratic Republic of the 

349  Interview with expert.
350������6�H�H���I�R�U���L�Q�V�W�D�Q�F�H���3�U�L�Q�F�L�S�O�H���������)�R�V�W�H�U�L�Q�J���F�R�O�O�H�F�W�L�Y�H���V�X�S�S�R�U�W���L�Q���,�U�D�T�����8�1�,�7�$�'���3�U�L�Q�F�L�S�O�H�V.
351  �Protocol of Cooperation between the International Independent and Impartial Mechanism and Syrian Civil Society 

Organisations participating in the Lausanne Platform���������$�S�U�L�O������������
352  �Human Rights Council, �$���+�5�&���������������������$�X�J�X�V�W���������������S�D�U�D�V��������������
353  �This is widely recognised in international law. See, Rome Statute of the International Criminal Court; the Convention 

on the Prevention and Punishment of the Crime of Genocide of 1948; the four Geneva Conventions of 1949 and the 
�W�K�U�H�H�� �$�G�G�L�W�L�R�Q�D�O�� �3�U�R�W�R�F�R�O�V���� �W�K�H�� �+�D�J�X�H�� �&�R�Q�Y�H�Q�W�L�R�Q�� �I�U�R�P�� ���������� �D�Q�G�� �L�W�V�� �6�H�F�R�Q�G�� �$�G�G�L�W�L�R�Q�D�O�� �3�U�R�W�R�F�R�O���� �W�K�H�� �,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�&�R�Q�Y�H�Q�W�L�R�Q�� �I�R�U�� �W�K�H�� �6�X�S�S�U�H�V�V�L�R�Q�� �D�Q�G�� �3�X�Q�L�V�K�P�H�Q�W�� �R�I�� �$�S�D�U�W�K�H�L�G�� �R�I�� ������������ �W�K�H�� �&�R�Q�Y�H�Q�W�L�R�Q�� �D�J�D�L�Q�V�W�� �7�R�U�W�X�U�H�� �D�Q�G�� �2�W�K�H�U��
Cruel, Inhuman or Degrading Treatment or Punishment of 1984; and the International Convention for the Protection 
of all Persons from Enforced Disappearances of 2006.

�&�R�Q�J�R�����'�5�&�������Q�R�W�D�E�O�\���L�Q���U�H�V�S�H�F�W���R�I���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���W�K�H��Kavumu case, have 
underscored how effective domestic prosecutions are a key part of a sustained 
struggle against impunity, empower local justice actors, and serve to uphold the rule 
�R�I���O�D�Z���²���W�K�H���D�E�V�H�Q�F�H���R�I���Z�K�L�F�K���L�V���D���V�L�J�Q�L�À�F�D�Q�W���G�U�L�Y�H�U���R�I���Y�L�R�O�H�Q�F�H���D�Q�G���F�R�Q�Á�L�F�W����

195.	�7�K�H���&�R�Q�J�R�O�H�V�H���M�X�V�W�L�F�H���V�\�V�W�H�P�����E�R�O�V�W�H�U�H�G���E�\���F�O�L�Q�L�F�L�D�Q�V�����O�D�Z���H�Q�I�R�U�F�H�P�H�Q�W���E�R�G�L�H�V����
�F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�V�D�W�L�R�Q�V�����L�Q�W�H�U�Q�D�W�L�R�Q�D�O���1�*�2�V�����D�Q�G���W�K�H���8�1�����K�D�V���E�H�F�R�P�H���W�K�H���V�L�W�H���R�I��
innovative approaches to the investigation and prosecution of international crimes in 
national courts. This is, particularly so with regard to crimes of sexual violence where 
�I�H�P�D�O�H���F�K�L�O�G�U�H�Q���P�D�N�H���X�S���D���S�U�H�G�R�P�L�Q�D�Q�W�O�\���O�D�U�J�H���V�X�E�V�H�W���R�I���W�K�H���U�H�F�R�U�G�H�G���Y�L�F�W�L�P�V�����$�Q��
�D�Q�D�O�\�V�L�V���R�I���W�K�H�V�H���D�S�S�U�R�D�F�K�H�V���D�Q�G���S�D�U�W�L�F�X�O�D�U�O�\���W�K�H���E�D�U�U�L�H�U�V���H�Q�F�R�X�Q�W�H�U�H�G���²���D�Q�G���R�I���W�K�H��
�L�Q�Q�R�Y�D�W�L�Y�H���V�R�O�X�W�L�R�Q�V���D�G�R�S�W�H�G���W�R���R�Y�H�U�F�R�P�H���W�K�H�V�H���E�D�U�U�L�H�U�V�²���F�D�Q���L�Q�I�R�U�P���D�Q�D�O�\�V�L�V���D�Q�G��
discussion on innovative strategies in the investigation and prosecution of crimes 
affecting children at the international level.

Background to the case

196.	�%�H�W�Z�H�H�Q���-�D�Q�X�D�U�\�������������D�Q�G���'�H�F�H�P�E�H�U���������������&�R�Q�J�R�O�H�V�H���M�X�G�L�F�L�D�O���D�X�W�K�R�U�L�W�L�H�V���R�S�H�Q�H�G��
39 cases on indictments containing international crimes that had occurred between 
�����������D�Q�G�������������G�X�U�L�Q�J���Q�R�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�U�P�H�G���F�R�Q�Á�L�F�W���L�Q���W�K�H���S�U�R�Y�L�Q�F�H�V���R�I���,�W�X�U�L�����1�R�U�W�K��
�.�L�Y�X�����D�Q�G���6�R�X�W�K���.�L�Y�X���L�Q���W�K�H���H�D�V�W�H�U�Q���'�5�&��354 This included the creation and use of 
mobile gender courts to try cases of rape and other forms of sexual violence. Their 
�L�P�S�D�F�W���K�D�V���E�H�H�Q���V�L�J�Q�L�À�F�D�Q�W�����%�H�W�Z�H�H�Q���2�F�W�R�E�H�U�������������D�Q�G���2�F�W�R�E�H�U���������������I�R�U���H�[�D�P�S�O�H����
�D���P�R�E�L�O�H���J�H�Q�G�H�U���F�R�X�U�W���R�S�H�U�D�W�L�Q�J���L�Q���6�R�X�W�K���.�L�Y�X���K�H�D�U�G�����������F�D�V�H�V�����Z�L�W�K�����������F�R�Q�Y�L�F�W�L�R�Q�V��
for rape, 82 convictions for other offences, and 67 acquittals.355

197.	This section focuses on, and seeks to draw insight from, one of the most successful 
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q�V���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W��
�F�K�L�O�G�U�H�Q�����W�K�H���S�U�R�V�H�F�X�W�L�R�Q���R�I���&�R�Q�J�R�O�H�V�H���P�L�O�L�W�L�D���P�H�P�E�H�U�V���L�Q���D���P�R�E�L�O�H���F�R�X�U�W���L�Q���W�K�H��
�Y�L�O�O�D�J�H���R�I���.�D�Y�X�P�X�����L�Q���6�R�X�W�K���.�L�Y�X�����,�Q���-�X�O�\���������������D���P�L�O�L�W�D�U�\���F�R�X�U�W���L�Q���W�K�H���'�5�&���X�S�K�H�O�G��
the conviction of 11 men, including a sitting lawmaker, for rape as a crime against 
humanity perpetrated against young girls �L�Q���.�D�Y�X�P�X���R�Y�H�U���D���W�K�U�H�H���\�H�D�U���S�H�U�L�R�G��356

198.	Between 2013 and 2016, at least 42 girls, aged between 18 months and 11 years, 
�Z�H�U�H���D�E�G�X�F�W�H�G���I�U�R�P���W�K�H�L�U���K�R�P�H�V���L�Q���W�K�H���P�L�G�G�O�H���R�I���W�K�H���Q�L�J�K�W�����W�D�N�H�Q���W�R���D���Q�H�D�U�E�\���À�H�O�G����
raped, and subsequently abandoned. The perpetrators, members of a local militia 
group, targeted these girls for their virginal hymen blood, in the belief that it would 
�S�U�R�W�H�F�W���W�K�H�P���I�U�R�P���E�D�W�W�O�H�À�H�O�G���L�Q�M�X�U�L�H�V���L�Q���W�K�H���F�R�Q�Á�L�F�W���Z�L�W�K���6�W�D�W�H���V�H�F�X�U�L�W�\���I�R�U�F�H�V�����7�K�H��
decision to target pre-verbal children, some of whom were as young as 18 months old 
at the time of the alleged crime, reveals an awareness on the part of the perpetrators 
of potential accountability. These were children who would never be in position to 
identify the perpetrators or to disclose what had happened to them.357

199.	The child victims sustained extensive physical and psychological injuries and were 
referred to the Panzi General Reference Hospital, where they received specialist care. 
Their injuries were documented by clinicians who had been trained by Physicians for 
�+�X�P�D�Q���5�L�J�K�W�V�����3�+�5�����L�Q���K�R�Z���W�R���F�D�S�W�X�U�H���I�R�U�H�Q�V�L�F���P�H�G�L�F�D�O���H�Y�L�G�H�Q�F�H���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H��358 

354������,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�H�Q�W�H�U���I�R�U���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H�����7�K�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���/�D�Q�G�V�F�D�S�H���L�Q���(�D�V�W�H�U�Q���'�5�&�����-�X�O�\������������
355  �Open Society Foundations, �-�X�V�W�L�F�H���L�Q���'�5�&�����0�R�E�L�O�H���&�R�X�U�W�V���&�R�P�E�D�W���5�D�S�H���D�Q�G���,�P�S�X�Q�L�W�\���L�Q���(�D�V�W�H�U�Q���&�R�Q�J�R�����-�D�Q�X�D�U�\������������
356  ��/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·�����.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H����

�9�R�O�������������������-�X�Q�H���������������S��������������
357  ��,�E�L�G�����,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K��������������
358������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K��������������
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�'�H�V�S�L�W�H���W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���R�I���W�K�L�V���H�Y�L�G�H�Q�F�H�����H�I�I�R�U�W�V���E�\���3�D�Q�]�L�·�V���D�I�À�O�L�D�W�H�G���O�H�J�D�O���F�O�L�Q�L�F�����D�Q�G��
considerable national and international media and advocacy efforts, local civilian 
prosecutors refused to initiate an investigation.359 In response to this inaction, the 
�Y�L�F�W�L�P�V�·���O�H�J�D�O���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���V�X�F�F�H�V�V�I�X�O�O�\���À�O�H�G���W�K�H���F�R�P�S�O�D�L�Q�W�V���E�H�I�R�U�H���W�K�H���P�L�O�L�W�D�U�\��
courts on the basis that there was prima facie evidence that the crimes alleged 
�D�P�R�X�Q�W�H�G���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\�����$�V���Z�L�O�O���E�H���H�[�S�O�R�U�H�G���E�H�O�R�Z�����W�K�H��Kavumu case, 
as it is commonly referred to, stands as an �H�[�D�P�S�O�H���R�I���G�R�P�H�V�W�L�F���M�X�G�L�F�L�D�O���D�X�W�K�R�U�L�W�L�H�V����
�Z�R�U�N�L�Q�J���D�O�R�Q�J�V�L�G�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G���R�W�K�H�U���O�R�F�D�O���S�D�U�W�Q�H�U�V�����W�R���W�D�F�N�O�H���F�R�P�S�O�H�[���O�H�J�D�O��
�D�Q�G���V�R�F�L�D�O���L�V�V�X�H�V���L�Q���R�U�G�H�U���W�R���D�F�K�L�H�Y�H���D�F�F�R�X�Q�W�D�E�L�O�L�W�\ �I�R�U���V�R�P�H���R�I���W�K�H���Z�R�U�V�W���F�R�Q�Á�L�F�W��
related crimes committed against children.360

�$�W�W�L�W�X�G�L�Q�D�O���D�Q�G���V�W�U�X�F�W�X�U�D�O���E�D�U�U�L�H�U�V���W�R���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U��
�F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���L�Q���W�K�H���'�5�&��

200.	The DRC’s self-referral to the ICC in 2002 was a catalyst for domestic accountability 
efforts.361���7�K�H���À�U�V�W���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q�V�����S�U�H�G�R�P�L�Q�D�Q�W�O�\���L�Q���U�H�V�S�H�F�W���R�I��
�F�U�L�P�H�V���L�Q�Y�R�O�Y�L�Q�J���D�G�X�O�W���Y�L�F�W�L�P�V��362 began in 2006, but were reportedly weak owing to 
a lack of expertise, experience and resources. Since then, there has been a positive 
evolution in terms of the quantity and quality of investigations, prosecutions, and 
judicial determinations, due to increased international involvement and funding, 
better coordination among stakeholders, and enhanced capacity of national actors.363

201.	Progress has been much slower in respect to crimes against and affecting children, 
which in the DRC include recruitment and use of child soldiers; killing and maiming; 
rape and sexual slavery; and forced labour, typically against children aged 10-12 and 
upwards.364

202.	Child victims in the DRC face both attitudinal and structural barriers to accountability. 
�$�W�W�L�W�X�G�L�Q�D�O�O�\�����L�Q���U�H�V�S�H�F�W���R�I���U�H�F�U�X�L�W�P�H�Q�W���F�U�L�P�H�V���V�S�H�F�L�À�F�D�O�O�\�����W�K�H�V�H���L�Q�F�O�X�G�H���D���S�H�U�F�H�S�W�L�R�Q��
that child soldiers are not victims but perpetrators, and therefore less deserving of 
justice and, more broadly, that children in general are less important than adults, 
so that crimes perpetrated against them tend to receive less attention. Where child 
recruitment cases are investigated, prosecutors have failed to bring separate charges 
�L�Q���U�H�V�S�H�F�W���R�I���W�K�H���R�W�K�H�U���Y�L�R�O�D�W�L�R�Q�V���F�R�P�P�L�W�W�H�G���G�X�U�L�Q�J���W�K�H���U�H�F�U�X�L�W�P�H�Q�W���S�U�R�F�H�V�V�����H���J����
�W�R�U�W�X�U�H�����R�W�K�H�U���L�Q�K�X�P�D�Q�H���D�F�W�V�����V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���R�U���H�Q�V�O�D�Y�H�P�H�Q�W����365 

203.	�$�W���W�K�H���V�W�U�X�F�W�X�U�D�O���O�H�Y�H�O�����W�K�H�U�H���L�V���D���O�D�F�N���R�I���H�[�S�H�U�W�L�V�H���I�U�R�P���D�O�O���W�K�H���G�L�I�I�H�U�H�Q�W���D�F�W�R�U�V��
���G�R�F�X�P�H�Q�W�D�W�L�R�Q���1�*�2�V�����S�U�R�V�H�F�X�W�R�U�V�����D�Q�G���M�X�G�J�H�V����

�7�K�H�U�H���K�D�V���E�H�H�Q���D���O�R�W���R�I���D�W�W�H�Q�W�L�R�Q���I�U�R�P���G�R�Q�R�U�V���I�R�U���>�������@���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G��
sexual violence. But all of these commitments and all of this expertise 
[has not been] replicated when it comes to crimes against children in 
�J�H�Q�H�U�D�O�����$�Q�G���V�R�����Z�K�H�Q���Z�H���K�D�Y�H���W�R���Z�R�U�N���R�Q���F�D�V�H�V���O�L�N�H��Kavumu�����Z�K�L�F�K���R�I��

359������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K���������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�D�Q�L�H�O�H���3�H�U�L�V�V�L�����������)�H�E�U�X�D�U�\���������������2�+�&�+�5�����¶Strategic 
�/�L�W�L�J�D�W�L�R�Q���I�R�U���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����/�H�V�V�R�Q�V���O�H�D�U�Q�H�G�����:�R�U�N�V�K�R�S���U�H�S�R�U�W’, 2019, p. 10; �/�D�Q�F�H�W���� ‘�6�X�S�U�D����
note 356.

360  �OHCHR, ‘�6�W�U�D�W�H�J�L�F���/�L�W�L�J�D�W�L�R�Q���I�R�U���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����/�H�V�V�R�Q�V���O�H�D�U�Q�H�G�����:�R�U�N�V�K�R�S���U�H�S�R�U�W’, 2019, p.6.
361  �Interview with Daniele Perissi, 28 February 2020. 
362������$�F�F�R�U�G�L�Q�J���W�R���7�5�,�$�/���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���S�U�R�V�H�F�X�W�L�R�Q�V���O�D�U�J�H�O�\���I�R�F�X�V�H�G���R�Q���W�K�H���N�L�O�O�L�Q�J���D�Q�G���P�D�L�P�L�Q�J���R�I���P�H�Q����

sexual violence against women, and child recruitment and use. Interview with Daniele Perissi, 28 February 2020.
363  �Interview with Daniele Perissi, 28 February 2020. 
364  �Interview with Daniele Perissi, 28 February 2020. See also, �&�K�L�O�G�U�H�Q���D�Q�G���D�U�P�H�G���F�R�Q�Á�L�F�W���L�Q���W�K�H���'�H�P�R�F�U�D�W�L�F���5�H�S�X�E�O�L�F��

of the Congo, Report of the Secretary General, S/2018/502, 25 May 2018. 
365  �Interview with Daniele Perissi, 28 February 2020. 

�F�R�X�U�V�H���Z�R�X�O�G���S�U�H�V�H�Q�W���F�K�D�O�O�H�Q�J�H�V���I�R�U���H�Y�H�U�\�R�Q�H�����H�Y�H�Q���W�K�H���E�H�V�W���H�[�S�H�U�W�V������
we were really faced with the fact that we are not experts. We had some 
psychologists come from Europe, from Senegal. [...] We had to craft our 
own solution on the spot and ad hoc���D�Q�G���L�W���L�V���Q�R�W���J�H�Q�H�U�D�O�L�V�H�G�����$�Q�G�����,��
would say that, in general, the Congolese system is not up to the task of 
investigating and prosecuting crimes against children.366

204.	�$�G�G�L�W�L�R�Q�D�O���F�K�D�O�O�H�Q�J�H�V���L�Q���W�K�H��Kavumu case included gathering complete and accurate 
information, in light of the very young age of some of the victims and survivors, and 
ensuring their safety and security – as well as that of their families, who were afraid 
of retaliatory violence.367 

�2�Y�H�U�F�R�P�L�Q�J���E�D�U�U�L�H�U�V�����D���W�K�U�H�H���S�U�R�Q�J�H�G���D�S�S�U�R�D�F�K��

Training

205.	�3�+�5���H�V�W�D�E�O�L�V�K�H�G���D���S�U�R�J�U�D�P�P�H���R�Q���6�H�[�X�D�O���9�L�R�O�H�Q�F�H���L�Q���&�R�Q�Á�L�F�W���=�R�Q�H�V���L�Q���������������Z�L�W�K��
the aim of enhancing the technical capacity of medical actors, legal experts, and law 
enforcement to collect, document, analyse, preserve and share forensic evidence 
of sexual violence in order to support local prosecutions of these crimes, in a way 
that is survivor-centred and trauma-informed. By bringing together these various 
professionals, the programme also seeks to build trust, and to �G�H�Y�H�O�R�S���P�X�O�W�L���V�H�F�W�R�U�D�O��
�F�R�O�O�D�E�R�U�D�W�L�R�Q��in the provision of medical care and services for victims and survivors, 
and in the pursuit of accountability.368 

206.	In the DRC, training provided by PHR was instrumental in enabling Panzi clinicians to 
adequately document the physical injuries and ongoing mental trauma of the child 
victims/survivors. Clinicians relied on a standardised forensic medical intake form, 
developed with the assistance of PHR, which was based on international best practice 
and adapted to the local context. The documentation process included interviewing 
the child survivors, a process which was overseen by an expert sexual violence 
clinician brought in by PHR.369

207.	The forensic evidence gathered by clinicians at Panzi hospital was subsequently 
shared with the police, and proved crucial to eventual investigations and 
prosecutions, as it helped to demonstrate that the rapes, which occurred over a three-
year period, were not isolated, but formed part of a broader systematic campaign.370

Multi-sectoral collaboration and mentoring

208.	In addition to effective documentation, the �H�[�L�V�W�H�Q�F�H���R�I���D���Q�H�W�Z�R�U�N���R�I���H�Q�J�D�J�H�P�H�Q�W 
between medical actors and local police �P�D�G�H���F�R�O�O�D�E�R�U�D�W�L�R�Q���D�Q�G���L�Q�I�R�U�P�D�W�L�R�Q���V�K�D�U�L�Q�J��

366  �Interview with Daniele Perissi, 28 February 2020. 
367������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K��������������
368������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K���������������/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·����

�.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H�����9�R�O�������������������-�X�Q�H������������������������
369������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K��������������
370������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K�������������´�,���W�K�L�Q�N���W�K�L�V���K�H�O�S�H�G���D���O�R�W���W�R���V�W�D�Q�G�D�U�G�L�V�H���W�K�H���S�U�R�F�H�V�V�����W�R���E�H���D�E�O�H���W�R��

�D�V�F�H�U�W�D�L�Q���S�D�W�W�H�U�Q�V���>�������@���D�Q�G���P�R�G�H�V���R�I���S�H�U�S�H�W�U�D�W�L�R�Q�����W�K�H���P�R�G�X�V���R�S�H�U�D�Q�G�L���R�I���W�K�R�V�H���Z�K�R�����D�W���W�K�D�W���W�L�P�H�����Z�H�U�H���D�O�O�H�J�H�G���W�R��
�E�H���S�H�U�S�H�W�U�D�W�L�Q�J���W�K�H�V�H���F�U�L�P�H�V���>�������@���,�Q���P�D�Q�\���F�R�Q�W�H�[�W�V���R�I���P�D�V�V���F�U�L�P�H�V���>�������@���W�K�H�V�H���F�U�L�P�H�V���J�H�Q�H�U�D�O�O�\���F�D�Q���W�D�N�H���S�O�D�F�H���R�Y�H�U���D��
�V�K�R�U�W���S�H�U�L�R�G���R�I���W�L�P�H���>�������@���,�Q���W�K�L�V���L�Q�V�W�D�Q�F�H���>�������@���R�Q�H���F�D�V�H���Z�R�X�O�G���V�X�U�I�D�F�H�����D�Q�G���W�K�H�Q���D�Q�R�W�K�H�U�����D�Q�G���W�K�H�Q���D�Q�R�W�K�H�U���>�������@���L�W���Z�D�V��
�U�H�D�O�O�\���R�Y�H�U���W�K�H���F�R�X�U�V�H���R�I���W�K�U�H�H���\�H�D�U�V���W�K�D�W���Z�H���V�D�Z���X�S�Z�D�U�G�V���R�I���������F�D�V�H�V���V�L�P�L�O�D�U�O�\���V�L�W�X�D�W�H�G�����7�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���Z�D�V��
�F�U�L�W�L�F�D�O���W�R���E�H���D�E�O�H���W�R���H�V�W�D�E�O�L�V�K���W�K�H���N�L�Q�G���R�I���S�D�W�W�H�U�Q���W�K�D�W���V�K�R�Z�H�G���D���V�\�V�W�H�P�D�W�L�F���D�S�S�U�R�D�F�K���W�R���W�K�H�V�H���F�U�L�P�H�V���µ
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�S�R�V�V�L�E�O�H�����D�Q�G���E�X�L�O�W���W�U�X�V�W���D�Q�G���D���V�K�D�U�H�G���V�H�Q�V�H���R�I���S�X�U�S�R�V�H and drive between the two 
sectors. This was particularly key, given that local prosecutors refused to open an 
investigation, and that it would take a further three years before the military courts 
assumed jurisdiction over the case.371

209.	In 2014, PHR mobilised a multidisciplinary task force which included clinicians, 
�O�D�Z�\�H�U�V�����S�R�O�L�F�H���R�I�À�F�H�U�V�����S�U�R�V�H�F�X�W�R�U�V�����M�X�G�J�H�V�����F�R�P�P�X�Q�L�W�\���D�F�W�L�Y�L�V�W�V���I�U�R�P���.�D�Y�X�P�X�����O�R�F�D�O��
�1�*�2�V�����D�Q�G���0�2�1�8�6�&�2�����W�K�H���8�1���2�U�J�D�Q�L�V�D�W�L�R�Q���6�W�D�E�L�O�L�V�D�W�L�R�Q���0�L�V�V�L�R�Q���L�Q���'�5�&�����,�Q��������������
�W�K�H���W�D�V�N�I�R�U�F�H���Z�D�V���M�R�L�Q�H�G���E�\���7�5�,�$�/���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����D���6�Z�L�V�V���E�D�V�H�G���O�H�J�D�O���1�*�2���Z�R�U�N�L�Q�J���R�Q��
accountability for international crimes, including in the DRC. Members of the task 
force met on a monthly basis to strategise on advancing the criminal investigation, 
protecting the security and safety of the victims/survivors and their families, and to 
discuss advocacy. 372  

210.	�$�F�F�R�U�G�L�Q�J���W�R���7�5�,�$�/���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����´�7�K�H���P�X�O�W�L�G�L�V�F�L�S�O�L�Q�D�U�\���H�[�S�H�U�W�L�V�H���W�K�D�W���L�V���R�I�I�H�U�H�G��
through the collaboration of different actors is key [...] These different actors, each of 
them with peculiar expertise, bringing that expertise to gather and try to [...] overcome 
�W�K�H���V�R�P�H�W�L�P�H�V���V�H�O�À�V�K�Q�H�V�V���R�I���W�K�H�L�U���R�Z�Q���D�J�H�Q�G�D�V�����D�Q�G���W�U�\���W�R���S�X�W���W�K�H�L�U���H�[�S�H�U�W�L�V�H���D�W���W�K�H��
disposal of the whole system [...] that was one key ingredient”.373

211.	This level of strategic engagement and mentoring was critical to the success of the 
Kavumu investigation, as building capacity through training alone would have been 
�L�Q�V�X�I�À�F�L�H�Q�W��

�7�K�H���P�H�Q�W�R�U�L�Q�J���D�Q�G���Z�R�U�N�L�Q�J���W�R�J�H�W�K�H�U���Z�L�W�K���H�[�S�H�U�W�V���R�Q���V�S�H�F�L�À�F���F�D�V�H�V���>�������@��
sit together and talk about what kind of evidence do we have for this 
case, what kind of additional evidence do we need to have a solid case to 
bring forward the charges, how to prepare a trial for international crimes, 
which are the kind of measures that you have to put in place in terms of 
protection, security, psychological care and so on. [...] This is something 
�D�W���7�5�,�$�/���W�K�D�W���Z�H���K�D�Y�H���E�H�H�Q���G�R�L�Q�J���I�R�U���W�K�H���O�D�V�W���I�H�Z���\�H�D�U�V�����>�������@ You have 
�W�R���K�D�Y�H���O�R�Q�J���W�H�U�P���R�U���D�W���O�H�D�V�W���P�L�G���W�H�U�P���H�Q�J�D�J�H�P�H�Q�W����[...] you cannot 
mentor for a couple of months and then think that you have equipped 
the participants with something durable, with something sustainable, 
especially because you have to consider that these judicial procedures 
take a lot of time. [...] You have to have an approach that is [...] rooted 
in the country. �0�H���E�H�L�Q�J���L�Q���*�H�Q�H�Y�D���Z�L�O�O���Q�R�W���P�D�N�H���W�K�H���G�L�I�I�H�U�H�Q�F�H�����0�\��
�F�R�O�O�H�D�J�X�H�V���E�H�L�Q�J���W�K�H�U�H���D�Q�G���E�H�L�Q�J���D�O�V�R���&�R�Q�J�R�O�H�V�H���O�D�Z�\�H�U�V�����K�X�P�D�Q���U�L�J�K�W�V��
defenders, that is what makes the difference.374 ���(�P�S�K�D�V�L�V���R�X�U�V����

212.	In addition to training and mentoring lawyers and local documentation entities, the 
importance of involving judges �Z�D�V���K�L�J�K�O�L�J�K�W�H�G�����´�,�W�·�V���Q�H�F�H�V�V�D�U�\���W�K�D�W���W�K�H���P�D�J�L�V�W�U�D�W�H�V��
are sensitised and really trained on how to deal in the investigation phase with crimes 
against children and then in the trial phase”.375

213.	�$�Q�R�W�K�H�U���F�U�L�W�L�F�D�O���D�V�S�H�F�W���Z�D�V���W�K�H���G�H�H�S���H�Q�J�D�J�H�P�H�Q�W���E�H�W�Z�H�H�Q���W�K�H���I�D�P�L�O�L�H�V���R�I���W�K�H��
children and the wider community, and the legal and medical professionals. They 

371������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K��������������
372  ��/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·�����.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V��

�0�X�N�Z�H�J�H�����9�R�O�������������������-�X�Q�H������������������������
373  �Interview with Daniele Perissi, 28 February 2020. 
374  �Interview with Daniele Perissi, 28 February 2020. 
375  �Interview with Daniele Perissi, 28 February 2020. of the recommendation about involving judges applies mostly to 

proceedings in inquisitorial systems.

were kept informed at each stage of the legal process and frank conversations were 
held around security concerns, which were particularly acute in this case. Their 
feedback was integrated into the monthly meetings and mitigating measures were 
taken by partners, including providing training and support on how to enhance their 
protection.376

Pre-recorded video interviews by paediatric forensic experts

214.	Investigators and prosecutors working on the case did not have expertise on how 
to interview child victims and witnesses and did not initially consider that this was 
�Q�H�F�H�V�V�D�U�\�����´�7�K�H�V�H���S�R�O�L�F�H�P�H�Q���Z�D�Q�W�H�G���W�R���L�Q�W�H�U�U�R�J�D�W�H���W�K�H�V�H���F�K�L�O�G�U�H�Q���D�V���L�I���W�K�H�\���Z�H�U�H��
�D�G�X�O�W�V�����E�H�F�D�X�V�H���W�K�H�\���G�R�Q�·�W���K�D�Y�H���D�Q�\���W�U�D�L�Q�L�Q�J���R�Q���W�K�D�W�µ����377���7�5�,�$�/���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���Z�D�V���D�E�O�H��
to persuade them that specialist psychologists should be brought in to assist with the 
�H�Y�L�G�H�Q�F�H���F�R�O�O�H�F�W�L�R�Q��

It was challenging to have the national system accept that and go along 
�Z�L�W�K���W�K�D�W�����$�Q�G���W�K�D�W���Z�D�V���S�R�V�V�L�E�O�H���R�Q�O�\���E�H�F�D�X�V�H���Z�H���D�O�U�H�D�G�\���K�D�G���D���Z�R�U�N�L�Q�J��
relationship with them. We were implanted in the country, we wouldn’t 
just come from some other place and say “we have the solution”.378

215.	�,�Q���'�H�F�H�P�E�H�U���������������3�+�5�����3�D�Q�]�L���+�R�V�S�L�W�D�O�����D�Q�G���7�5�,�$�/���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
collected video interviews of each of the child survivors over 
the course of six days. The interviews were conducted in a safe 
location by a specialist paediatric forensic psychologist, and a 
�O�R�F�D�O���3�D�Q�]�L���S�V�\�F�K�R�O�R�J�L�V�W�����$���F�O�R�V�H�G���F�L�U�F�X�L�W���7�9�����D�O�O�R�Z�H�G���S�R�O�L�F�H���W�R��
assess the children’s responses and behaviour in real time, 
and to feed questions to the psychologists who then re-framed 
them in a child-competent way. The interviews were followed 
�E�\���D���S�K�\�V�L�F�D�O���H�[�D�P�L�Q�D�W�L�R�Q. Strict procedures were adopted 
to ensure that international protocols were followed and that 
the children were not retraumatised. Informed consent was 
obtained at every stage, including for forensic photography and 
the preparation of medico-legal reports. In this way, the team was able to gather, in 
a child-centred way, credible evidence of both the mental and physical impact of the 
�F�U�L�P�H�V���W�K�D�W���Z�R�X�O�G���K�D�Y�H���E�H�H�Q���Y�H�U�\���G�L�I�À�F�X�O�W���I�R�U���W�K�H���Y�L�F�W�L�P�V���W�R���D�U�W�L�F�X�O�D�W�H���K�D�G���W�K�H�\���E�H�H�Q��
questioned by police.379

 
216.	In court, prosecutors successfully applied for the pre-recorded videos to stand as the 

evidence in place of the child survivors. It is emphasised that in this case, the video 
testimony was used by investigators to glean more information, and, subsequently, 
was relied on by prosecutors in court to demonstrate the physical and psychological 
impact of the crimes on the victims.380 In other words, it was not used as evidence of 

376������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K���������������2�+�&�+�5�����¶�6�W�U�D�W�H�J�L�F���/�L�W�L�J�D�W�L�R�Q���I�R�U���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H����
�/�H�V�V�R�Q�V���O�H�D�U�Q�H�G�����:�R�U�N�V�K�R�S���U�H�S�R�U�W�·, 2019, p. 14. 

377  �Interview with Daniele Perissi, 28 February 2020. 
378  �Interview with Daniele Perissi, 28 February 2020. 
379������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�D�Q�L�H�O�H���3�H�U�L�V�V�L�����������)�H�E�U�X�D�U�\���������������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K���������������/�D�Q�F�H�W�� ‘The case of 

�.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·�����.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H�����9�R�O�������������������-�X�Q�H��
2019, 2652. 

380  �Interview with Daniele Perissi, 28 February 2020. �´�6�R�P�H���R�I���W�K�H�P�����L�Q���W�K�H���G�L�V�F�X�V�V�L�R�Q���Z�L�W�K���D���S�V�\�F�K�R�O�R�J�L�V�W���X�V�H�G���V�R�P�H��
�O�D�Q�J�X�D�J�H���� �V�R�P�H�� �D�G�M�H�F�W�L�Y�H�V���� �W�K�D�W���D�O�O�R�Z�H�G�� �W�K�H�� �S�R�O�L�F�H�� �D�Q�G�� �D�O�O�R�Z�H�G�� �D�O�O�� �R�I�� �X�V�� �W�R�� �X�Q�G�H�U�V�W�D�Q�G�� �W�K�D�W���W�K�L�V�� �Z�D�V�� �D�� �S�D�U�W�L�F�X�O�D�U��
�P�L�O�L�W�L�D���� �E�H�F�D�X�V�H�� �W�K�H�U�H�� �Z�D�V�� �W�K�H�� �U�H�F�X�U�U�H�Q�W�� �L�P�D�J�H�� �R�I�� �U�H�G�� �V�K�L�U�W�V���� �D�Q�G�� �W�K�L�V�� �P�L�O�L�W�L�D�� �Z�D�V�� �F�D�O�O�H�G�� �W�K�H�� �5�H�G�� �$�U�P�\���� �$�Q�G�� �W�K�H�Q��
�W�K�H�U�H�� �Z�D�V�� �W�K�H�� �V�S�H�F�L�À�F�� �X�V�H�� �R�I�� �O�D�Q�J�X�D�J�H���� �R�I�� �F�H�U�W�D�L�Q�� �Z�R�U�G�V���� �W�K�D�W�� �O�L�Q�N�H�G�� �W�R�� �W�K�H�V�H�� �P�\�V�W�L�F�D�O�� �E�H�O�L�H�I�V�� �R�I�� �W�K�D�W�� �S�D�U�W�L�F�X�O�D�U��
�Z�L�W�F�K�F�U�D�I�W�� �W�K�D�W�� �W�K�H�� �O�R�F�D�O�� �H�[�S�H�U�W�V�� �N�Q�H�Z�� �Z�D�V�� �U�H�O�D�W�H�G�� �W�R�� �W�K�L�V�� �P�L�O�L�W�L�D���� �6�R�� �>�������@�� �Y�H�U�\�� �V�L�P�S�O�H�� �L�Q�I�R�U�P�D�W�L�R�Q���� �E�H�F�D�X�V�H�� �W�K�H�\��
�F�R�X�O�G�Q�·�W���U�H�D�O�O�\���U�H�F�R�J�Q�L�V�H���R�U���L�G�H�Q�W�L�I�\���W�K�H���L�Q�G�L�Y�L�G�X�D�O���S�H�U�S�H�W�U�D�W�R�U�V�����E�X�W���W�K�D�W���F�R�X�O�G���E�D�V�L�F�D�O�O�\���O�D�X�Q�F�K���W�K�H���S�U�R�V�H�F�X�W�R�U���L�Q�W�R��

The interviews 
were conducted 
in a safe location 
by a specialist 
paediatric forensic 
psychologist, 
and a local Panzi 
psychologist
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the acts or conduct of the accused, as the general rule is that there is a right to cross-
examination in respect of evidence relied on to establish the criminal responsibility of 
an accused.381 �:�K�H�W�K�H�U���S�U�L�R�U���U�H�F�R�U�G�H�G���W�H�V�W�L�P�R�Q�\���Z�L�O�O���E�H���D�G�P�L�V�V�L�E�O�H���L�Q���D���J�L�Y�H�Q���F�D�V�H����
therefore, depends on the material facts at issue, and on what such evidence seeks 
to prove. 

�,�Q���D�G�G�L�W�L�R�Q�����V�R�P�H���R�I���W�K�H���D�G�X�O�W���Z�L�W�Q�H�V�V�H�V�����I�D�P�L�O�\���P�H�P�E�H�U�V�����Z�H�U�H���D�O�O�R�Z�H�G���W�R���J�L�Y�H���H�Y�L�G�H�Q�F�H��
�R�Q���F�D�P�H�U�D�����7�K�R�V�H���W�K�D�W���W�H�V�W�L�À�H�G���L�Q���S�X�E�O�L�F���K�H�D�U�L�Q�J�V���Z�H�U�H���J�U�D�Q�W�H�G���V�S�H�F�L�D�O���P�H�D�V�X�U�H�V���W�R��
�S�U�R�W�H�F�W���W�K�H�L�U���L�G�H�Q�W�L�W�L�H�V�����H���J�����I�X�O�O�\���Y�H�L�O�H�G�����E�H�K�L�Q�G���V�F�U�H�H�Q���Z�D�O�O�V�����D�Q�G���X�V�L�Q�J���Y�R�L�F�H���D�O�W�H�U�L�Q�J��
�W�H�F�K�Q�R�O�R�J�\����382  

Lessons learned

217.	The Kavumu���F�D�V�H���L�O�O�X�V�W�U�D�W�H�V���W�K�H���E�H�Q�H�À�W�V���R�I���L�Q�Y�H�V�W�L�Q�J���L�Q���W�D�U�J�H�W�H�G���O�R�Q�J���W�H�U�P���F�D�S�D�F�L�W�\��
�G�H�Y�H�O�R�S�P�H�Q�W���L�Q�W�H�U�Y�H�Q�W�L�R�Q�V���W�R���V�W�U�H�Q�J�W�K�H�Q���W�K�H���W�H�F�K�Q�L�F�D�O���N�Q�R�Z�O�H�G�J�H���R�I���P�X�O�W�L���V�H�F�W�R�U�D�O��
�D�F�W�R�U�V���D�Q�G���I�R�V�W�H�U���W�K�H�L�U���F�R�O�O�D�E�R�U�D�W�L�R�Q.383 The �W�H�F�K�Q�L�F�D�O���D�Q�G���À�Q�D�Q�F�L�D�O���V�X�S�S�R�U�W���R�I���Q�D�W�L�R�Q�D�O��
and international stakeholders, and the attention from international media, were 
crucial determinants of the successful prosecution of the case.384���7�5�,�$�/�·�V���D�V�V�H�V�V�P�H�Q�W��
is that sustainable funding for international organisations involved in the process is 
also vital, in order to replicate and streamline the Kavumu���D�S�S�U�R�D�F�K����� �́$�V���L�W���V�W�D�Q�G�V��
now, [the systematisation of sharing expertise cannot by replicated] if we don’t have 
an approach by donors and then down the line, all actors working on this in order to 
systematise this knowledge and the sharing of expertise and the lessons learned in 
that case”.385

218.	The view of PHR is that the local medical, legal and law enforcement actors involved 
�L�Q���W�K�L�V���S�D�U�W�L�F�X�O�D�U���F�D�V�H���F�R�X�O�G���D�S�S�O�\���W�K�H���W�R�R�O�V���D�Q�G���O�H�V�V�R�Q�V���O�H�D�U�Q�H�G�����H���J�����L�Q���U�H�V�S�H�F�W���R�I��
standardised documentation of evidence, informed consent, long-term engagement 
�Z�L�W�K���W�K�H���O�R�F�D�O���F�R�P�P�X�Q�L�W�\�����W�R���R�W�K�H�U���F�D�V�H�V���L�Q�Y�R�O�Y�L�Q�J���F�K�L�O�G���V�X�U�Y�L�Y�R�U�V���L�Q���W�K�H���'�5�&�����Z�L�W�K��
less external support. Beyond the DRC, PHR is currently strategising with its partners 
�L�Q���.�H�Q�\�D���D�Q�G���W�K�H���&�H�Q�W�U�D�O���$�I�U�L�F�D�Q���5�H�S�X�E�O�L�F���R�Q���K�R�Z���W�R���E�H�V�W��deploy the Kavumu model, 
and strengthen the capacity of relevant actors, having regard to the rules of evidence 
�D�Q�G���V�R�F�L�R���F�X�O�W�X�U�D�O���F�R�Q�W�H�[�W���R�I���W�K�R�V�H���S�D�U�W�L�F�X�O�D�U���M�X�U�L�V�G�L�F�W�L�R�Q�V.386 

219.	 The Kavumu���F�D�V�H���R�I�I�H�U�V���W�K�H���I�R�O�O�R�Z�L�Q�J���O�H�V�V�R�Q�V��

�•	 �'�H�Y�H�O�R�S���P�X�O�W�L�G�L�V�F�L�S�O�L�Q�D�U�\���S�D�U�W�Q�H�U�V�K�L�S�V���Z�L�W�K���F�R�P�S�O�H�P�H�Q�W�D�U�\���H�[�S�H�U�W�L�V�H to address 
�W�K�H���V�S�H�F�L�À�F���Q�H�H�G�V���D�Q�G���U�L�J�K�W�V���R�I���F�K�L�O�G���Y�L�F�W�L�P�V�����L�Q�F�O�X�G�L�Q�J���E�X�W���Q�R�W���O�L�P�L�W�H�G���W�R���Y�L�F�W�L�P�V���R�I��
sexual violence; 
 

�D���E�H�W�W�H�U���X�Q�G�H�U�V�W�D�Q�G�L�Q�J���R�I���W�K�H���F�R�Q�W�H�[�W�X�D�O���H�O�H�P�H�Q�W���W�K�D�W���W�K�H�Q���Z�H�U�H���X�V�H�G���W�R���F�R�Q�I�U�R�Q�W���V�R�P�H���R�I���W�K�H���G�H�I�H�Q�G�D�Q�W�V���W�K�D�W���K�D�G��
�E�H�H�Q���D�U�U�H�V�W�H�G�����D�Q�G�����I�U�R�P���W�K�D�W�����X�Q�G�H�U�V�W�D�Q�G���P�R�U�H���D�E�R�X�W���W�K�H���U�R�O�H���R�I���W�K�H���G�L�I�I�H�U�H�Q�W���S�H�U�V�R�Q�V���L�Q�Y�R�O�Y�H�G���µ��

381������6�H�H���H���J���$�U�W�L�F�O�H�����������������5�R�P�H���6�W�D�W�X�W�H���D�Q�G���5�X�O�H�����������,�&�&���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G���(�Y�L�G�H�Q�F�H��
382  �Interview with Daniele Perissi, 28 February 2020; �/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·����

�.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H�����9�R�O�������������������-�X�Q�H������������������������
383  ��/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·�����.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H����

�9�R�O�������������������-�X�Q�H������������������������
384  ��/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·�����.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H����

�9�R�O�������������������-�X�Q�H������������������������
385  �Interview with Daniele Perissi, 28 February 2020. 
386������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���.�D�U�H�Q���1�D�L�P�H�U���������0�D�U�F�K���������������/�D�Q�F�H�W�����¶�7�K�H���F�D�V�H���R�I���.�D�Y�X�P�X�����D���P�R�G�H�O���R�I���P�H�G�L�F�R�O�H�J�D�O���F�R�O�O�D�E�R�U�D�W�L�R�Q�·����

�.�D�U�H�Q���1�D�L�P�H�U�����0�X�U�L�H�O���9�R�O�S�H�O�O�L�H�U�����'�H�Q�L�V���0�X�N�Z�H�J�H�����9�R�O�������������������-�X�Q�H������������������������������������

�•	 ���%�X�L�O�G���R�Q���W�U�D�L�Q�L�Q�J���S�U�R�Y�L�G�H�G���W�K�U�R�X�J�K���O�R�Q�J���W�H�U�P���P�H�Q�W�R�U�L�Q�J����
 

�•	 �(�Q�V�X�U�H���W�K�D�W���Y�L�F�W�L�P�V���D�Q�G���W�K�H�L�U���I�D�P�L�O�L�H�V���U�H�P�D�L�Q���F�H�Q�W�U�D�O���W�R���W�K�H���S�U�R�F�H�V�V ���L�Q�F�O�X�G�L�Q�J��
�W�K�U�R�X�J�K���D�Q���H�I�I�H�F�W�L�Y�H���R�X�W�U�H�D�F�K���S�U�R�J�U�D�P�P�H�������D�Q�G���W�K�D�W���W�K�H�L�U���L�Q�I�R�U�P�H�G���F�R�Q�V�H�Q�W���L�V��
obtained at every stage;

�•	 �,�Q�Y�H�V�W���L�Q���E�X�L�O�G�L�Q�J���R�U���S�D�U�W�L�F�L�S�D�W�L�Q�J���L�Q���F�R�D�O�L�W�L�R�Q�V that can collaborate and coordinate 
on focused advocacy to draw attention and elicit sustained funding to support 
accountability for crimes against children; 

�•	 �%�R�W�K���7�5�,�$�/���D�Q�G���3�+�5���D�W�W�U�L�E�X�W�H���W�K�H���V�X�F�F�H�V�V���R�I���W�K�H���F�R�D�O�L�W�L�R�Q���Z�K�L�F�K���V�X�S�S�R�U�W�H�G���W�K�H��
building of the Kavumu case to a �F�H�Q�W�U�L�Q�J���R�I���W�K�H���S�U�R�E�O�H�P�����D���V�W�U�R�Q�J���Z�L�O�O�L�Q�J�Q�H�V�V��
�W�R���F�R�O�O�D�E�R�U�D�W�H�����D�Q�G���D���O�D�F�N���R�I���H�J�R on the part of the actors, both national and 
international.

�•	 �%�X�L�O�G�L�Q�J���U�H�O�D�W�L�R�Q�V�K�L�S�V���R�I���W�U�X�V�W ���L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K�����I�R�U���H�[�D�P�S�O�H�����W�K�H���W�U�D�L�Q�L�Q�J���D�Q�G��
mentoring of those charged with investigations and prosecutions, together with 
�L�Q�I�R�U�P�D�W�L�R�Q�D�O���H�P�S�D�W�K�H�W�L�F���R�X�W�U�H�D�F�K���W�R���Y�L�F�W�L�P�V���D�Q�G���W�K�H�L�U���I�D�P�L�O�L�H�V�����J�L�Y�H�V���L�Q�Q�R�Y�D�W�L�Y�H��
strategies for tackling structural barriers a greater likelihood of success.
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SECTION IV. 

CONCLUSIONS AND RECOMMENDATIONS 

220.	Despite their magnitude, frequency, and devastating impact, children’s experiences 
of war and armed violence are not yet systematically captured by accountability 
mechanisms. Looking back across efforts to secure accountability, it is apparent 
that accountability-driven mechanisms have been, and largely remain, adult-centric 
in their approach to the investigation, documentation, and indictment of crimes. 
�&�K�L�O�G�U�H�Q�·�V���H�[�S�H�U�L�H�Q�F�H�V���R�I���P�D�V�V���D�W�U�R�F�L�W�\���R�I�W�H�Q���J�R���X�Q�U�H�F�R�U�G�H�G���L�Q���W�K�H���U�H�S�R�U�W�V�����F�D�V�H���À�O�H�V����
and transcripts of bodies charged with pursuing criminal accountability. When they do 
appear, children are frequently un-situated and ageless; their experience is presented 
�D�V���K�R�P�R�J�H�Q�R�X�V�����D�Q�G���R�I�W�H�Q���U�H�G�X�F�H�G���W�R���V�S�H�F�L�À�F���V�H�W�V���R�I���F�U�L�P�H�V�����V�X�F�K���D�V���F�K�L�O�G���V�R�O�G�L�H�U�L�Q�J��
�D�Q�G���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����$�V���D���U�H�V�X�O�W�����S�H�U�S�H�W�U�D�W�R�U�V���R�I���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J��
children have rarely been brought to justice, and crimes affecting children have 
remained in the shadow of other crimes.
  

221.	�7�K�L�V���5�H�V�H�D�U�F�K���3�D�S�H�U���K�D�V���H�[�D�P�L�Q�H�G���W�K�H���D�W�W�L�W�X�G�L�Q�D�O�����V�W�U�X�F�W�X�U�D�O�����D�Q�G���À�Q�D�Q�F�L�D�O���E�D�U�U�L�H�U�V��
that prevent or slow progress in achieving accountability for crimes and violations 
�D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W�����0�D�Q�\���R�I���W�K�H�V�H���D�U�H���P�X�W�X�D�O�O�\���U�H�L�Q�I�R�U�F�L�Q�J�����D�Q�G���F�D�X�V�H�G��
�E�\���S�H�U�V�L�V�W�L�Q�J���S�R�Z�H�U���G�\�Q�D�P�L�F�V���L�Q�Á�X�H�Q�F�L�Q�J���W�K�H���G�H�F�L�V�L�R�Q���P�D�N�L�Q�J���S�U�R�F�H�V�V�H�V���R�I���N�H�\��
stakeholders, the lack of an accountability-focused child rights constituency 
committed to join forces, and a lack of investment in the capacity-building efforts 
�U�H�T�X�L�U�H�G���W�R���G�H�Y�H�O�R�S���D�Q�G���H�I�À�F�L�H�Q�W�O�\���L�Q�F�O�X�G�H���F�K�L�O�G���U�L�J�K�W�V���H�[�S�H�U�W�L�V�H���Z�L�W�K�L�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
�P�H�F�K�D�Q�L�V�P�V�����$�P�L�G���V�O�R�Z���S�U�R�J�U�H�V�V�����L�W���D�S�S�H�D�U�V���W�K�D�W���W�K�H���O�D�F�N���R�I���V�\�V�W�H�P�D�W�L�F���L�Q�F�O�X�V�L�R�Q��
of children in the work of accountability-driven mechanisms mirrors a reluctance to 
directly engage with vulnerable victims and witnesses, such as children, and what 
appears to be a form of disregard for the impact of crimes on children, as well as 
persisting obstacles to seeing children as rights-holders, whose voices need to be 
heard and perspectives understood.
 

222.	States have not consistently championed justice for crimes affecting children, and 
there is no accountability-focused coalition persistently calling attention to the issue. 
This means there is little to no impetus for ensuring that crimes affecting children 
are addressed or mainstreamed in the design, composition, or implementation of 
mandates and approaches of those charged with seeking accountability. This has an 
impact on the funding available to create, build, and provide expertise, particularly 
in relation to interviewing children, and other resources to those engaged in the 
investigation of crimes and the building of cases against alleged perpetrators.
 

223.	Drawing on extensive desk research, and the insights of practitioners, academics, and 
activists working on these issues, this paper has sought to identify meaningful and 
practical strategies and solutions to overcome or mitigate those barriers.
 

224.	�$�W�W�H�Q�W�L�R�Q���Z�D�V���S�D�L�G���W�R���W�K�H���Z�D�\�V���L�Q���Z�K�L�F�K���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���D�U�H���G�H�V�L�J�Q�H�G���D�Q�G��

�$�N�H�O�O�R���D�J�H�G���������:�H�V�W�H�U�Q���8�J�D�Q�G�D
�3�K�R�W�R�J�U�D�S�K�����)�U�H�G�U�L�N���/�H�U�Q�H�U�\�G���6�D�Y�H���7�K�H���&�K�L�O�G�U�H�Q
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staffed, including the way in which strategic goals and approaches are set by their 
leadership to mainstream child-competency into investigations of the crimes and 
�Y�L�R�O�D�W�L�R�Q�V���W�K�D�W���D�I�I�H�F�W���F�K�L�O�G�U�H�Q�����$�W�W�H�Q�W�L�R�Q���Z�D�V���D�O�V�R���S�D�L�G���W�R���W�K�H���R�S�H�U�D�W�L�R�Q�D�O���F�K�D�O�O�H�Q�J�H�V��
and methodological guidance these mechanisms encounter, and which strategies 
�D�Q�G���V�R�O�X�W�L�R�Q�V���F�D�Q���E�H���L�P�S�O�H�P�H�Q�W�H�G���W�R���R�Y�H�U�F�R�P�H���W�K�H�V�H���F�K�D�O�O�H�Q�J�H�V�����L�Q�F�O�X�G�L�Q�J�����F�U�H�D�W�L�Q�J��
�D�Q���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���V�X�S�S�R�U�W���X�Q�L�W���Z�L�W�K�L�Q���W�K�H���2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���I�R�U���+�X�P�D�Q��
Rights;387 creating a structure focused on building and disseminating the necessary 
�H�[�S�H�U�W�L�V�H���Z�L�W�K�L�Q���8�1���G�R�F�X�P�H�Q�W�D�W�L�R�Q���E�R�G�L�H�V���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G��
�W�U�L�E�X�Q�D�O�V���R�U���E�R�O�V�W�H�U�L�Q�J���W�K�H���L�Q�L�W�L�D�O���Z�R�U�N���G�R�Q�H���E�\���-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H���D�Q�G���8�1��
�:�R�P�H�Q���L�Q���W�K�L�V���U�H�J�D�U�G�����D�Q�G���H�Q�V�X�U�L�Q�J���W�K�D�W���W�K�H�V�H���E�R�G�L�H�V���D�G�R�S�W�����D�Q�G���L�P�S�O�H�P�H�Q�W�����V�S�H�F�L�À�F��
policies and strategies on investigating and prosecuting violations and crimes 
affecting children.
 
In addition, we considered what lessons could be learned from the gender justice 
movement, and from successful domestic accountability efforts in the DRC, including 
mainstreaming expertise and devising effective modes of cooperation and expertise-
sharing among key actors within the accountability chain. However, questions remain 
about the sustainability of these efforts and the setting-up of appropriate fora to 
facilitate the exchange of knowledge and lessons learned.

225.	�,�Q���O�L�J�K�W���R�I���W�K�H���D�E�R�Y�H�����Z�H���V�H�W���R�X�W���E�H�O�R�Z���V�S�H�F�L�À�F���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���W�R���H�D�F�K���R�I���W�K�H��
�I�R�O�O�R�Z�L�Q�J�����6�W�D�W�H�V�����8�1���E�R�G�L�H�V���H�P�S�R�Z�H�U�H�G���W�R���H�V�W�D�E�O�L�V�K���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O��
accountability mechanisms; all accountability mechanisms; entities which support 
accountability mechanisms through the provision of staff; and non-governmental and 
civil society organisations.

226.	�7�K�L�V���S�D�S�H�U�·�V���R�E�M�H�F�W�L�Y�H�V���Z�H�U�H���W�R�����L�G�H�Q�W�L�I�\���W�K�H���F�K�D�Q�J�H�V���W�K�D�W���Z�R�X�O�G���Q�H�H�G���W�R���R�F�F�X�U���D�W���W�K�H��
operational, strategic, and institutional levels to ensure that child-centred and child-
competent policies are included in investigative and accountability mandates; assist 
the development and strengthening of child-sensitive procedural frameworks within 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����L�Q�F�O�X�G�L�Q�J���U�H�O�H�Y�D�Q�W���W�R�R�O�V�����U�H�V�R�X�U�F�H�V�����V�N�L�O�O�V�����D�Q�G���V�H�Q�V�L�W�L�Y�L�W�\��
�W�R���H�Q�J�D�J�H���Z�L�W�K���F�K�L�O�G�U�H�Q�������D�Q�G���F�R�Q�V�L�G�H�U�L�Q�J���V�W�U�D�W�H�J�L�H�V���W�R���E�R�O�V�W�H�U���D�Q�G���H�Q�H�U�J�L�V�H���W�K�H��
child rights constituency around issues of accountability from crimes and violations 
�D�I�I�H�F�W�L�Q�J���W�K�H�P�����7�R���D�F�K�L�H�Y�H���W�K�H�V�H���R�E�M�H�F�W�L�Y�H�V�����L�W���L�V���U�H�F�R�P�P�H�Q�G�H�G��

That States��
a)	 Invest political capital in placing accountability for violations and crimes affecting 

children securely on the international agenda, including by consistently raising 
the need to strengthen such accountability in political and diplomatic fora, most 
�S�U�R�P�L�Q�H�Q�W�O�\���D�W���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����D�Q�G���E�\���H�Q�V�X�U�L�Q�J���W�K�D�W���V�S�H�F�L�À�F���H�P�S�K�D�V�L�V��
�R�Q���D�G�G�U�H�V�V�L�Q�J���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����D�Q�G���U�H�O�D�W�H�G���H�[�S�H�U�W�L�V�H�����L�V���L�Q�F�O�X�G�H�G���L�Q���W�K�H��
mandates of accountability mechanisms;

b)	 �$�O�O�R�F�D�W�H���I�X�Q�G�V�����D�Q�G���D�G�Y�R�F�D�W�H���Z�L�W�K���R�W�K�H�U���V�W�D�W�H�V���W�R���V�X�S�S�R�U�W���W�K�H���F�R�Q�V�L�V�W�H�Q�W��
�E�X�L�O�G�L�Q�J���D�Q�G���S�U�R�Y�L�V�L�R�Q���R�I���H�[�S�H�U�W�L�V�H��in the investigation and documentation of 
�F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K���W�K�H��
establishment and backing of structures through which such expertise can be 
�H�I�À�F�L�H�Q�W�O�\���S�U�R�Y�L�G�H�G���W�R���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����7�K�L�V��
could include �G�H�G�L�F�D�W�H�G���I�X�Q�G�L�Q�J���I�R�U���W�K�H���F�U�H�D�W�L�R�Q���R�I���D���U�R�V�W�H�U���R�U���Q�H�[�X�V���R�I���H�[�S�H�U�W�L�V�H 
on the investigation of violations and crimes affecting children to be deployed into 

387������,�Q���D�U�W�L�F�X�O�D�W�L�Q�J���W�K�L�V���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�����W�K�L�V���5�H�V�H�D�U�F�K���3�D�S�H�U���G�U�D�Z�V���I�U�R�P���W�K�H���Z�R�U�N���R�I���W�K�H���2�[�I�R�U�G���8�Q�L�Y�H�U�V�L�W�\���W�H�D�P����
�$�Q�F�K�R�U�L�Q�J���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���0�D�V�V���$�W�U�R�F�L�W�L�H�V�����D���S�U�R�M�H�F�W���W�R���D�G�Y�L�V�H���R�Q���W�K�H���S�H�U�P�D�Q�H�Q�W���V�X�S�S�R�U�W���Q�H�H�G�H�G���W�R���I�X�O�À�O��
international investigative mandates.

non-judicial and judicial accountability mechanisms;
c)	 �$�G�Y�R�F�D�W�H���I�R�U���D�Q���D�Q�D�O�\�W�L�F�D�O���U�H�Y�L�H�Z���R�I���8�1���H�Q�W�L�W�L�H�V which have mandates relating 

in some manner to addressing violations and crimes against children, with the 
objective of determining how such mandates can best support the building and 
�S�U�R�Y�L�V�L�R�Q���R�I���U�H�O�H�Y�D�Q�W���H�[�S�H�U�W�L�V�H���D�Q�G���L�Q�I�R�U�P�D�W�L�R�Q���E�H�Q�H�À�F�L�D�O���W�R���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q��
judicial accountability mechanisms;

d)	 �0�D�N�H���D�Y�D�L�O�D�E�O�H���G�R�P�H�V�W�L�F���H�[�S�H�U�W�L�V�H in the investigation and documentation of 
violations and crimes affecting children, including through secondments and loans 
to judicial and non-judicial accountability mechanisms;

e)	 �(�Q�I�R�U�F�H���G�R�P�H�V�W�L�F�D�O�O�\���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z in relation to children’s 
rights, and act to ensure domestic accountability for child rights violations, at all 
times ensuring that all internationally recognised fair trial rights are respected;

f)	 Ratify the Convention on the Rights of the Child, the Optional Protocol on the 
�,�Q�Y�R�O�Y�H�P�H�Q�W���R�I���&�K�L�O�G�U�H�Q���L�Q���$�U�P�H�G���&�R�Q�Á�L�F�W�����W�K�H���2�S�W�L�R�Q�D�O���3�U�R�W�R�F�R�O���R�Q���W�K�H���6�D�O�H���R�I��
Children, Child Prostitution and Child Pornography, and the Optional Protocol 
to the Convention on the Rights of the Child on a Communication Procedure, 
as  measures to improve accountability for child rights under domestic and 
international human rights law.

That �8�1���E�R�G�L�H�V���H�P�S�R�Z�H�U�H�G���W�R���H�V�W�D�E�O�L�V�K���M�X�G�L�F�L�D�O���D�Q�G���Q�R�Q���M�X�G�L�F�L�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
mechanisms�����V�X�F�K���D�V���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����D�Q�G���8�1���*�H�Q�H�U�D�O��
�$�V�V�H�P�E�O�\��

a)	 Clearly prioritise the investigation and documentation of violations and crimes 
affecting children in mandates and resolutions, including by encouraging the 
adoption of deliberate strategies, policies, and operational guidance to this end;

b)	 �$�X�W�K�R�U�L�V�H���E�X�G�J�H�W�V���Z�L�W�K���G�H�G�L�F�D�W�H�G���I�X�Q�G�V���I�R�U���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I���H�[�S�H�U�W�L�V�H in the 
investigation and documentation of violations and crimes affecting children;

c)	 �5�H�T�X�H�V�W���V�S�H�F�L�À�F���U�H�S�R�U�W�L�Q�J, including through oral presentations, on mandates’ 
progress in the investigation and documentation of violations and crimes affecting 
children.

That �D�O�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�����Z�K�H�W�K�H�U���M�X�G�L�F�L�D�O���R�U���Q�R�Q���M�X�G�L�F�L�D�O���L�Q���Q�D�W�X�U�H��
a)	 �'�H�Y�H�O�R�S���D�Q�G���R�U���H�Q�K�D�Q�F�H���V�W�D�I�I���F�D�S�D�F�L�W�\���D�Q�G���F�R�P�S�H�W�H�Q�F�\ as a key means of 

ensuring that investigations are child-competent; that lessons learned and 
best practices stemming from local and international accountability efforts are 
�H�I�À�F�L�H�Q�W�O�\���D�Q�G���V�\�V�W�H�P�D�W�L�F�D�O�O�\���F�R�P�S�O�L�H�G���D�Q�G���V�K�D�U�H�G�����D�Q�G���W�K�D�W���D���F�K�L�O�G���F�H�Q�W�U�H�G��
analysis of crimes and violations is systematically integrated into accountability 
efforts;

b)	 �,�P�S�U�R�Y�H���W�K�H���U�H�F�U�X�L�W�P�H�Q�W���R�I���L�Q�Y�H�V�W�L�J�D�W�R�U�V���Z�L�W�K���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H���R�Q���K�R�Z���W�R��
investigate crimes against children, including engaging in active efforts to 
recruit from national jurisdictions, in order to capitalise on domestic criminal 
investigators’ formal training and up-to-date experience interviewing children and 
ensure that this expertise translates into child-competent approaches across all 
operational aspects of their work, including by requiring training by such experts 
for mechanisms’ staff. For longer-term mandates, in particular, where the work 
is heavily dependent on building and sustaining relationships of trust with a wide 
variety of interlocutors, and developing institutional knowledge, emphasis should 
�E�H���S�X�W���L�Q���U�H�F�U�X�L�W�L�Q�J���L�Q�Y�H�V�W�L�J�D�W�R�U�V�����D�Q�D�O�\�V�W�V�����D�Q�G���O�D�Z�\�H�U�V���Z�L�W�K���V�X�L�W�D�E�O�H���H�[�S�H�U�W�L�V�H��
who are not deployed in a temporary or ad hoc���Z�D�\�����E�X�W���U�D�W�K�H�U���I�R�U�P���S�D�U�W���R�I���W�K�H��
core and ongoing structure of the mandate.

c)	 In non-judicial accountability mechanisms, ensure that staff have the necessary 
capacity in international human rights and criminal law; 

d)	 �(�Q�V�X�U�H���W�K�H�U�H���D�U�H���G�H�G�L�F�D�W�H�G���V�W�D�I�I �Z�L�W�K���V�S�H�F�L�D�O�L�V�W���H�[�S�H�U�W�L�V�H – whether in the form of 
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�D���V�S�H�F�L�À�F���X�Q�L�W�����L�Q���W�K�H���J�H�Q�H�U�D�O���R�I�À�F�H���V�W�U�X�F�W�X�U�H�����R�U���D�V���D���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���²���H�P�E�H�G�G�H�G��
in the operational aspects of investigation and documentation, and that these 
staff have a greater involvement in periodic reviews of investigation plans and 
strategies and the related legal analysis, and in facilitating and promoting a 
broad-based competence on addressing crimes against children throughout the 
institution;

e)	 �8�Q�G�H�U�V�F�R�U�H���W�K�D�W���W�K�H���,�&�&�·�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q�����Z�K�H�U�H���U�H�O�H�Y�D�Q�W�����F�D�Q���D�Q�G���V�K�R�X�O�G��
inform the approach of the accountability mechanisms in respect of developing a 
child-competent approach to the investigation and analysis of international crimes 
affecting them;

f)	 �$�G�R�S�W���W�K�H�P�D�W�L�F���S�R�O�L�F�L�H�V�����D�F�F�R�P�S�D�Q�L�H�G���E�\���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�H�O�L�Q�H�V, imposing 
stringent requirements on investigators and prosecutors with regard to the 
prioritisation of the investigation and documentation of violations and crimes 
against children;

g)	 Invest in effective outreach strategies, so that the mandates and activities of the 
mechanisms are understood at the local level;

h)	 �$�G�Y�R�F�D�W�H���I�R�U���I�X�Q�G�V���I�R�U�����D�Q�G���Z�K�H�U�H���I�X�Q�G�V���D�U�H���D�Y�D�L�O�D�E�O�H�����H�Q�V�X�U�H�����D�G�H�T�X�D�W�H���Z�L�W�Q�H�V�V��
protection and psychosocial structures as an integral component in ensuring a 
good understanding by the affected communities of the mandate and activities of 
accountability mechanisms, and of the protection structures available to them;

i)	 �'�H�Y�H�O�R�S���N�Q�R�Z�O�H�G�J�H���V�K�D�U�L�Q�J���F�K�D�Q�Q�H�O�V���D�P�R�Q�J���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�� 
including the creation of dedicated focal points to secure periodic meetings, 
foster exchange of knowledge and best practices between in-house experts, and 
ultimately capitalise on the lessons learned from the new strategies and policies 
developed by these bodies;

j)	 Ensure that �L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���G�D�W�D���W�K�D�W���F�R�X�O�G���D�V�V�L�V�W���W�K�H���Z�R�U�N���R�I���D�F�F�R�X�Q�W�D�E�L�O�L�W�\��
�P�H�F�K�D�Q�L�V�P�V���L�V���V�K�D�U�H�G���E�\���R�W�K�H�U���8�1���D�F�W�R�U�V���D�Q�G���H�Q�W�L�W�L�H�V, within the constraints 
imposed upon the latter by their own mandates.

That �H�Q�W�L�W�L�H�V���Z�K�L�F�K���V�X�S�S�R�U�W���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V���W�K�U�R�X�J�K���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I���V�W�D�I�I 
���V�X�F�K���D�V���2�+�&�+�5�����8�1���:�R�P�H�Q�����D�Q�G���-�X�V�W�L�F�H���5�D�S�L�G���5�H�V�S�R�Q�V�H����

a)	 �&�R�Q�W�L�Q�X�H���W�R���D�F�W�L�Y�H�O�\���V�H�H�N���I�X�Q�G�L�Q�J���D�Q�G���V�X�S�S�R�U�W���W�R���H�Q�D�E�O�H���W�K�H���E�X�L�O�G�L�Q�J���R�I���D��
�U�R�V�W�H�U���R�I���L�Q�G�L�Y�L�G�X�D�O�V���D�Q�G���V�W�D�I�I���Z�L�W�K���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H in the investigation and 
documentation of violations and crimes affecting children, with the objective that 
rostered individuals be immediately operational once a mandate is activated;

b)	 �$�F�W�L�Y�H�O�\���V�H�H�N���W�R���U�H�F�U�X�L�W���U�H�O�H�Y�D�Q�W���H�[�S�H�U�W�V���I�U�R�P���Q�D�W�L�R�Q�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�V onto the roster;
c)	 �'�H�Y�H�O�R�S���R�U���D�G�R�S�W���L�Q�W�H�U�Q�D�O���F�K�L�O�G���F�R�P�S�H�W�H�Q�W���V�W�D�Q�G�D�U�G���R�S�H�U�D�W�L�Q�J���S�U�R�F�H�G�X�U�H�V����

�P�H�W�K�R�G�V���D�Q�G���R�S�H�U�D�W�L�R�Q�D�O���J�X�L�G�H�O�L�Q�H�V���W�K�D�W���U�H�Á�H�F�W���E�H�V�W���S�U�D�F�W�L�F�H�V for the 
investigation and documentation of violations and crimes affecting children;

d)	 �'�H�Y�H�O�R�S���N�Q�R�Z�O�H�G�J�H���V�K�D�U�L�Q�J���F�K�D�Q�Q�H�O�V �D�P�R�Q�J���U�R�V�W�H�U�H�G���H�[�S�H�U�W�V ���D�Q�G�����L�Q���W�K�H���F�D�V�H���R�I��
OHCHR, between non-judicial accountability mechanisms for which OHCHR staff 
�V�H�U�Y�H���D�V���W�K�H���6�H�F�U�H�W�D�U�L�D�W����

That �Q�R�Q���J�R�Y�H�U�Q�P�H�Q�W�D�O���D�Q�G���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�V�D�W�L�R�Q�V��
a)	 �6�X�S�S�R�U�W���D�G�Y�R�F�D�F�\���H�I�I�R�U�W�V���I�R�U�����D�Q�G���D�G�Y�R�F�D�W�H���Z�L�W�K���6�W�D�W�H�V���I�R�U�����V�X�V�W�D�L�Q�D�E�O�H��

funding streams for the building and provision of expertise in the investigation 
�D�Q�G���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q����
including through expert rosters;

b)	 �&�R�Q�V�L�V�W�H�Q�W�O�\���U�D�L�V�H���W�K�H���Q�H�H�G���W�R���V�W�U�H�Q�J�W�K�H�Q���D�F�F�R�X�Q�W�D�E�L�O�L�W�\ for violations and crimes 
affecting children in political and diplomatic fora, including but not limited to 
�S�U�H�V�H�Q�W�D�W�L�R�Q�V���E�H�I�R�U�H���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����D�Q�G���8�1��
Human Rights Council, as well as in bilateral and multilateral meetings with 
States;

c)	 Partner with States on ensuring that UN entities empowered to establish 
accountability mechanisms���H�[�S�O�L�F�L�W�O�\���S�U�L�R�U�L�W�L�V�H���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��
documentation of violations and crimes affecting children in their mandate and 
legal frameworks;

d)	 �6�X�S�S�R�U�W���P�H�F�K�D�Q�L�V�P�V�·���R�X�W�U�H�D�F�K���V�W�U�D�W�H�J�L�H�V�� so that their mandates and activities 
are understood at the local level. 
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ANNEX I: 

REVIEWING THE APPROACH OF ACCOUNTABILITY 
MECHANISMS TO VIOLATIONS AND CRIMES 
AFFECTING CHILDREN 

1.	 �7�K�L�V���$�Q�Q�H�[���V�X�P�P�D�U�L�V�H�V���W�K�H���D�S�S�U�R�D�F�K���R�I���8�1���I�D�F�W���À�Q�G�L�Q�J���D�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���E�R�G�L�H�V��
�D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���D�Q�G���W�U�L�E�X�Q�D�O�V�����¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���P�H�F�K�D�Q�L�V�P�V�·�����W�R��
the documentation, investigation and indictment of violations and crimes affecting 
children. 

PART A. THE UN AD HOC MECHANISMS

�7�U�D�G�L�W�L�R�Q�D�O���I�D�F�W���À�Q�G�L�Q�J���E�R�G�L�H�V
 
2.	 �8�1��ad hoc mechanisms can play a key role in establishing an accurate record of 

the facts and recognising and documenting the harm suffered by victims.388 In 
investigating and documenting violations, they apply a ‘reasonable grounds to believe’ 
standard, which is lower than the ‘beyond reasonable doubt’ standard of proof 
used in the context of criminal proceedings.389 Increasingly, they are also directed 
by mandating bodies to identify suspected perpetrators and recommend measures 
to ensure accountability,390 and/or to evaluate transitional justice initiatives in the 
country under investigation.391

3.	 This section focuses on the work of the Independent International Commission of 
�,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F�����¶�6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q�·�������&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q��
Rights in South Sudan ���¶�6�R�X�W�K���6�X�G�D�Q���&�R�P�P�L�V�V�L�R�Q�����D�Q�G��Independent International 
�)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U ���¶�0�\�D�Q�P�D�U���)�)�0�·����392���$�V���Z�L�O�O���E�H���H�[�S�O�R�U�H�G���E�H�O�R�Z�����H�D�F�K��
of these mandates has attempted to investigate and document violations and crimes 
�D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����2�Z�L�Q�J���W�R���V�R�P�H���R�I���W�K�H���E�D�U�U�L�H�U�V���L�G�H�Q�W�L�À�H�G���L�Q���6�H�F�W�L�R�Q���,�����K�R�Z�H�Y�H�U�����W�K�H�V�H��
efforts have been limited.393 

388  �See Catherine Harwood, ‘�+�X�P�D�Q���5�L�J�K�W�V���L�Q���)�D�Q�F�\���'�U�H�V�V�"���7�K�H���8�V�H���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z���E�\�+�X�P�D�Q���5�L�J�K�W�V��
�&�R�X�Q�F�L�O���&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\���L�Q���3�X�U�V�X�L�W���R�I���$�F�F�R�X�Q�W�D�E�L�O�L�W�\�·�� Grotius Centre Working Paper 2015/043-ICL, pp.9-10. 

389  �OHCHR, ‘�&�R�P�P�L�V�V�L�R�Q�V���R�I���,�Q�T�X�L�U�\���D�Q�G���)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q�V���R�Q���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���+�X�P�D�Q���5�L�J�K�W�V���D�Q�G���+�X�P�D�Q�L�W�D�U�L�D�Q���/�D�Z����
Guidance and Practice’,  pp. 62-63.

390������(���J���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F�����¶�6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q�·�������)�R�U���D�Q��
overview, seenote 142 pp.59–76. 

391������(���J���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���5�L�J�K�W�V���L�Q���6�R�X�W�K���6�X�G�D�Q�����¶�6�R�X�W�K���6�X�G�D�Q���&�R�P�P�L�V�V�L�R�Q�·������
392  �Documentary efforts have been in place in Iraq and the DRC as well. However, these efforts have taken shape 

�W�K�U�R�X�J�K���W�K�H���8�1���À�H�O�G���P�L�V�V�L�R�Q���R�Q���W�K�H���J�U�R�X�Q�G�����D�V���R�S�S�R�V�H�G���W�R���Y�L�D���L�Q�G�H�S�H�Q�G�H�Q�W���L�Q�T�X�L�U�L�H�V���V�H�W���X�S���I�R�U���W�K�L�V���V�S�H�F�L�À�F���S�X�U�S�R�V�H����
The three mechanisms discussed here have been selected because they all have received an �H�[�S�U�H�V�V��mandate 
“to identify suspected perpetrators and recommend measures to ensure accountability”. In other words, they have 
�E�H�H�Q���G�L�U�H�F�W�O�\���D�I�I�H�F�W�H�G���E�\���W�K�H���¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���W�X�U�Q�·���L�Q���8�1���K�X�P�D�Q���U�L�J�K�W�V���I�D�F�W���À�Q�G�L�Q�J�����V�H�H���'�·�$�O�H�V�V�D�Q�G�U�D�����)�������������������¶The 
Accountability Turn’, supra note 142.  

393  �This section does not exhaustively detail each of the violations documented by these mechanisms, rather, for each 
context, it gives examples of some of the crimes affecting children which were documented.
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Syria

4.	 �7�K�H���6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���R�Q���������$�X�J�X�V�W��
2011 to investigate all alleged violations of international human rights law committed 
in Syria since March 2011; establish the facts and circumstances that may amount 
to such violations and of the crimes perpetrated; and, where possible, identify those 
responsible with a view to ensuring that perpetrators of violations, including those 
that may constitute crimes against humanity, are held accountable.394 While the 
Commission’s mandate does not expressly refer to crimes against children, since 
its establishment the Human Rights Council has issued a number of resolutions 
�F�R�Q�G�H�P�Q�L�Q�J���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q���L�Q���6�\�U�L�D��395

5.	 The Syria Commission has to date produced more than 30 public reports 
and thematic papers documenting patterns of violations of human rights and 
humanitarian law, as well as the perpetration, since 2011, of international crimes by 
the government, pro-government forces, anti-government armed groups, and terrorist 
organisations, in particular ISIL. Most of these documents contain references to, or 
�V�S�H�F�L�À�F���V�X�E���V�H�F�W�L�R�Q�V���R�Q�����F�K�L�O�G�U�H�Q�����������R�I���W�K�H���������S�H�U�L�R�G�L�F���U�H�S�R�U�W�V���F�R�Q�W�D�L�Q���D���V�W�D�Q�G���D�O�R�Q�H��
�V�H�F�W�L�R�Q���G�R�F�X�P�H�Q�W�L�Q�J���W�K�H���L�P�S�D�F�W���R�I���W�K�H���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q�����L�Q�F�O�X�G�L�Q�J���W�K�H���V�L�[���J�U�D�Y�H��
violations, as well as the detention of children associated with ISIL and the impact of 
siege warfare on pregnant women and children.396 

6.	 �$���U�H�S�R�U�W���S�X�E�O�L�V�K�H�G���L�Q���-�D�Q�X�D�U�\���������������7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�� 
�I�R�F�X�V�H�V���H�[�F�O�X�V�L�Y�H�O�\���R�Q���W�K�H���L�P�S�D�F�W���R�I���W�K�H���F�R�Q�Á�L�F�W���R�Q���F�K�L�O�G�U�H�Q���E�H�W�Z�H�H�Q�������������D�Q�G��������������
The report outlines the multitude and scale of children’s rights violations since the 
�V�W�D�U�W���R�I���W�K�H���F�R�Q�Á�L�F�W���D�V���G�R�F�X�P�H�Q�W�H�G���E�\���W�K�H���&�R�P�P�L�V�V�L�R�Q���D�Q�G���S�U�H�V�H�Q�W�V���À�Q�G�L�Q�J�V����inter 
alia, on the killing and maiming���R�I���F�K�L�O�G�U�H�Q�����$�F�F�R�U�G�L�Q�J���W�R���W�K�L�V���U�H�S�R�U�W�����G�X�U�L�Q�J���W�K�H��
reporting period, children were killed and maimed during protests and home raids 
conducted by government forces against civilians and civilian areas who supported or 
were perceived to support opposition forces. Other children died during indiscriminate 
or disproportionate attacks, including in urban areas, a number of which involved 
�W�K�H���X�V�H���R�I���E�D�U�U�H�O���E�R�P�E�V�����F�O�X�V�W�H�U���P�X�Q�L�W�L�R�Q�V���D�Q�G���F�K�H�P�L�F�D�O���Z�H�D�S�R�Q�V�����$���U�D�S�L�G���L�Q�F�U�H�D�V�H��
in large-scale aerial and ground campaigns damaged key civilian infrastructure, 
including schools and hospitals�����U�H�V�X�O�W�L�Q�J���L�Q���K�L�J�K���Q�X�P�E�H�U�V���R�I���F�K�L�O�G���F�D�V�X�D�O�W�L�H�V�����$�Q�R�W�K�H�U��
�G�H�Y�D�V�W�D�W�L�Q�J���W�D�F�W�L�F���Z�D�V���W�K�H���X�V�H���R�I���V�L�H�J�H���Z�D�U�I�D�U�H���E�\���P�R�V�W���S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W�����7�R�Z�Q�V��
and villages were besieged, accompanied by near-constant shelling and aerial 
bombardment, causing scores of civilian casualties, including children. Such tactics 
�S�U�H�Y�H�Q�W�H�G���W�K�H���Á�R�Z���R�I���I�R�R�G���D�Q�G���P�H�G�L�F�L�Q�H���L�Q�W�R���D�I�I�H�F�W�H�G���D�U�H�D�V�����,�Q�V�W�D�Q�F�H�V���R�I���F�K�L�O�G�U�H�Q��
dying from malnutrition, dehydration or other preventable deaths linked to the denial 
of humanitarian assistance were also documented.397  
 

394������8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O��Resolution S-17/1�����������$�X�J�X�V�W���������������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6���6�������������������-�X�Q�H��
2012; Human Rights Council, �$���+�5�&���5�(�6������������, 17 October 2012; Human Rights Council, �$���+�5�&���5�(�6������������, 8 
�$�S�U�L�O������������

395  �Human Rights Council Resolution S-17/1�����������$�X�J�X�V�W���������������S�D�U�D�����������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6���6����������, 1 
�-�X�Q�H���������������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6������������, 17 October 2012, para. 4; Human Rights Council, �$���+�5�&��
RES/31/17���������$�S�U�L�O���������������S�D�U�D����������

396  ��K�W�W�S�V�������Z�Z�Z���R�K�F�K�U���R�U�J���H�Q���K�U�E�R�G�L�H�V���K�U�F���L�L�F�L�V�\�U�L�D���S�D�J�H�V���L�Q�G�H�S�H�Q�G�H�Q�W�L�Q�W�H�U�Q�D�W�L�R�Q�D�O�F�R�P�P�L�V�V�L�R�Q���D�V�S�[
397  �Human Rights Council, ‘“�7�K�H�\���K�D�Y�H���H�U�D�V�H�G���W�K�H���G�U�H�D�P�V���R�I���P�\���F�K�L�O�G�U�H�Q�µ�����F�K�L�O�G�U�H�Q�·�V���U�L�J�K�W�V���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F�· 

paras. 21-30. 

South Sudan

7.	 The South Sudan Commission was established by the Human Rights Council on 
23 March 2016. It was initially mandated to “monitor and report” on the human 
rights situation in South Sudan, and to provide guidance on transitional justice and 
accountability, as appropriate.398 In 2017, it was further mandated to determine and 
report the facts and circumstances of, collect and preserve evidence of, and clarify 
responsibility for, alleged gross violations and abuses of human rights and related 
crimes, including sexual and gender-based violence.399 The resolutions delineating the 
�V�F�R�S�H���R�I���W�K�H���&�R�P�P�L�V�V�L�R�Q�·�V���P�D�Q�G�D�W�H���V�S�H�F�L�À�F�D�O�O�\���F�R�Q�G�H�P�Q���Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
human rights law and international humanitarian law against children, including the 
recruitment and use of children and attacks on schools.400

8.	 The South Sudan Commission has, to date, issued four periodic reports, which 
�F�R�Q�W�D�L�Q���O�L�P�L�W�H�G���À�Q�G�L�Q�J�V���R�Q���F�K�L�O�G�U�H�Q��401 One of the violations documented by the 
Commission is the recruitment and use of children. �$�V���R�I���-�X�O�\���������������D�S�S�U�R�[�L�P�D�W�H�O�\��
19,000 children, including children under the age of 15, were still in the ranks of the 
South Sudanese armed forces and armed opposition groups. While some of these 
children were used as cooks, guards and couriers, others actively participated in 
hostilities. Children were recruited through abductions, recruitment drives and the 
extortion of their family members; in other instances, they ‘voluntarily’ joined armed 
�J�U�R�X�S�V���G�X�H���W�R���O�D�F�N���R�I���À�Q�D�Q�F�L�D�O���P�H�D�Q�V���W�R���V�X�S�S�R�U�W���W�K�H�P�V�H�O�Y�H�V��402 The Commission has 
also reported on �V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H against girls and boys; killing and 
maiming; attacks on education; and �I�R�U�F�L�E�O�H���G�L�V�S�O�D�F�H�P�H�Q�W.403

Myanmar 

9.	 The Myanmar FFM was established by the Human Rights Council in March 2017, 
�L�Q�W�H�U���D�O�L�D�� to establish the facts and circumstances of human rights violations and 
abuses at the hands of military and security forces in Myanmar and particularly 
in Rakhine State, with a view to “ensuring full accountability for perpetrators and 
justice for victims”.404 The resolution establishing the FFM does not expressly refer to 
investigating and documenting violations and crimes against children, however it does 
“encourage” the Government of Myanmar to take measures to address discrimination 
and prejudice against children.405

10.	 The Myanmar FFM produced two thematic reports �6�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H��

398  �Human Rights Council, �$���+�5�&���5�(�6�����������������������$�S�U�L�O���������������,�Q���L�W�V���À�U�V�W���U�H�S�R�U�W���W�R���W�K�H���+�5�&�����W�K�H���&�R�P�P�L�V�V�L�R�Q��
�H�P�S�K�D�V�L�V�H�G���W�K�D�W���L�W�V���R�U�L�J�L�Q�D�O���P�D�Q�G�D�W�H���G�L�G���Q�R�W���H�[�W�H�Q�G���W�R���F�R�Q�G�X�F�W�L�Q�J���L�W�V���R�Z�Q���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�Q�G���I�D�F�W���À�Q�G�L�Q�J�����E�X�W���W�R��
monitor and report; accordingly, the methodology adopted was based on OHCHR and international standards for 
�K�X�P�D�Q���U�L�J�K�W�V���P�R�Q�L�W�R�U�L�Q�J�����+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6���������������������$�S�U�L�O���������������S�D�U�D����������

399  �Human Rights Council, �$���+�5�&���5�(�6���������������������$�S�U�L�O���������������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6�����������������������$�S�U�L�O��
2018; Human Rights Council, �$���+�5�&���5�(�6���������������������$�S�U�L�O���������������,�Q���L�W�V���À�U�V�W���U�H�S�R�U�W�����W�K�H���&�R�P�P�L�V�V�L�R�Q���H�[�S�O�D�L�Q�H�G���W�K�D�W��
The Commission was initially mandated to monitor and report on the situation of human rights in South Sudan

400  �Human Rights Council, �$���+�5�&���5�(�6�����������������������$�S�U�L�O���������������S�D�U�D�V�������������������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6������������, 
�����$�S�U�L�O���������������S�D�U�D�V�������������������+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6�����������������������$�S�U�L�O���������������S�D�U�D�V�������������������+�X�P�D�Q���5�L�J�K�W�V��
Council, �$���+�5�&���5�(�6���������������������$�S�U�L�O���������������S�D�U�D�V��������������

401  �Human Rights Council, Commission on Human Rights in South Sudan htt�S�V�������Z�Z�Z���R�K�F�K�U���R�U�J���(�1���+�5�%�R�G�L�H�V���+�5�&��
CoHSouthSudan/Pages/Index.aspx.

402  �Human Rights Council, ‘Report of the Commission on Human Rights in South Sudan’, �$���+�5�&�����������������������-�D�Q�X�D�U�\��
2020, paras. 45-57. 

403  �Human Rights Council, ‘Report of the Commission on Human Rights in South Sudan’, �$���+�5�&������������, 6 March 
2017, paras. 42-44; ‘Report of the Commission on Human Rights in South Sudan’, �$���+�5�&������������,13 March 2018, 
paras. 28-33;  ‘Report of the Commission on Human Rights in South Sudan’, �$���+�5�&������������, 12 March 2019, paras. 
40, 45, 48-53. 

404  �Human Rights Council, �$���+�5�&���5�(�6������������, 24 March 2017.
405  �Human Rights Council, �$���+�5�&���5�(�6������������, 24 March 2017, para. 14.
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�L�Q���0�\�D�Q�P�D�U���D�Q�G���W�K�H���J�H�Q�G�H�U�H�G���L�P�S�D�F�W���R�I���L�W�V���H�W�K�Q�L�F���F�R�Q�Á�L�F�W�V�����$�X�J�X�V�W������������406 and 
�(�F�R�Q�R�P�L�F���,�Q�W�H�U�H�V�W�V���R�I���W�K�H���0�\�D�Q�P�D�U���P�L�O�L�W�D�U�\�����6�H�S�W�H�P�E�H�U��������������407 as well as two 
periodic reports between 2017 and 2019.408���,�Q���L�W�V���$�X�J�X�V�W�������������U�H�S�R�U�W�����W�K�H���)�)�0��
indicated that it “strictly avoided interviewing children”, unless it could do so with 
the appropriate safeguards in place.409 Save for the report concerning the economic 
interests of the military, all of the FFM’s reports refer to violations of children’s 
rights and crimes against children, including killing and maiming, recruitment and 
use, �W�R�U�W�X�U�H�����D�U�E�L�W�U�D�U�\���G�H�W�H�Q�W�L�R�Q�����I�R�U�F�L�E�O�H���G�L�V�S�O�D�F�H�P�H�Q�W and denial of humanitarian 
access.410 The most detailed documentation of crimes against children is in the 
thematic report on �V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����Z�K�L�F�K���À�Q�G�V����inter alia, that 
during  the 2017  military ‘clearance’ operations, Rohingya girls and young women 
were gang raped and sexually mutilated by the Tatmadaw on a massive scale, 
including in public spaces and in detention. Many were killed after being raped, with 
some girls reportedly ‘raped to death’.411 Several instances of sexual violence against 
Rohingya boys held in government detention, which amount to torture and crimes 
against humanity, are also documented, including rape, gang rape, genital mutilation 
and forced nudity.412 

�7�K�H���Q�H�Z���¶�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�F�X�V�H�G�·���P�H�F�K�D�Q�L�V�P�V��

11.	 �7�K�U�H�H���R�I���W�K�H���P�R�V�W���U�H�F�H�Q�W�O�\���F�U�H�D�W�H�G���E�R�G�L�H�V�����W�K�H�� International, Impartial and 
�,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P to assist in the investigation and prosecution of persons 
responsible for the most serious crimes under International Law committed in the 
�6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���V�L�Q�F�H���0�D�U�F�K���������������,�,�,�0�������W�K�H��United Nations Investigative Team 
�W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\���'�D�·�H�V�K���,�6�,�/ ���8�1�,�7�$�'�����Z�K�L�F�K��
�Z�R�U�N�V���L�Q���,�U�D�T�������D�Q�G���W�K�H���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P���I�R�U���0�\�D�Q�P�D�U ���,�,�0�0����
�K�D�Y�H���D�Q���H�[�S�U�H�V�V���Q�H�[�X�V���W�R���F�U�L�P�L�Q�D�O���D�F�F�R�X�Q�W�D�E�L�O�L�W�\�����$�V���Z�H�O�O���D�V���L�G�H�Q�W�L�I�\�L�Q�J���V�X�V�S�H�F�W�H�G��
perpetrators, they are mandated to collect, preserve and analyse relevant information 
�D�Q�G���H�Y�L�G�H�Q�F�H���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V���D�Q�G���W�R���S�U�H�S�D�U�H���F�U�L�P�L�Q�D�O���F�D�V�H���À�O�H�V���W�K�D�W���P�D�\���E�H��
�X�V�H�G���E�\���G�L�I�I�H�U�H�Q�W���M�X�U�L�V�G�L�F�W�L�R�Q�V���D�V���D���E�D�V�L�V���I�R�U���S�U�R�V�H�F�X�W�L�R�Q�V�����$�V���D���U�H�V�X�O�W�����Z�K�H�Q���F�R�O�O�H�F�W�L�Q�J��
evidence, they are bound to apply more stringent standards of proof than traditional 
�I�D�F�W���À�Q�G�L�Q�J���E�R�G�L�H�V��413

12.	 The IIIM is mandated to collect, consolidate, preserve and analyse evidence of 
violations of international humanitarian law and human rights violations and abuses 
�L�Q���6�\�U�L�D���V�L�Q�F�H���0�D�U�F�K���������������D�Q�G���W�R���S�U�H�S�D�U�H���À�O�H�V���L�Q���R�U�G�H�U���W�R���I�D�F�L�O�L�W�D�W�H���D�Q�G���H�[�S�H�G�L�W�H��
fair and independent criminal proceedings, in accordance with international law 
standards, in national, regional or international courts or tribunals that have or may in 
the future have jurisdiction over these crimes, in accordance with international law.414  
�7�K�H���,�,�,�0���D�Q�G���L�W�V���U�H�O�D�W�H�G���I�D�F�W���À�Q�G�L�Q�J���E�R�G�\�����W�K�H���6�\�U�L�D���&�R�P�P�L�V�V�L�R�Q�����D�U�H���F�R�P�S�O�H�P�H�Q�W�D�U�\����
The IIIM is expected to work in close collaboration with the Commission, and in 
particular to collect, consolidate and preserve evidence and information gathered by 
the Commission, where relevant.415

406  �Human Rights Council, �$���+�5�&���������&�5�3���������������$�X�J�X�V�W��������������
407  �Human Rights Council, �$���+�5�&���������&�5�3����, 16 September 2019. 
408  �Human Rights Council, �$���+�5�&���������&�5�3����, 12 September 2018; �$���+�5�&���������&�5�3�������������$�X�J�X�V�W��������������
409  �Human Rights Council, �$���+�5�&���������&�5�3���������������$�X�J�X�V�W���������������S�D�U�D����������
410  �See e.g Human Rights Council, �$���+�5�&���������&�5�3����, 12 September 2018, paras. 39, 61, 63-64; �$���+�5�&���������������������$�X-

gust 2019, paras 30, 57-62; 
411  �Human Rights Council, �$���+�5�&���������&�5�3����, paras. 69-83.  
412  �Human Rights Council, �$���+�5�&���������&�5�3����, paras. 154-167. 
413  ��6�H�H���I�R�U���L�Q�V�W�D�Q�F�H�����8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\���$���5�(�6�������������������������-�D�Q�X�D�U�\���������������S�D�U�D����������
414������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\���$���5�(�6�������������������������-�D�Q�X�D�U�\������������
415������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����$���5�(�6�������������������������'�H�F�H�P�E�H�U���������������8�1���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\���$���5�(�6�������������������������-�D�Q�X�D�U�\��������������

�S�D�U�D�������������S�D�U�D�V�����������������$�Q�Q�H�[�����S�D�U�D����������

13.	 �8�1�,�7�$�'���L�V���P�D�Q�G�D�W�H�G���W�R���V�X�S�S�R�U�W���G�R�P�H�V�W�L�F���H�I�I�R�U�W�V���W�R���K�R�O�G�����,�6�,�/�����'�D�·�H�V�K�����D�F�F�R�X�Q�W�D�E�O�H��
by collecting, preserving, and storing evidence of acts that may amount to war 
�F�U�L�P�H�V�����F�U�L�P�H�V���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\���D�Q�G���J�H�Q�R�F�L�G�H���F�R�P�P�L�W�W�H�G���E�\���,�6�,�/�����'�D�·�H�V�K�����L�Q���,�U�D�T����
to the highest possible standards, for eventual use in fair and independent criminal 
proceedings, consistent with applicable international law, conducted by competent 
national courts, with the relevant Iraqi authorities as the primary intended recipients 
and with any other uses to be determined in agreement with the Government of 
�,�U�D�T���R�Q���D���F�D�V�H���E�\���F�D�V�H���E�D�V�L�V�����8�1�,�7�$�'���L�V���I�X�U�W�K�H�U���P�D�Q�G�D�W�H�G���W�R���¶�F�R�P�S�O�H�P�H�Q�W�·���W�K�H��
investigations being carried out by Iraqi authorities, or in third countries, at their 
�U�H�T�X�H�V�W�����8�1�,�7�$�'���G�R�H�V���Q�R�W���F�X�U�U�H�Q�W�O�\���K�D�Y�H���D���P�D�Q�G�D�W�H���W�R���F�R�O�O�H�F�W�����S�U�H�V�H�U�Y�H���R�U���V�W�R�U�H��
evidence of crimes that may have been committed by governmental forces, pro-
government militias or international forces.416�����8�1�,�7�$�'�·�V���L�Q�L�W�L�D�O���L�Q�Y�H�V�W�L�J�D�W�L�Y�H���S�U�L�R�U�L�W�L�H�V����
�S�H�U���L�W�V���V�H�F�R�Q�G���S�H�U�L�R�G�L�F���U�H�S�R�U�W���W�R���W�K�H���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����-�X�O�\�����������������L�Q�F�O�X�G�H���D�W�W�D�F�N�V��
�F�R�P�P�L�W�W�H�G���E�\���,�6�,�/���D�J�D�L�Q�V�W���W�K�H���<�D�]�L�G�L���F�R�P�P�X�Q�L�W�\���L�Q���6�L�Q�M�D�U���V�L�Q�F�H���$�X�J�X�V�W�������������D�Q�G��
crimes committed by ISIL in Mosul between 2014 and 2016, including crimes against 
children.417 

14.	 The IIMM is mandated to collect, preserve and analyse evidence of the most serious 
international crimes and violations of international law committed in Myanmar since 
�������������D�Q�G���W�R���S�U�H�S�D�U�H���À�O�H�V���I�R�F�X�V�L�Q�J���R�Q���W�K�H���F�U�L�P�L�Q�D�O���F�R�Q�G�X�F�W���R�I���S�H�U�V�R�Q�V���U�H�V�S�R�Q�V�L�E�O�H��
for such crimes in order to “facilitate and expedite fair and independent criminal 
proceedings in national, regional or international courts and tribunals that have or 
may in the future have jurisdiction over these crimes”.418 The IIMM’s establishing 
resolution  contains an explicit reference to the Convention on the Rights of the Child, 
as an instrument applicable to the work of the mechanism, and highlights concerns 
over violations of international human rights law and international humanitarian law 
committed against children.419 Similarly to the IIIM, the IIMM is expected to collaborate 
�Z�L�W�K���L�W�V���U�H�O�D�W�H�G���I�D�F�W���À�Q�G�L�Q�J���E�R�G�\���D�Q�G���L�Q���S�D�U�W�L�F�X�O�D�U���W�R���V�H�H�N���D�F�F�H�V�V���W�R���D�Q�G���P�D�N�H���X�V�H���R�I��
�W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�H�G���E�\���W�K�H���I�D�F�W���À�Q�G�L�Q�J���P�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U��420

15.	 It is not possible at this stage to meaningfully assess how the newer mechanisms 
have addressed crimes against children, given that they have only been operational 
for a few years421���D�Q�G���W�K�D�W���W�K�H�L�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���D�U�H���F�R�Q�À�G�H�Q�W�L�D�O��422���1�R�Q�H�W�K�H�O�H�V�V�����L�W��
appears that some �H�I�I�R�U�W�V���K�D�Y�H���E�H�H�Q���P�D�G�H���L�Q���W�K�H���V�W�U�X�F�W�X�U�H���D�Q�G���G�H�V�L�J�Q���R�I��the IIIM 
and IIMM to ensure that due consideration is given to the evidence and information 
�F�R�O�O�H�F�W�H�G���E�\���W�K�H�L�U���U�H�O�D�W�H�G���I�D�F�W���À�Q�G�L�Q�J���E�R�G�L�H�V�����Z�K�L�F�K�����D�V���K�L�J�K�O�L�J�K�W�H�G�����L�Q�F�O�X�G�H�V���F�U�L�P�H�V��
�D�Q�G���Y�L�R�O�D�W�L�R�Q�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�������D�Q�G���W�K�D�W �W�K�H���S�R�V�L�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�V���H�[�S�O�L�F�L�W�O�\�� 
 
 
 
 
 
 

416������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����6���5�(�6������������������������, 22 September 2017. 
417������$���W�K�L�U�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���U�H�O�D�W�H�V���W�R���W�K�H���P�D�V�V���N�L�O�O�L�Q�J���R�I���X�Q�D�U�P�H�G���,�U�D�T�L���D�L�U���I�R�U�F�H���F�D�G�H�W�V���I�U�R�P���7�L�N�U�L�W���$�L�U���$�F�D�G�H�P�\���L�Q���-�X�Q�H������������

���6�H�F�R�Q�G�� �U�H�S�R�U�W���� �S�D�U�D���� ���������� �$�V�� �R�I�� �1�R�Y�H�P�E�H�U�� ������������ �8�1�,�7�$�'�� �K�D�G�� �H�[�S�D�Q�G�H�G�� �W�K�H�� �V�F�R�S�H�� �R�I�� �L�W�V�� �L�Q�Y�H�V�W�L�J�D�W�L�Y�H�� �S�U�L�R�U�L�W�L�H�V�� �W�R��
�L�Q�F�O�X�G�H���F�U�L�P�H�V���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W���&�K�U�L�V�W�L�D�Q�����.�D�N�D�·�L�����6�K�D�E�D�N�����6�X�Q�Q�L���D�Q�G���7�X�U�N�P�H�Q���F�R�P�P�X�Q�L�W�L�H�V�������8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O����
�7�K�L�U�G���U�H�S�R�U�W���R�I���W�K�H���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���D�Q�G���+�H�D�G���R�I���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U��
Crimes Committed by Da’esh/Islamic State in Iraq and the Levant, S/2019/878�����������1�R�Y�H�P�E�H�U���������������S�D�U�D������������

418������8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����$���+�5�&���5�(�6����������, 3 October 2018. 
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considered in their investigations. Most notably, the IIIM highlighted in both its reports 
its intent to develop effective approaches with regard to crimes against children, in 
accordance with its mandate.423 These efforts are discussed in the body of the report 
�E�X�W�����L�Q���E�U�L�H�I���V�X�P�P�D�U�\�����L�Q�F�O�X�G�H�����U�H�F�U�X�L�W�L�Q�J���V�W�D�I�I���Z�L�W�K���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�����D�G�R�S�W�L�Q�J����
policies and operational guidelines on addressing crimes affecting children; ensuring 
that referral pathways are in place for child witnesses; and undertaking to cooperate 
with other actors working on these issues.

PART B. INTERNATIONAL CRIMINAL COURTS AND 
TRIBUNALS 

16.	 Individual States bear the primary responsibility for prosecuting core international 
crimes.424 Where domestic jurisdictions are either unwilling or unable to provide 
redress, international criminal courts and tribunals have played a key role in ensuring 
accountability for serious violations of human rights and humanitarian law.425 

17.	 �7�R���U�H�P�H�G�\���D�Q���X�U�J�H�Q�W���Q�H�H�G���I�R�U���D�F�F�R�X�Q�W�D�E�L�O�L�W�\���L�Q���W�L�P�H�V���R�I���F�R�Q�Á�L�F�W���L�Q���W�K�H���S�D�V�W���G�H�F�D�G�H�V����
ad hoc and hybrid tribunals have been set up to prosecute core international crimes 
when domestic jurisdictions were unwilling or unable to do so.426���$�O�W�K�R�X�J�K���W�K�H�V�H��
tribunals had concurrent jurisdiction with national courts over crimes falling within 
the scope of their mandate, a number of them were also endowed with primacy over 
national jurisdictions and could request the transfer of investigations or proceedings, 
in the  interests of justice.427  
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18.	 �7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���&�R�X�U�W�����,�&�&�����G�L�I�I�H�U�V���L�Q���V�R���I�D�U���D�V���L�W�V���M�X�U�L�V�G�L�F�W�L�R�Q���L�V��
complementary to that of national courts.428 This regime, which distinguishes the 
court from ad hoc and hybrid tribunals, aims to encourage States to comply with their 
primary responsibility to investigate and prosecute core international crimes.429

19.	 This section will analyse, albeit not exhaustively, the approach of the International 
�0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O�����,�0�7�������W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�D�U���(�D�V�W�����,�0�7�)�(������
�W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<�������W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D�����,�&�7�5�������W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����6�&�6�/�����D�Q�G���W�K�H��
ICC, to crimes committed against children in their investigations and judgments.

20.	 The focus of these institutions has largely been on adult perpetrators and on 
the experiences of adult victims and survivors.430 Where children have explicitly 
been addressed, in the course of investigations, during trial, or in judgments, the 
experiences of boys have generally been reduced to recruitment and use in hostilities, 
and those of girls to sexual and gender-based violence. 

�7�K�H���1�X�U�H�P�E�H�U�J���D�Q�G���7�R�N�\�R���7�U�L�E�X�Q�D�O�V��
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�,�0�7�)�(���W�R���W�U�\���D�O�O�H�J�H�G���´�P�D�M�R�U���Z�D�U���F�U�L�P�L�Q�D�O�V�µ���R�I���W�K�H���(�X�U�R�S�H�D�Q���$�[�L�V���D�Q�G���)�D�U���(�D�V�W����
respectively.431 Both tribunals had jurisdiction over crimes against peace, war crimes, 
and crimes against humanity.432 

22.	 �6�F�R�U�H�V���R�I���F�K�L�O�G�U�H�Q���Z�H�U�H���Y�L�F�W�L�P�L�V�H�G���E�\���$�[�L�V���I�R�U�F�H�V���G�X�U�L�Q�J���W�K�H���6�H�F�R�Q�G���:�R�U�O�G���:�D�U���\�H�W��
they are not mentioned in the founding instruments of the IMT or the IMTFE nor are 
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children; where children are expressly considered, this is in the context of the broader 
attack against the civilian population.434���3�U�R�V�H�F�X�W�R�U�V���D�W���1�X�U�H�P�E�H�U�J���D�G�G�X�F�H�G���H�Y�L�G�H�Q�F�H��
of children, too young to work, being systematically sent to gas chambers to be killed 
�R�Q���W�K�H�L�U���D�U�U�L�Y�D�O���D�W���H�[�W�H�U�P�L�Q�D�W�L�R�Q���F�D�P�S�V�����<�H�W���Q�R���V�S�H�F�L�À�F���F�K�D�U�J�H�V���Z�H�U�H���E�U�R�X�J�K�W���L�Q���W�K�D�W��
regard and the Tribunal considered this evidence as part of the broader war crimes 
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428  �The ICC is a court of last resort and is statutorily barred from exercising jurisdiction over a case inter alia if it is being 
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�R�U���X�Q�D�E�O�H���W�R���J�H�Q�X�L�Q�H�O�\���F�R�Q�G�X�F�W���W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�U���S�U�R�V�H�F�X�W�L�R�Q�����R�U���W�K�H���F�D�V�H���L�V���R�I���L�Q�V�X�I�À�F�L�H�Q�W���J�U�D�Y�L�W�\���W�R���M�X�V�W�L�I�\��
�I�X�U�W�K�H�U���D�F�W�L�R�Q���E�\���W�K�H���&�R�X�U�W�����$�U�W�L�F�O�H���������5�R�P�H���6�W�D�W�X�W�H�������*�U�D�Y�L�W�\���W�X�U�Q�V���R�Q���T�X�D�Q�W�L�W�D�W�L�Y�H���D�Q�G���T�X�D�O�L�W�D�W�L�Y�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V����
�L�Q�F�O�X�G�L�Q�J���Z�K�H�W�K�H�U���W�K�H���F�U�L�P�H�V���Z�H�U�H���F�R�P�P�L�W�W�H�G���D�J�D�L�Q�V�W�����R�U���D�I�I�H�F�W�H�G�����F�K�L�O�G�U�H�Q����see Policy Paper on Case Selection and 
Prioritisation, September 2016. 

429  �Informal expert paper, ICC-OTP,  ‘The principle of complementarity in practice’, 2003, p. 3.
430  �Interview with expert. 
431������$�J�U�H�H�P�H�Q�W���I�R�U���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���D�Q�G���3�X�Q�L�V�K�P�H�Q�W���R�I���W�K�H���0�D�M�R�U���:�D�U���&�U�L�P�L�Q�D�O�V���R�I���W�K�H���(�X�U�R�S�H�D�Q���$�[�L�V���3�R�Z�H�U�V���D�Q�G���W�K�H��

Charter of the International Military Tribunal���������$�X�J�X�V�W���������������$�U�W����������Charter of the International Military Tribunal for 
the Far East at Tokyo�����������-�D�Q�X�D�U�\���������������$�U�W��������

432������$�J�U�H�H�P�H�Q�W���I�R�U���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���D�Q�G���3�X�Q�L�V�K�P�H�Q�W���R�I���W�K�H���0�D�M�R�U���:�D�U���&�U�L�P�L�Q�D�O�V���R�I���W�K�H���(�X�U�R�S�H�D�Q���$�[�L�V���3�R�Z�H�U�V���D�Q�G���W�K�H��
�&�K�D�U�W�H�U���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O�����&�K�D�U�W�H�U���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���������$�X�J�X�V�W���������������$�U�W����������

433������6�H�H���$�J�U�H�H�P�H�Q�W���I�R�U���W�K�H���3�U�R�V�H�F�X�W�L�R�Q���D�Q�G���3�X�Q�L�V�K�P�H�Q�W���R�I���W�K�H���0�D�M�R�U���:�D�U���&�U�L�P�L�Q�D�O�V���R�I���W�K�H���(�X�U�R�S�H�D�Q���$�[�L�V���3�R�Z�H�U�V���D�Q�G��
�W�K�H���&�K�D�U�W�H�U���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O�����$�X�J���������������������������6�W�D�W�����������������������8���1���7���6�������������&�R�Q�W�U�R�O���&�R�X�Q�F�L�O���/�D�Z��
�1�R�����������3�X�Q�L�V�K�P�H�Q�W���R�I���3�H�U�V�R�Q�V���*�X�L�O�W�\���R�I���:�D�U���&�U�L�P�H�V�����&�U�L�P�H�V���$�J�D�L�Q�V�W���3�H�D�F�H���D�Q�G���$�J�D�L�Q�V�W���+�X�P�D�Q�L�W�\�����$�P�E�V�O�D�W�W���R�I���W�K�H��
�&�R�Q�W�U�R�O���&�R�X�Q�F�L�O���L�Q���*�H�U�P�D�Q�\�����1�R�����������������-�D�Q�����������������D�W�����������&�K�D�U�W�H�U���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���0�L�O�L�W�D�U�\���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�D�U���(�D�V�W��
�D�W���7�R�N�\�R�����������-�D�Q�X�D�U�\��������������

434������)�R�U���D�Q���R�Y�H�U�Y�L�H�Z�����V�H�H�����&�p�F�L�O�H���$�S�W�H�O����‘International Criminal Justice and Child Protection’ pp.88 et al. 
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The judgment of the Tokyo Tribunal similarly refers to the indiscriminate killing of 
�&�K�L�Q�H�V�H���F�K�L�O�G�U�H�Q���D�Q�G���W�K�H���P�D�V�V���U�D�S�H���R�I���\�R�X�Q�J���J�L�U�O�V���G�X�U�L�Q�J���W�K�H���-�D�S�D�Q�H�V�H���R�F�F�X�S�D�W�L�R�Q���R�I��
China, but as part of the wider attack against civilians.435 

The ad hoc���7�U�L�E�X�Q�D�O�V��

23.	 �7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<��436 and the 
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D�����,�&�7�5����437 were ad hoc tribunals established 
�E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���L�Q�������������D�Q�G���������������U�H�V�S�H�F�W�L�Y�H�O�\�����L�Q���U�H�V�S�R�Q�V�H���W�R���O�D�U�J�H���V�F�D�O�H��
atrocities in Yugoslavia and Rwanda. 

24.	 Both tribunals had jurisdiction over grave breaches of the Geneva Conventions, 
violations of the laws or customs of war, genocide, and crimes against humanity 
�F�R�P�P�L�W�W�H�G���R�Q���W�K�H���W�H�U�U�L�W�R�U�L�H�V���D�Q�G���L�Q���W�K�H���W�L�P�H�I�U�D�P�H�V���V�S�H�F�L�À�H�G���L�Q���W�K�H�L�U���U�H�V�S�H�F�W�L�Y�H��
Statutes.438���8�Q�O�L�N�H���W�K�H�����,�0�7���D�Q�G���,�0�7�)�(�����D���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H���Z�D�V���H�Q�V�K�U�L�Q�H�G���L�Q���W�K�H��
ad hoc tribunals’ Statutes, namely the forcible transfer of children from a national, 
ethnic, racial or religious group to another, constitutive of the crime of genocide 
if committed with the intent to destroy, in whole or in part, the group of origin of 
these children.439 The Tribunals also had jurisdiction over attacks against buildings 
dedicated to education,440 a crime which disproportionately affects children.  

25.	 Despite the existence of these provisions, and the evidence that children were 
�Y�L�F�W�L�P�L�V�H�G���L�Q���E�R�W�K���F�R�Q�Á�L�F�W�V��441���D�Q�G���H�[�S�O�L�F�L�W���U�H�I�H�U�H�Q�F�H�V���W�R���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V���L�Q���W�K�H��
�I�R�X�Q�G�D�W�L�R�Q�D�O���G�R�F�X�P�H�Q�W�V���R�I���W�K�H�V�H���W�U�L�E�X�Q�D�O�V�����W�K�R�V�H���V�S�H�F�L�À�F���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���Q�R�W���E�H�H�Q��
�O�L�W�L�J�D�W�H�G�����$�F�F�R�U�G�L�Q�J���W�R���&�p�F�L�O�H���$�S�W�H�O�����Q�R���V�W�U�D�W�H�J�L�H�V���Z�H�U�H���S�X�W���L�Q���S�O�D�F�H���W�R���J�D�W�K�H�U���H�Y�L�G�H�Q�F�H��
�R�Q���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����D�Q�G���Q�R���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V���Z�H�U�H���F�K�D�U�J�H�G���E�\���H�L�W�K�H�U��
tribunal.

26.	 �$�O�W�K�R�X�J�K���Q�R �F�D�V�H���E�H�I�R�U�H���H�L�W�K�H�U���7�U�L�E�X�Q�D�O���I�R�F�X�V�H�G���V�S�H�F�L�À�F�D�O�O�\���R�Q���F�K�L�O�G�U�H�Q�����W�K�H��
experiences, status, and vulnerability of children were, in some cases, addressed, as 

435  ��,�E�L�G�����)�R�U���D�Q�R�W�K�H�U���Y�L�H�Z�����V�H�H�� �'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q�����´Children,” in���:�L�O�O�L�D�P���$�����6�F�K�D�E�D�V�������H�G��������The CambrIbidge 
�&�R�P�S�D�Q�L�R�Q���W�R���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z�������������&�D�P�E�U�L�G�J�H���8�Q�L�Y�H�U�V�L�W�\���3�U�H�V�V��������������

436������7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���)�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���L�Q������������
���V�H�H���6���5�(�6��������������������. The ICTY had jurisdiction over individuals responsible for grave breaches of the Geneva 
Conventions, violations of the laws or customs of war, genocide and crimes against humanity, committed on the 
�W�H�U�U�L�W�R�U�\���R�I���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D���V�L�Q�F�H���������������$�U�W�L�F�O�H�V�����������6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H��
�)�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D������

437������7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���L�Q���������������V�H�H S/RES/955 
�������������������7�K�H���,�&�7�5���K�D�G���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���L�Q�G�L�Y�L�G�X�D�O�V���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���J�H�Q�R�F�L�G�H�����F�U�L�P�H�V���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\�����D�Q�G���V�H�U�L�R�X�V��
�Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z���S�H�U�S�H�W�U�D�W�H�G���L�Q���5�Z�D�Q�G�D���E�H�W�Z�H�H�Q�������-�D�Q�X�D�U�\���D�Q�G���������'�H�F�H�P�E�H�U��������������
�D�Q�G���R�Y�H�U���5�Z�D�Q�G�D�Q���Q�D�W�L�R�Q�D�O�V���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���V�X�F�K���F�U�L�P�H�V���L�Q���Q�H�L�J�K�E�R�X�U�L�Q�J���F�R�X�Q�W�U�L�H�V���G�X�U�L�Q�J���W�K�H���V�D�P�H���S�H�U�L�R�G�����$�U�W�L�F�O�H�V��
���������6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D�������,�Q���������������W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���H�V�W�D�E�O�L�V�K�H�G���W�K�H���0�H�F�K�D�Q�L�V�P��
for the International Criminal Tribunals to continue the jurisdiction, rights, obligations and essential functions of 
�W�K�H���,�&�7�<���D�Q�G���,�&�7�5�����K�W�W�S�������X�Q�V�F�U���F�R�P���H�Q���U�H�V�R�O�X�W�L�R�Q�V�����������������7�K�H���,�&�7�<���D�Q�G���,�&�7�5���F�O�R�V�H�G���L�Q���'�H�F�H�P�E�H�U�������������D�Q�G��
December 2015 respectively. 

438  ��8�S�G�D�W�H�G���6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����6�H�S�W�H�P�E�H�U���������������$�U�W��������������Statute 
of the International Criminal Tribunal for Rwanda�����$�U�W������������

439  ��8�S�G�D�W�H�G���6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����6�H�S�W�H�P�E�H�U���������������$�U�W�������������H������
Statute of the International Criminal Tribunal for Rwanda�����$�U�W�������������H����

440  ��8�S�G�D�W�H�G���6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����6�H�S�W�H�P�E�H�U���������������$�U�W���������G����
441  �In relation to the former Yugoslavia see Final Report of the Commission of Experts established pursuant to Security 

Council Resolution 780�����������������H���J���S�D�U�D�����������´�7�K�H���&�R�P�P�L�V�V�L�R�Q���K�D�V���L�Q�I�R�U�P�D�W�L�R�Q���L�Q�G�L�F�D�W�L�Q�J���W�K�D�W���J�L�U�O�V���D�V���\�R�X�Q�J���D�V������
�\�H�D�U�V���R�O�G���>�������@���K�D�Y�H���E�H�H�Q���U�D�S�H�G���Z�K�L�O�H���L�Q���F�D�S�W�L�Y�L�W�\���µ���������+�X�P�D�Q���5�L�J�K�W�V���:�D�W�F�K�����¶The Fall of Srebrenica and the Failure 
�R�I���8�1���3�H�D�F�H�N�H�H�S�L�Q�J�����%�R�V�Q�L�D���D�Q�G���+�H�U�]�H�J�R�Y�L�Q�D�������9�R�O�X�P�H���������1�R�������������2�F�W�R�E�H�U���������������'�D�Y�L�G���7�R�O�E�H�U�W�����¶Children and 
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���O�D�Z�����W�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<��’,  in 
�.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L�����H�G�V��������International Criminal Accountability and the Rights of Children�������+�D�J�X�H��
�$�F�D�G�H�P�L�F���3�U�H�V�V�������������������S���������������,�Q���U�H�O�D�W�L�R�Q���W�R���5�Z�D�Q�G�D�����V�H�H���+�X�P�D�Q���5�L�J�K�W�V���:�D�W�F�K�����¶�5�Z�D�Q�G�D���/�D�V�W�L�Q�J���:�R�X�Q�G�V����
Consequences of Genocide and War for Rwanda’s Children’�����9�R�O�X�P�H�����������1�R���������$���������(�����5�X�Y�X�J�L�U�R�����¶�5�Z�D�Q�G�D�����7�K�H��
gruesome plight of children during the Tutsi genocide�·�����������2�F�W�R�E�H�U���������������-�X�V�W�L�F�H�L�Q�I�R���Q�H�W����

part of the broader crimes committed against the civilian population.442 Both Tribunals 
adjudicated on generic international crimes affecting children and heard testimonies 
of crimes involving child victims, including sexual violence, torture, persecution, 
forcible transfer, murder and extermination, and highlighted the age and vulnerability 
of children in their judgments443 �D�V���D�J�J�U�D�Y�D�W�L�Q�J���I�D�F�W�R�U�V���L�Q���O�H�J�D�O���À�Q�G�L�Q�J�V���R�U���V�H�Q�W�H�Q�F�L�Q�J��

27.	 �$�W���W�K�H���,�&�7�<���I�R�U���H�[�D�P�S�O�H�����L�Q���7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�W�N�R���0�O�D�G�L�ý, the Indictment, under 
the charge of terror and unlawful attack against civilians, contained a number of 
scheduled sniping and shelling incidents in which children were alleged to have been 
targeted while in school, playing or walking outside their house or on the street.444 
�,�Q���L�W�V���O�H�J�D�O���À�Q�G�L�Q�J�V���R�Q���V�Q�L�S�L�Q�J���D�Q�G���V�K�H�O�O�L�Q�J���L�Q�F�L�G�H�Q�W�V���L�Q���6�D�U�D�M�H�Y�R�����W�K�H���7�U�L�D�O���&�K�D�P�E�H�U��
�V�S�H�F�L�À�H�G���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���D�Q�G���D�J�H�V���R�I���W�K�H���F�K�L�O�G���Y�L�F�W�L�P�V���R�I���W�K�H�V�H���L�Q�F�L�G�H�Q�W�V��445 The 
Trial Chamber explicitly noted that the age of the victims was one of the factors taken 
into account to determine their status as civilians.446 In other judgments, children’s 
age and vulnerability were recognised as aggravating factors in the determination 
of sentences.447 In �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�O�D�ä�N�L�ý, the Trial Chamber highlighted that the 
effect of the crimes on the victims, and more particularly the targeting of women and 
children within the civilian population, constituted an aggravating circumstance.448 In 
the case of  �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����.�X�Q�D�U�D�ý���H�W���D�O�������W�K�H���D�F�F�X�V�H�G���Z�D�V���V�S�H�F�L�À�F�D�O�O�\���F�K�D�U�J�H�G��
�Z�L�W�K�����D�Q�G���X�O�W�L�P�D�W�H�O�\���F�R�Q�Y�L�F�W�H�G���R�I�����W�R�U�W�X�U�H�����V�H�[�X�D�O���V�O�D�Y�H�U�\���D�Q�G���U�D�S�H���D�V���D���F�U�L�P�H���D�J�D�L�Q�V�W��
�K�X�P�D�Q�L�W�\���D�J�D�L�Q�V�W���D���Q�X�P�E�H�U���R�I���J�L�U�O�V�����V�R�P�H���R�I���Z�K�R�P���Z�H�U�H���L�G�H�Q�W�L�À�H�G���L�Q���W�K�H���L�Q�G�L�F�W�P�H�Q�W��
�D�V���E�H�L�Q�J���D�V���\�R�X�Q�J���D�V���W�Z�H�O�Y�H���D�Q�G���À�I�W�H�H�Q���\�H�D�U�V��449 In sentencing the accused, the Trial 
Chamber considered that the status of children as victims, referring in particular to 

442  �See e.g �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����6�W�D�Q�L�V�O�D�Y���*�D�O�L�ý�����,�&�7�<�������7�K�H���D�F�F�X�V�H�G���Z�D�V���F�K�D�U�J�H�G���Z�L�W�K���W�K�H���Z�D�U���F�U�L�P�H���R�I���X�Q�O�D�Z�I�X�O�O�\���L�Q�Á�L�F�W�L�Q�J��
terror “upon the civilian population” of Sarajevo through a protracted campaign of shelling and sniping. The Trial 
�&�K�D�P�E�H�U���L�Q���L�W�V���-�X�G�J�P�H�Q�W���Q�R�W�H�G���W�K�D�W���D�W���O�H�D�V�W�����������F�K�L�O�G�U�H�Q���K�D�G���E�H�H�Q���N�L�O�O�H�G���D�Q�G���D���I�X�U�W�K�H�U���������������Z�R�X�Q�G�H�G���G�X�U�L�Q�J���W�K�H��
�L�Q�G�L�F�W�P�H�Q�W���S�H�U�L�R�G���D�Q�G���W�K�D�W���W�K�H�\�����D�O�R�Q�J���Z�L�W�K���Z�R�P�H�Q�����Z�H�U�H���W�K�H���S�U�H�G�R�P�L�Q�D�Q�W���W�D�U�J�H�W���R�I���W�K�H���Y�L�R�O�H�Q�F�H�������-�X�G�J�P�H�Q�W���D�Q�G��
Opinion, Trial Chamber, 5 December 2003, paras. 579, 592.

443  �David Tolbert, ‘�&�K�L�O�G�U�H�Q���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���O�D�Z�����W�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H��
�I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<���·�������L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L�����H�G�V��������International Criminal Accountability and 
the Rights of Children�������7�K�H���+�D�J�X�H�����+�D�J�X�H���$�F�D�G�H�P�L�F���3�U�H�V�V�������������������S�S�����������������������-�H�Q�Q�\���.�X�S�H�U�����%�U�L�G�J�L�Q�J���W�K�H���J�D�S����
military training and international accountability regarding children�����L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L�����H�G�V��������
International Criminal Accountability and the Rights of Children�������+�D�J�X�H���$�F�D�G�H�P�L�F���3�U�H�V�V�������������������S�S����������������������
Regarding the testimonies, see for instance ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����6�W�D�Q�L�V�O�D�Y���*�D�O�L�ý�����&�D�V�H���1�R�����,�7���������������7�����3�X�E�O�L�F��
�W�U�D�Q�V�F�U�L�S�W���R�I���+�H�D�U�L�Q�J���R�I�������0�D�\���������������S�S���������������������������´We were sledding and then we suddenly heard that shells 
�Z�H�U�H���I�D�O�O�L�Q�J�����:�H���N�Q�H�Z���W�K�D�W���L�W���Z�D�V���Q�H�D�U�E�\���E�H�F�D�X�V�H���R�I���W�K�H���O�R�X�G���Q�R�L�V�H�����W�K�H���H�[�S�O�R�V�L�R�Q�����D�Q�G���W�K�H�Q���Z�H���J�R�W���Y�H�U�\���V�F�D�U�H�G��
�D�Q�G���V�W�D�U�W�H�G���W�R���U�X�Q���D�Z�D�\�����%�X�W���E�H�I�R�U�H���Z�H���P�D�Q�D�J�H�G���W�R���J�H�W���W�R���W�K�H���H�Q�W�U�D�Q�F�H���R�I���W�K�H���E�X�L�O�G�L�Q�J�����D���V�K�H�O�O���O�D�Q�G�H�G���E�H�K�L�Q�G���X�V����
�'�D�Q�L�H�O���-�X�U�D�Q�L�F���Z�D�V���N�L�O�O�H�G�����,���Z�D�V���L�Q�M�X�U�H�G���L�Q���P�\���K�H�D�G�����O�H�J���D�Q�G���D�U�P�����D�Q�G���W�K�H�Q���$�G�P�L�U���D�Q�G���(�O�Y�L�U���Z�H�U�H���D�O�V�R���L�Q�M�X�U�H�G���µ��; 
ICTR, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����0�L�N�D�H�O�L���0�X�K�L�P�D�Q�D�����&�D�V�H���1�R�����,�&�7�5�������������%���7�����3�X�E�O�L�F���W�U�D�Q�V�F�U�L�S�W���R�I���+�H�D�U�L�Q�J���R�I�������$�S�U�L�O��������������
�S�������������µ�4�����+�R�Z���R�O�G���Z�H�U�H���\�R�X���L�Q���������������������$�S�U�L�O���������������Z�K�H�Q���W�K�L�V���Z�D�V���K�D�S�S�H�Q�L�Q�J���W�R���\�R�X�"���$�����,���Z�D�V���������\�H�D�U�V���R�I���D�J�H�����4����
�:�K�H�Q���\�R�X���Z�H�U�H���R�U�G�H�U�H�G���W�R���X�Q�G�U�H�V�V���D�Q�G���0�L�N�D���D�O�V�R���X�Q�G�U�H�V�V�H�G�����Z�K�D�W���G�L�G���0�L�N�D���G�R���W�R���\�R�X�"���>�������@���$�����+�H���W�R�R�N���K�L�V���S�H�Q�L�V���D�Q�G��
�L�Q�W�U�R�G�X�F�H�G���L�W���L�Q�W�R���P�\���V�H�[�X�D�O���S�D�U�W�V�����,���D�V�N�H�G���K�L�P���W�R���E�H���P�H�U�F�L�I�X�O���W�R���P�H�����+�H���G�L�G�Q�·�W���Z�D�Q�W���W�R���O�L�V�W�H�Q�����>�������@���4�����:�K�H�Q���0�L�N�D���Z�D�V��
�W�D�N�L�Q�J���D�G�Y�D�Q�W�D�J�H���R�I���\�R�X�����Z�K�D�W���Z�H�U�H���W�K�H���R�W�K�H�U���S�H�U�V�R�Q�V���Z�K�R���Z�H�U�H���L�Q���K�L�V���F�R�P�S�D�Q�\���G�R�L�Q�J�"���$�����7�K�R�V�H���Z�K�R���K�D�G���F�R�P�H��
�Z�L�W�K���K�L�P���V�H�L�]�H�G���W�K�H���R�W�K�H�U���\�R�X�Q�J���J�L�U�O�V���Z�K�R���Z�H�U�H���Z�L�W�K���P�H�����W�K�D�W���L�V���0�X�U�H�N�D�W�H�W�H���D�Q�G���0�X�N�D�V�L�Q�H�����4�����:�K�H�Q���W�K�H�\���V�H�L�]�H�G��
�0�X�U�H�N�D�W�H�W�H���D�Q�G���0�X�N�D�V�L�Q�H�����G�L�G���\�R�X���V�H�H���Z�K�D�W���W�K�H�\���G�L�G���W�R���0�X�U�H�N�D�W�H�W�H���D�Q�G���0�X�N�D�V�L�Q�H�"���$�����7�K�H�\���D�O�V�R���K�D�G���W�R���X�Q�G�H�U�J�R��
�W�K�H���V�D�P�H���I�D�W�H���D�V���P�\�V�H�O�I�����>�������@���4�����0�D�G�D�P���:�L�W�Q�H�V�V�����F�D�Q���\�R�X���D�O�V�R���W�H�O�O���W�K�H���&�R�X�U�W���K�R�Z���\�R�X���I�H�O�W���Z�K�H�Q���0�L�N�D���0�X�K�L�P�D�Q�D��
�K�D�G���V�H�[�X�D�O���L�Q�W�H�U�F�R�X�U�V�H���Z�L�W�K���\�R�X�"���$�����,���I�H�O�W���S�D�L�Q���µ�������6�H�H���J�H�Q�H�U�D�O�O�\�����,�Q�W�H�U�Q�D�W�L�R�Q�D�O���5�H�V�L�G�X�D�O���0�H�F�K�D�Q�L�V�P���I�R�U���&�U�L�P�L�Q�D�O��
�7�U�L�E�X�Q�D�O�V�����,�5�0�&�7�������¶�&�K�L�O�G�U�H�Q���L�Q���&�R�Q�Á�L�F�W���(�Y�L�G�H�Q�F�H���I�U�R�P���W�K�H���$�U�F�K�L�Y�H�V���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O�V�����D�Y�D�L�O�D�E�O�H��
�D�W�����K�W�W�S�V�������Z�Z�Z���L�U�P�F�W���R�U�J���V�S�H�F�L�D�O�V���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���L�Q�G�H�[���K�W�P������

444  �ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�W�N�R���0�O�D�G�L�ý�����&�D�V�H���1�R�����,�7���������������7�������)�R�X�U�W�K���$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W���D�Q�G���6�F�K�H�G�X�O�H�V���R�I���,�Q�F�L�G�H�Q�W�V, 
�6�F�K�H�G�X�O�H���)�����������'�H�F�H�P�E�H�U���������������6�H�H���L�Q���S�D�U�W�L�F�X�O�D�U���6�F�K�H�G�X�O�H�G���,�Q�F�L�G�H�Q�W�V���)���������)�����������)�����������*���������*���������,�Q���L�W�V���7�U�L�D�O���-�X�G�J�P�H�Q�W����
�W�K�H���7�U�L�D�O���&�K�D�P�E�H�U���P�D�G�H���I�D�F�W�X�D�O���D�Q�G���O�H�J�D�O���À�Q�G�L�Q�J�V���R�Q���X�Q�V�F�K�H�G�X�O�H�G���V�Q�L�S�L�Q�J���L�Q�F�L�G�H�Q�W�V���I�R�U���Z�K�L�F�K���L�W���K�D�G���U�H�F�H�L�Y�H�G��
�H�Y�L�G�H�Q�F�H�����6�R�P�H���L�Q�Y�R�O�Y�H�G���F�K�L�O�G�U�H�Q���D�V���Y�L�F�W�L�P�V�����V�H�H���L�Q���S�D�U�W�L�F�X�O�D�U�����8�Q�V�F�K�H�G�X�O�H�G���V�Q�L�S�L�Q�J���L�Q�F�L�G�H�Q�W�V���R�I�������$�X�J�X�V�W������������
and 24 October 1994, ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�W�N�R���0�O�D�G�L�ý�����&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber, 22 
�1�R�Y�H�P�E�H�U���������������S�D�U�D�V������������������������������������������������

445  �ICTY, �7�K�H�� �3�U�R�V�H�F�X�W�R�U�� �Y���� �5�D�W�N�R�� �0�O�D�G�L�ý�� ���&�D�V�H�� �1�R���� �,�7���������������7�������-�X�G�J�P�H�Q�W���� �7�U�L�D�O�� �&�K�D�P�E�H�U���� ������ �1�R�Y�H�P�E�H�U�� ������������ �S�D�U�D�V����
3190-3191, 3194.

446  �ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����5�D�W�N�R���0�O�D�G�L�ý�����&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U�����������1�R�Y�H�P�E�H�U���������������S�D�U�D����
3194.

447������,�5�0�&�7�����¶�&�K�L�O�G�U�H�Q���L�Q���&�R�Q�Á�L�F�W�����(�Y�L�G�H�Q�F�H���I�U�R�P���W�K�H���$�U�F�K�L�Y�H�V���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O�V�����D�Y�D�L�O�D�E�O�H���D�W�����K�W�W�S�V������
�Z�Z�Z���L�U�P�F�W���R�U�J���V�S�H�F�L�D�O�V���F�K�L�O�G�U�H�Q���L�Q���F�R�Q�Á�L�F�W���L�Q�G�H�[���K�W�P����

448  �ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�L�K�R�P�L�U���%�O�D�ä�N�L�ý�����&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W�� Trial Chamber, 3 March 2000, para. 786.
449  �ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����'�U�D�J�R�O�M�X�E���.�X�Q�D�U�D�ý���H�W���D�O�������&�D�V�H���1�R�����,�7���������������3�7�������&�R�X�Q�W�V�����������������7�K�L�U�G���$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W�� 8 

�1�R�Y�H�P�E�H�U��������������
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�W�K�H�L�U���Y�X�O�Q�H�U�D�E�L�O�L�W�\���D�Q�G���D�J�H�����Z�D�V���D�Q���D�J�J�U�D�Y�D�W�L�Q�J���I�D�F�W�R�U�����D���À�Q�G�L�Q�J���Z�K�L�F�K���Z�D�V���X�S�K�H�O�G��
�R�Q���D�S�S�H�D�O�����´�\�R�X�Q�J���D�Q�G���H�O�G�H�U�O�\���Z�R�P�H�Q���Q�H�H�G���V�S�H�F�L�D�O���S�U�R�W�H�F�W�L�R�Q���L�Q���R�U�G�H�U���W�R���S�U�H�Y�H�Q�W��
them from becoming easy targets”.450�$�W���W�K�H���,�&�7�5�����L�Q���7�K�H���3�U�R�V�H�F�X�W�R�U���Y���.�D�P�E�D�Q�G�D�� 
the accused pleaded guilty to genocide and conspiracy to commit genocide, through 
killing and causing serious bodily harm to “members of the Tutsi population”, direct 
and public incitement to commit genocide and the murder and extermination ‘of 
civilians’ as crimes against humanity. Children do not appear in the indictment 
however, in passing sentence, the Trial Chamber referred to the killing of children and 
�Q�R�W�H�G���W�K�D�W���.�D�P�E�D�Q�G�D���K�D�G���D�F�N�Q�R�Z�O�H�G�J�H�G���W�K�D�W���´�K�H���I�D�L�O�H�G���L�Q���K�L�V���G�X�W�\���W�R���H�Q�V�X�U�H���W�K�H��
safety of the children and the population of Rwanda.”451

28.	 �7�K�H���,�&�&���D�Q�G���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����6�&�6�/�������H�V�W�D�E�O�L�V�K�H�G���L�Q�������������D�Q�G��
2002 respectively, have been the catalyst for major advances in the pursuit 
of accountability for crimes against children, albeit hitherto in respect of child 
recruitment, and sexual and gender-based violence against girls only.

The Special Court for Sierra Leone 

29.	 The �6�&�6�/���L�V���F�R�Q�V�L�G�H�U�H�G���W�K�H���À�U�V�W���¶�L�Q�W�H�U�Q�D�W�L�R�Q�D�O�·452���F�U�L�P�L�Q�D�O���W�U�L�E�X�Q�D�O���W�R���K�D�Y�H���H�[�S�U�H�V�V�O�\��
�D�G�G�U�H�V�V�H�G���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q.453 Based in Freetown, the SCSL 
�Z�D�V���H�V�W�D�E�O�L�V�K�H�G���L�Q���-�D�Q�X�D�U�\�������������I�R�O�O�R�Z�L�Q�J���D���U�H�T�X�H�V�W���E�\���W�K�H���*�R�Y�H�U�Q�P�H�Q�W���R�I���6�L�H�U�U�D��
�/�H�R�Q�H���W�R���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���W�R���F�U�H�D�W�H���D�Q���L�Q�G�H�S�H�Q�G�H�Q�W���V�S�H�F�L�D�O���F�R�X�U�W���W�R���S�U�R�V�H�F�X�W�H��
those most responsible for the commission of crimes against humanity, war crimes 
and other serious violations of humanitarian law, as well as crimes under applicable 
�6�L�H�U�U�D���/�H�R�Q�H�D�Q���O�D�Z�����F�R�P�P�L�W�W�H�G���R�Q���W�K�H���W�H�U�U�L�W�R�U�\���R�I���6�L�H�U�U�D���/�H�R�Q�H���V�L�Q�F�H���������1�R�Y�H�P�E�H�U��
1996.454 

30.	 Children played a prominent role in the Sierra Leonean civil war, both as victims and 
�S�H�U�S�H�W�U�D�W�R�U�V�����$�O�O���D�U�P�H�G���J�U�R�X�S�V���L�Q���6�L�H�U�U�D���/�H�R�Q�H���S�X�U�V�X�H�G���D���V�W�U�D�W�H�J�\���R�I���G�H�O�L�E�H�U�D�W�H�O�\��
targeting children. Children were killed, tortured, and subjected to amputation 
and forced labour. Girls between the ages of 10-14 were targeted for abuse and 
subjected to rape, sexual slavery and other forms of sexual violence. Other children 
were abducted and forcibly recruited into the same groups that had murdered their 
parents, often in front of them. Child soldiers were sexually abused, enslaved and 
�W�U�D�L�Q�H�G�����R�I�W�H�Q���X�Q�G�H�U���W�K�H���L�Q�Á�X�H�Q�F�H���R�I���G�U�X�J�V���D�Q�G���D�O�F�R�K�R�O�����W�R���F�R�P�P�L�W���F�U�L�P�H�V�����0�D�Q�\�����L�I���Q�R�W��
all, were subjected to a process of psychological and physical abuse which continually 
blurred the link between victims and perpetrators.455

31.	 �7�K�H���6�L�H�U�U�D���/�H�R�Q�H�D�Q���F�R�Q�Á�L�F�W���Z�D�V���W�K�H���À�U�V�W���W�L�P�H���W�K�D�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���O�D�Z���Z�D�V��
directly confronted with the question of jurisdiction over juvenile offenders.456 The 
SCSL Statute did not exclude criminal responsibility for 15-18 year olds; the decision 

450  �ICTY, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����.�X�Q�D�U�D�ý���H�W���D�O���������&�D�V�H���1�R�����,�7���������������7�	���,�7�������������������7�������-�X�G�J�P�H�Q�W�� Trial Chamber, 22 February 
2001, paras. 864, 867, 874-875; �-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������-�X�Q�H���������������S�D�U�D���������������V�H�H���D�O�V�R�����,�&�7�5����The 
�3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�������&�D�V�H���1�R�����,�&�7�5�������������7���������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U���������-�X�Q�H���������������S�D�U�D��������������

451������,�&�7�5�����&�D�V�H���1�R�����,�&�7�5���������������6�����-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H����4 September 1998. 
452  �The SCSL was a ‘mixed’ or ‘hybrid’ criminal tribunal by jurisdiction and composition. Located on the territory of 

Sierra Leone but structurally independent from the domestic justice system, the SCSL had a mix of international 
and national judges and applied both international and domestic criminal law.  

453������8�1�,�&�(�)����‘�0�D�F�K�H�O���6�W�X�G�\���������\�H�D�U���6�W�U�D�W�H�J�L�F���5�H�Y�L�H�Z�����&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W���L�Q���D���&�K�D�Q�J�L�Q�J���:�R�U�O�G�·����2009, p. 67. 
454������$�U�W�L�F�O�H������Statute of the Special Court for Sierra Leone�����������������6�&�6�/���6�W�D�W�X�W�H�������7�K�H���&�R�X�U�W���F�O�R�V�H�G���L�Q���������������D�I�W�H�U���Z�K�L�F�K��

�W�K�H���5�H�V�L�G�X�D�O���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H���Z�D�V���H�V�W�D�E�O�L�V�K�H�G���W�R���R�Y�H�U�V�H�H���L�W�V���F�R�Q�W�L�Q�X�L�Q�J���O�H�J�D�O���R�E�O�L�J�D�W�L�R�Q�V�����V�H�H�����K�W�W�S������
www.rscsl.org/������

455������6�L�H�U�U�D���/�H�R�Q�H���7�U�X�W�K���D�Q�G���5�H�F�R�Q�F�L�O�L�D�W�L�R�Q���5�H�S�R�U�W�����)�L�Q�G�L�Q�J�V�����S�D�U�D�V����������������������������������
456  �Luc Côté ‘�3�U�R�V�H�F�X�W�L�Q�J���&�K�L�O�G���5�H�O�D�W�H�G���&�U�L�P�H�V���D�W���W�K�H���6�S�H�F�L�D�O���&�R�X�U�W���I�R�U���6�L�H�U�U�D���/�H�R�Q�H�����D���P�L�G���W�H�U�P���D�V�V�H�V�V�P�H�Q�W�·, in Expert 

�'�L�V�F�X�V�V�L�R�Q���R�Q���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H���D�Q�G���&�K�L�O�G�U�H�Q�����8�1�,�&�(�)���,�Q�Q�R�F�H�Q�W�L���5�H�V�H�D�U�F�K���&�H�Q�W�U�H�����1�R�Y�H�P�E�H�U���������������S������������

as to whether to indict former child soldiers was left to the decision of the Prosecutor, 
who made an early policy choice not to prosecute juveniles.457 In 2003, the Prosecutor 
declared that “two of the most egregious uses of children are sexual slavery and 
�F�R�Q�V�F�U�L�S�W�L�R�Q���R�I���F�K�L�O�G�U�H�Q���L�Q�W�R���D�U�P�H�G���F�R�Q�Á�L�F�W�V�����6�L�H�U�U�D���/�H�R�Q�H�·�V���F�R�Q�Á�L�F�W���Z�D�V���F�K�D�U�D�F�W�H�U�L�V�H�G��
by both, and we hope to establish a strong precedent that these crimes must end.”458

32.	 �7�K�H���6�&�6�/���6�W�D�W�X�W�H���F�R�Q�W�D�L�Q�H�G���D���Q�X�P�E�H�U���R�I���S�U�R�Y�L�V�L�R�Q�V���U�H�O�H�Y�D�Q�W���W�R���F�K�L�O�G���V�S�H�F�L�À�F���F�U�L�P�H�V��
and generic international crimes affecting children, including the war crimes of 
conscripting or enlisting children under the age of 15 into armed forces or groups or 
using them to participate actively in hostilities; outrages upon personal dignity; sexual 
violence and enslavement as crimes against humanity; and abusing girls under the 
age of 14 or abducting girls for ‘immoral purposes’  under Sierra Leonean law.459���1�R�Q�H��
of the indictments included charges under Sierra Leonean law, however.

33.	 The SCSL indicted a total of thirteen individuals, namely leaders of the Revolutionary 
�8�Q�L�W�H�G���)�U�R�Q�W�����5�8�)����460���&�L�Y�L�O���'�H�I�H�Q�F�H���)�R�U�F�H�V�����&�'�)����461���$�U�P�H�G���)�R�U�F�H�V���5�H�Y�R�O�X�W�L�R�Q�D�U�\��
�&�R�X�Q�F�L�O�����$�)�5�&����462 as well as former Liberian president, Charles Taylor;463 in each 
of these cases, counts relating to the recruitment and use of child soldiers were 
included.

34.	 �7�K�H���L�Q�G�L�F�W�P�H�Q�W�V���L�V�V�X�H�G���L�Q���W�K�U�H�H���R�I���W�K�H���I�R�X�U���F�D�V�H�V���²���$�)�5�&�����5�8�)�����D�Q�G���7�D�\�O�R�U���²��also 
�L�Q�F�O�X�G�H�G���F�R�X�Q�W�V���R�I���U�D�S�H���D�Q�G���V�H�[�X�D�O���V�O�D�Y�H�U�\ as a crime against humanity and outrages 
upon personal dignity as a war crime. These charges were largely based on evidence 
of sexual violence against civilian women and girls464 and, to a lesser extent, on 
evidence of sexual violence against girl soldiers forcibly abducted by armed groups.465 
�$�F�F�R�U�G�L�Q�J���W�R���D���I�R�U�P�H�U���6�&�6�/���S�U�R�V�H�F�X�W�R�U�����W�K�L�V���Z�D�V���D���G�H�O�L�E�H�U�D�W�H���F�K�D�U�J�L�Q�J���V�W�U�D�W�H�J�\���´�L�Q��
order to allow a more complete picture of the fate of child soldiers, and especially girl 
soldiers, to emerge”.466 In reality, however, the bulk of the evidence concerning sexual 
�Y�L�R�O�H�Q�F�H�����D�Q�G���R�I���I�R�U�F�H�G���P�D�U�U�L�D�J�H���D�V���D�Q���¶�R�W�K�H�U���L�Q�K�X�P�D�Q�H���D�F�W�·�����V�H�H���E�H�O�R�Z�����I�R�F�X�V�H�G���R�Q��
�W�K�H���W�U�H�D�W�P�H�Q�W���R�I���F�L�Y�L�O�L�D�Q���Z�R�P�H�Q���D�Q�G���J�L�U�O�V���E�\���W�K�H���5�8�)���D�Q�G���$�)�5�&��467 With respect to the 
CDF case, the prosecution did not, however, include any sexual violence offences in 

457������6�H�H���$�U�W�L�F�O�H�V�������������D�Q�G���������������6�&�6�/���6�W�D�W�X�W�H�����6�&�6�/�����3�X�E�O�L�F���$�I�I�D�L�U�V���2�I�À�F�H�����¶�6�S�H�F�L�D�O���3�U�R�V�H�F�X�W�R�U���6�D�\�V���+�H���:�L�O�O���1�R�W���3�U�R�V�H�F�X�W�H��
Children’���������1�R�Y�H�P�E�H�U��������������

458������6�&�6�/�����7�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����¶�+�R�Q�R�X�U�L�Q�J���W�K�H���,�Q�D�X�J�X�U�D�O���:�R�U�O�G���'�D�\���$�J�D�L�Q�V�W���&�K�L�O�G���/�D�E�R�X�U�·�����������-�X�Q�H��������������
459������$�U�W�L�F�O�H�V�������J�����������F�����D�Q�G�������6�&�6�/���6�W�D�W�X�W�H����
460������)�L�Y�H���O�H�D�G�H�U�V���R�I���W�K�H���5�8�)���Z�H�U�H���L�Q�G�L�F�W�H�G�����)�R�G�D�\���6�D�Q�N�R�K�����6�D�P���%�R�F�N�D�U�L�H�����,�V�V�D���+�D�V�V�D�Q���6�H�V�D�\�����3�U�R�V�H�F�X�W�R�U���Y�����,�V�V�D���+�D�V�V�D�Q��

�6�H�V�D�\���� �&�D�V�H�� �1�R���� �6�&�6�/���������������,���� ��Indictment���� ���� �0�D�U�F�K�� �������������� �0�R�U�U�L�V�� �.�D�O�O�R�Q�� ���3�U�R�V�H�F�X�W�R�U�� �Y���� �0�R�U�U�L�V�� �.�D�O�O�R�Q���� �&�D�V�H�� �1�R����
SCSL-03-07-I, Indictment,�� ���� �0�D�U�F�K�� �������������� �$�X�J�X�V�W�L�Q�H�� �*�E�D�R�� ���3�U�R�V�H�F�X�W�R�U�� �Y���� �$�X�J�X�V�W�L�Q�H�� �*�E�D�R���� �&�D�V�H�� �1�R���� �6�&�6�/���������������,����
Indictment,���������$�S�U�L�O���������������������7�K�H���F�K�D�U�J�H�V���D�J�D�L�Q�V�W���6�D�N�R�K���D�Q�G���%�R�F�N�D�U�L�H���Z�H�U�H���Z�L�W�K�G�U�D�Z�Q���I�R�O�O�R�Z�L�Q�J���W�K�H�L�U���G�H�D�W�K�V���L�Q��������������
���K�W�W�S�������Z�Z�Z���U�V�F�V�O���R�U�J���5�8�)���K�W�P�O������

461������7�K�U�H�H���O�H�D�G�H�U�V���R�I���W�K�H���&�'�)���Z�H�U�H���L�Q�G�L�F�W�H�G�����$�O�O�L�H�X���.�R�Q�G�H�Z�D�����3�U�R�V�H�F�X�W�R�U���Y�����$�O�O�L�H�X���.�R�Q�G�H�Z�D�����&�D�V�H���1�R�����6�&�6�/���������������,�� Indict-
ment�����������-�X�Q�H�����������������6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q�����3�U�R�V�H�F�X�W�R�U���Y�����6�D�P�X�H�O���+�L�Q�J�D���1�R�U�P�D�Q�����&�D�V�H���1�R�����6�&�6�/�������� Indictment, 3  
�0�D�U�F�K���������������D�Q�G���0�R�L�Q�L�Q�D���)�R�I�D�Q�D�����3�U�R�V�H�F�X�W�R�U���Y�����0�R�L�Q�L�Q�D���)�R�I�D�Q�D�����&�D�V�H���1�R�����6�&�6�/���������������,����Indictment�����������-�X�Q�H����������������

462������7�K�U�H�H���O�H�D�G�H�U�V���R�I���W�K�H���$�)�5�&���Z�H�U�H���L�Q�G�L�F�W�H�G�����$�O�H�[���7�D�P�E�D���%�U�L�P�D�����3�U�R�V�H�F�X�W�R�U���Y�����$�O�H�[���7�D�P�E�D���%�U�L�P�D�����&�D�V�H���1�R�����6�&�6�/���������������,�� 
Indictment���� ���� �0�D�U�F�K�� �������������� �,�E�U�D�K�L�P�� �%�D�]�]�\�� �.�D�P�D�U�D�� ���3�U�R�V�H�F�X�W�R�U�� �Y���� �,�E�U�D�K�L�P�� �%�D�]�]�\�� �.�D�P�D�U�D�����&�D�V�H�� �1�R���� �6�&�6�/���������������,����
Indictment�����������0�D�\���������������D�Q�G���6�D�Q�W�L�J�L�H���%�R�U�E�R�U���.�D�Q�X�����3�U�R�V�H�F�X�W�R�U���Y�����6�D�Q�W�L�J�L�H���%�R�U�E�R�U���.�D�Q�X�����&�D�V�H���1�R�����6�&�6�/���������������,����
Indictment�����������6�H�S�W�H�P�E�H�U�����������������$���I�R�X�U�W�K�����-�R�K�Q�Q�\���3�D�X�O���.�R�U�R�P�D�����Z�D�V���D�O�V�R���L�Q�G�L�F�W�H�G���E�X�W���Q�H�Y�H�U���D�S�S�U�H�K�H�Q�G�H�G�����K�D�Y�L�Q�J��
�Á�H�G���6�L�H�U�U�D���/�H�R�Q�H�������K�W�W�S�������Z�Z�Z���U�V�F�V�O���R�U�J���$�)�5�&���K�W�P�O����

463  ��3�U�R�V�H�F�X�W�R�U���Y�����&�K�D�U�O�H�V���*�K�D�Q�N�D�\���7�D�\�O�R�U�����&�D�V�H���1�R�����������������,����Indictment, 3 March 2003. 
464  ��3�U�R�V�H�F�X�W�R�U�� �Y���� �&�K�D�U�O�H�V�� �*�K�D�Q�N�D�\�� �7�D�\�O�R�U�� ���&�D�V�H�� �1�R���� �6�&�6�/���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber III, 18 May 2012, paras 

871-1207; �3�U�R�V�H�F�X�W�R�U���Y�����$�O�H�[���7�D�P�E�D���%�U�L�P�D���H�W���D�O�����&�D�V�H���1�R�����6�&�6�/���������������7�������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U���,�,�����������-�X�Q�H��������������
paras. 966-1188; �3�U�R�V�H�F�X�W�R�U���Y�����,�V�V�D���+�D�V�V�D�Q���6�H�V�D�\���H�W���D�O�����&�D�V�H���1�R�����6�&�6�/���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber I, 2 March 
2009, paras. 801, 950 and 956. 

465  �E.g. �3�U�R�V�H�F�X�W�R�U���Y�����&�K�D�U�O�H�V���*�K�D�Q�N�D�\���7�D�\�O�R�U�����7�U�L�D�O���&�K�D�P�E�H�U���-�X�G�J�P�H�Q�W�����S�D�U�D������������
466������1�L�Q�D���-�R�U�J�H�Q�V�H�Q�����¶�&�K�L�O�G���6�R�O�G�L�H�U�V���D�Q�G���W�K�H���3�D�U�D�P�H�W�H�U�V���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z�·�����&�K�L�Q�H�V�H���-�R�X�U�Q�D�O���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��

�/�D�Z����������������������������������
467  �Rosemary Grey, �¶�6�H�[�X�D�O���9�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���&�K�L�O�G���6�R�O�G�L�H�U�V�����7�K�H���/�L�P�L�W�V���D�Q�G���3�R�W�H�Q�W�L�D�O���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���/�D�Z�·, 

�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���-�R�X�U�Q�D�O���R�I���)�H�P�L�Q�L�V�W���3�R�O�L�W�L�F�V�����������������9�R�O�X�P�H�����������1�R���������������������������6�H�H���L�Q���S�D�U�W�L�F�X�O�D�U���S��������������“The approach 
�X�V�H�G���E�\���W�K�H���6�&�6�/���K�D�V���Q�R�W���V�S�H�F�L�À�F�D�O�O�\���K�L�J�K�O�L�J�K�W�H�G���W�K�H���L�V�V�X�H���R�I���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���J�L�U�O���V�R�O�G�L�H�U�V�����D�V���V�X�F�K���>�������@��
�W�K�H���Y�L�F�W�L�P�V���>�������@���Z�H�U�H���L�G�H�Q�W�L�À�H�G���S�U�H�G�R�P�L�Q�D�Q�W�O�\���D�V���¶�F�L�Y�L�O�L�D�Q�V�·�����¶�Z�R�P�H�Q���D�Q�G���J�L�U�O�V�·�����R�U���¶�E�X�V�K���Z�L�Y�H�V�·���U�D�W�K�H�U���W�K�D�Q���D�V���F�K�L�O�G��
�V�R�O�G�L�H�U�V�����F�R�P�E�D�W�D�Q�W�V�����R�U���P�H�P�E�H�U�V���R�I���D�U�P�H�G���J�U�R�X�S�V.”
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the original indictments. �$�V���G�L�V�F�X�V�V�H�G���L�Q���6�H�F�W�L�R�Q���,�,���S�D�U�W���$�����W�K�H���S�U�R�V�H�F�X�W�L�R�Q���V�R�X�J�K�W��
leave to amend the original indictment in order to include sexual violence charges; 
this request was rejected by the Trial Chamber on the basis that the application had 
been made too close to the start of the trial and that adding new counts at such a 
late stage would prejudice the fair trial rights of the accused.468 

35.	 �)�L�Q�D�O�O�\�����F�K�D�U�J�H�V���Z�H�U�H���E�U�R�X�J�K�W�����I�R�U���W�K�H���Y�H�U�\���À�U�V�W���W�L�P�H���L�Q���D�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O��
tribunal, in respect of the widespread and systematic abduction of civilian women 
�D�Q�G���J�L�U�O�V���D�Q�G���W�K�H�L�U���I�R�U�F�L�E�O�H���¶�P�D�U�U�L�D�J�H�·���W�R���U�H�E�H�O���À�J�K�W�H�U�V���D�Q�G���V�X�E�V�H�T�X�H�Q�W���H�[�S�R�V�X�U�H���W�R��
enslavement, rape, forced labour and forced pregnancy. These crimes were charged 
�L�Q���W�K�H���$�)�5�&���D�Q�G���5�8�)���F�D�V�H�V�����D�V���D���F�U�L�P�H���D�J�D�L�Q�V�W���K�X�P�D�Q�L�W�\���X�Q�G�H�U���W�K�H���U�H�V�L�G�X�D�O���F�D�W�H�J�R�U�\��
of ‘other inhumane acts’,469���D���G�H�F�L�V�L�R�Q���Z�K�L�F�K���Z�D�V���D�I�À�U�P�H�G���E�\���W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U��470 

The International Criminal Court 

36.	 This �I�R�F�X�V���R�Q���W�K�H���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G���V�R�O�G�L�H�U�V���D�Q�G���R�Q���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U��
�E�D�V�H�G���Y�L�R�O�H�Q�F�H�����K�D�V���O�D�U�J�H�O�\���F�R�Q�W�L�Q�X�H�G���E�H�I�R�U�H���W�K�H���,�&�&. 

37.	 The ICC was established in 2002 following the entry into force of the 1998 Rome 
�6�W�D�W�X�W�H�����,�W���L�V���W�K�H���À�U�V�W���D�Q�G���R�Q�O�\���S�H�U�P�D�Q�H�Q�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W���D�Q�G���K�D�V��
subject-matter jurisdiction over war crimes, crimes against humanity and genocide, 
�F�R�P�P�L�W�W�H�G���R�Q���R�U���D�I�W�H�U�������-�X�O�\���������������E�\���D���6�W�D�W�H���3�D�U�W�\�����R�U���L�Q���W�K�H���W�H�U�U�L�W�R�U�\���R�I���D���6�W�D�W�H��
Party; or on the territory of  a State that has accepted the jurisdiction of the Court; 
�R�U���Z�K�H�U�H���V�X�F�K���F�U�L�P�H�V���D�U�H���U�H�I�H�U�U�H�G���W�R���W�K�H���3�U�R�V�H�F�X�W�R�U���E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O��
�D�F�W�L�Q�J���X�Q�G�H�U���&�K�D�S�W�H�U���9�,�,���R�I���W�K�H���8�1���&�K�D�U�W�H�U��471���$�V���R�I���-�X�O�\���������������W�K�H���&�R�X�U�W���K�D�V���V�X�E�M�H�F�W��
matter jurisdiction over the crime of aggression, provided that certain conditions and 
�S�U�R�F�H�G�X�U�H�V���D�U�H���V�D�W�L�V�À�H�G��472 

38.	 �0�R�V�W���F�U�L�P�H�V���Z�L�W�K�L�Q���W�K�H���V�X�E�M�H�F�W���P�D�W�W�H�U���M�X�U�L�V�G�L�F�W�L�R�Q���R�I���W�K�H���,�&�&���D�I�I�H�F�W���F�K�L�O�G�U�H�Q.473 Of 
�W�K�H�V�H�����W�K�U�H�H���D�U�H���F�K�L�O�G���V�S�H�F�L�À�F�����H�Q�O�L�V�W�L�Q�J���R�U���F�R�Q�V�F�U�L�S�W�L�Q�J���F�K�L�O�G�U�H�Q���X�Q�G�H�U���W�K�H���D�J�H���R�I��
15 or using them to participate in hostilities as a war crime;474 forcible  transfer  of 
children belonging to a national, ethnical, racial or religious group to another group 

468  � �3�U�R�V�H�F�X�W�R�U���Y�����6�D�P���+�L�Q�J�D���1�R�U�P�D�Q���H�W���D�O�����&�D�V�H���1�R�����6�&�6�/���������������3�7�� Decision on Prosecution Request for Leave to 
�$�P�H�Q�G���W�K�H���,�Q�G�L�F�W�P�H�Q�W, Trial Chamber, 20 May 2004, paras. 35, 55, 62, 64. 

469	  �3�U�R�V�H�F�X�W�R�U���Y�����$�O�H�[���7�D�P�E�D���%�U�L�P�D���H�W���D�O�����7�U�L�D�O���-�X�G�J�P�H�Q�W�����S�D�U�D���������������3�U�R�V�H�F�X�W�R�U���Y�����,�V�V�D���+�D�V�V�D�Q���6�H�V�D�\���H�W���D�O�������7�U�L�D�O���-�X�G�J�P�H�Q�W�����S�D�U�D��������������

470  �The key contested issue in these cases was whether ‘forced marriage’ could be framed as a separate crime against 
humanity or whether it was a predominantly sexual crime which could be wholly subsumed by the existing charges 
of sexual slavery. The Trial Chamber in �3�U�R�V�H�F�X�W�R�U���Y�����$�O�H�[���7�D�P�E�D���%�U�L�P�D��dismissed this charge, on the grounds  that 
the evidence presented was not capable of establishing a crime of forced marriage distinct from sexual slavery; the 
relationship between victim and perpetrator was one of ownership – a constituent element of sexual slavery – and 
the use of the term ‘wife’ merely indicated the perpetrator’s intent to exercise proprietary rights over his victim 
���S�D�U�D�V�����������������������7�K�L�V���G�H�F�L�V�L�R�Q���Z�D�V���R�Y�H�U�W�X�U�Q�H�G���R�Q���D�S�S�H�D�O�����W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U���K�R�O�G�L�Q�J���W�K�D�W���W�K�H���S�U�D�F�W�L�F�H���R�I���I�R�U�F�H�G��
marriage in Sierra Leone amounted to more than sexual slavery, both in terms of the conduct itself and resulting 
harm. Perpetrators “intended to impose a forced conjugal association upon the victims rather than exercise an 
ownership and interest”; this marital relationship entailed mutual obligations for both parties, with the ‘wives’ being 
forced to perform domestic duties and sexual intercourse, among others, in exchange for ‘protection; the imposition 
of this arrangement resulted in long-term suffering, arising from the sexual aspect of the crime and long-term social 
�V�W�L�J�P�D�W�L�V�D�W�L�R�Q���D�Q�G���R�V�W�U�D�F�L�V�D�W�L�R�Q���R�I���Y�L�F�W�L�P�V���D�Q�G���W�K�H�L�U���F�K�L�O�G�U�H�Q�����3�U�R�V�H�F�X�W�R�U���Y�����$�O�H�[���7�D�P�E�D���%�U�L�P�D���H�W���D�O, �-�X�G�J�P�H�Q�W, 
�$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������)�H�E�U�X�D�U�\���������������S�D�U�D�V������������������������

471������$�U�W�L�F�O�H�V���������������D�Q�G�����������5�R�P�H���6�W�D�W�X�W�H����
472������$�U�W�L�F�O�H�V�����E�L�V���D�Q�G�������E�L�V���D�Q�G�������W�H�U�����5�R�P�H���6�W�D�W�X�W�H�����7�K�H���3�U�R�V�H�F�X�W�R�U���K�D�V���W�K�H���S�R�Z�H�U���W�R���L�Q�L�W�L�D�W�H���D���I�R�U�P�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q��

�S�X�U�V�X�D�Q�W���W�R���D���6�W�D�W�H���3�D�U�W�\���U�H�I�H�U�U�D�O���R�U���D���&�K�D�S�W�H�U���9�,�,���U�H�I�H�U�U�D�O���E�\���W�K�H���8�1���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O�����7�K�H���3�U�R�V�H�F�X�W�R�U���P�D�\���D�O�V�R��
initiate investigations���S�U�R�S�U�L�R���P�R�W�X�� subject to being granted prior authorisation by the Pre-Trial Chamber. In each 
�F�D�V�H�����L�Q���G�H�F�L�G�L�Q�J���Z�K�H�W�K�H�U���W�R���L�Q�L�W�L�D�W�H���D�Q���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����W�K�H���3�U�R�V�H�F�X�W�R�U���L�V���U�H�T�X�L�U�H�G���W�R���K�D�Y�H���U�H�J�D�U�G���W�R���Z�K�H�W�K�H�U�����W�K�H�U�H���L�V��
a reasonable basis to believe that a crime within the jurisdiction of the Court has been or is being committed; the 
�F�D�X�V�H���L�V���R�U���Z�R�X�O�G���E�H���D�G�P�L�V�V�L�E�O�H���X�Q�G�H�U���$�U�W�L�F�O�H�����������5�R�P�H���6�W�D�W�X�W�H�����W�K�H�U�H���D�U�H���V�X�E�V�W�D�Q�W�L�D�O���U�H�D�V�R�Q�V���W�R���E�H�O�L�H�Y�H���W�K�D�W���D�Q��
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q���Z�R�X�O�G���Q�R�W���V�H�U�Y�H���W�K�H���L�Q�W�H�U�H�V�W�V���R�I���M�X�V�W�L�F�H�����$�U�W�L�F�O�H�V���������D�Q�G�����������5�R�P�H���6�W�D�W�X�W�H������

473������7�K�H���5�R�P�H�� �6�W�D�W�X�W�H�� �H�[�F�O�X�G�H�V�� �F�U�L�P�L�Q�D�O�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �R�Y�H�U�� �P�L�Q�R�U�V���� �L�Q�� �F�R�Q�W�U�D�V�W�� �W�R�� �W�K�H�� �6�&�6�/�� �6�W�D�W�X�W�H�� ���$�U�W�L�F�O�H�� �������� �5�R�P�H��
�6�W�D�W�X�W�H����������

474  ��$�U�W�L�F�O�H�V�������������E�����[�[�Y�L�����D�Q�G�������������H�����Y�L�L�������5�R�P�H���6�W�D�W�X�W�H����

as a constitutive act of genocide;475���F�K�L�O�G���W�U�D�I�À�F�N�L�Q�J���D�V���D���I�R�U�P���R�I���W�K�H���F�U�L�P�H���D�J�D�L�Q�V�W��
humanity of enslavement.476���1�X�P�H�U�R�X�V���R�W�K�H�U�V���D�U�H���J�H�Q�H�U�L�F���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�H�V���W�K�D�W��
can disproportionately affect children,  including torture and torture-related crimes; 
attacks against buildings dedicated to education and healthcare; persecution; and 
sexual and gender-based crimes.477

39.	 The recruitment and use of child soldiers was charged in the majority of the arrest 
warrants and indictments issued during Prosecutor Luis Moreno Ocampo’s tenure 
������������������������478���7�K�H���&�R�X�U�W�·�V���À�U�V�W���W�U�L�D�O�����7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R, 
opened in 2009 and was based exclusively on three counts of war crimes for 
enlisting and conscripting children under the age of 15 in the DRC and using them 
to participate actively in hostilities.479 In its 2012 landmark ruling, a Trial Chamber 
found the accused guilty of all three counts and sentenced him to 14 years of 
imprisonment.480���2�Q�������'�H�F�H�P�E�H�U���������������W�K�H���$�S�S�H�D�O�V���&�K�D�P�E�H�U���F�R�Q�À�U�P�H�G���W�K�H���Y�H�U�G�L�F�W��
and sentence .481 Luis Moreno Ocampo’s decision to focus on child soldiers, and 
to indict Lubanga on such a narrow basis, was widely criticised by civil society 
organisations in light of the widespread allegations that Lubanga bore responsibility 
for many other ICC crimes against children in Ituri,482 including crimes of sexual 
violence against the child soldiers themselves.483 Further, the weaknesses of the 
protection framework for victims and witnesses, and the use by the Prosecution of 
intermediaries, drew criticisms. Evidentiary challenges pertaining to allegations of 
coaching of witnesses/victims by intermediaries were successfully brought by the 
Defence and resulted in the Trial Chamber disregarding in its judgment documentary 
evidence of child soldiers called by the Prosecution on the basis of its unreliability.484

40.	 �,�Q���D�G�G�L�W�L�R�Q���W�R���F�U�L�P�H�V���R�I���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H�����W�K�H���2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����2�7�3����
under Ocampo �L�Q�Y�H�V�W�L�J�D�W�H�G���D�Q�G���F�K�D�U�J�H�G���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H�����6�*�%�9����
�D�J�D�L�Q�V�W���J�L�U�O�V���L�Q���D���Q�X�P�E�H�U���R�I���V�L�W�X�D�W�L�R�Q�V���D�Q�G���F�D�V�H�V�����$�P�R�Q�J���R�W�K�H�U�V�����W�Z�R���D�U�U�H�V�W���Z�D�U�U�D�Q�W�V��
were authorised in 2007 in �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����$�K�P�D�G���0�X�K�D�P�P�D�G���+�D�U�X�Q���D�Q�G���$�O�L��
�0�X�K�D�P�P�D�G���$�O�L���$�E�G���$�O���5�D�K�P�D�Q�����¶�$�O�L���.�X�V�K�D�\�E�·������in respect of allegations of rape of 

475  ��$�U�W�L�F�O�H�������H�������5�R�P�H���6�W�D�W�X�W�H�����6�H�H���D�O�V�R���$�U�W�L�F�O�H�������G�������5�R�P�H���6�W�D�W�X�W�H�����L�P�S�R�V�L�W�L�R�Q���R�I���P�H�D�V�X�U�H�V���D�L�P�H�G���D�W���W�K�H���S�U�H�Y�H�Q�W�L�R�Q���R�I��
�E�L�U�W�K�V���Z�L�W�K���W�K�H���J�U�R�X�S��

476������$�U�W�L�F�O�H�������������F�������5�R�P�H���6�W�D�W�X�W�H������
477������2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U����Policy on Children, ���1�R�Y�H�P�E�H�U���������������S�S��������������������
478������'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����¶�&�K�L�O�G�U�H�Q���L�Q���W�U�D�Q�V�L�W�L�R�Q�D�O���M�X�V�W�L�F�H���S�U�R�F�H�V�V�H�V�����V�W�L�O�O���V�L�G�H�O�L�Q�H�G�"�����S���������������6�H�H���H���J�����L�Q���W�K�H���8�J�D�Q�G�D��

investigation �:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���-�R�V�H�S�K���.�R�Q�\���L�V�V�X�H�G���R�Q�������-�X�O�\�������������D�V���D�P�H�Q�G�H�G���R�Q���������6�H�S�W�H�P�E�H�U�����������������&�D�V�H��
�1�R�����,�&�&�������������������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�������������6�H�S�W�H�P�E�H�U���������������:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���9�L�Q�F�H�Q�W�����2�W�W�L,���&�D�V�H���1�R����
�,�&�&�������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�������-�X�O�\�����������������:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���2�N�R�W���2�G�K�L�D�P�E�R�����&�D�V�H���1�R���,�&�&�������������������3�U�H���7�U�L�D�O��
�&�K�D�P�E�H�U���,�,���������-�X�O�\�������������������L�Q���W�K�H���'�5�&���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�����3�U�R�V�H�F�X�W�R�U���Y���1�W�D�J�D�Q�G�D, �:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W�������&�D�V�H���1�R�����,�&�&��������������
�������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�����������$�X�J�X�V�W���������������3�U�R�V�H�F�X�W�R�U���Y�����.�D�W�D�Q�J�D���D�Q�G�����1�J�R�G�M�X�O�R���&�K�X�L�����&�D�V�H���1�R�������,�&�&��������������
�������������� �$�P�H�Q�G�H�G���'�R�F�X�P�H�Q�W���&�R�Q�W�D�L�Q�L�Q�J���W�K�H���&�K�D�U�J�H�V���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����R�I���W�K�H���6�W�D�W�X�W�H�� Pre-Trial Chamber I, 
�������-�X�Q�H������������

479  ��3�U�R�V�H�F�X�W�R�U���Y���7�K�R�P�D�V���/�X�E�D�Q�J�D�������&�D�V�H���1�R�����,�&�&����������������������������Document Containing the Charges, Pre-Trial Chamber I, 
�,�&�&�����������������������������������$�X�J�X�V�W��������������

480  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W, Trial Chamber, 14 March 2012; 
�7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&����������������������������������������Decision on Sentence pursuant to 
�$�U�W�L�F�O�H���������R�I���W�K�H���6�W�D�W�X�W�H�����������-�X�O�\������������

481  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&���������������������������$�����������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U���������'�H�F�H�P�E�H�U��
2014.

482������,�Q���0�D�U�F�K�� ������������ �Z�K�H�Q�� �W�K�H�� �D�U�U�H�V�W�� �Z�D�U�U�D�Q�W�� �Z�D�V�� �P�D�G�H�� �S�X�E�O�L�F���� �D�� �Q�X�P�E�H�U�� �R�I�� �1�*�2�V���� �L�Q�F�O�X�G�L�Q�J�� �+�X�P�D�Q�� �5�L�J�K�W�V�� �:�D�W�F�K����
�:�R�P�H�Q�·�V���,�Q�L�W�L�D�W�L�Y�H�V���I�R�U���*�H�Q�G�H�U���-�X�V�W�L�F�H���D�Q�G���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�H�Q�W�U�H���I�R�U���7�U�D�Q�V�L�W�L�R�Q�D�O���-�X�V�W�L�F�H�����Z�U�R�W�H���W�R���W�K�H���2�7�3���W�R���U�D�L�V�H��
�F�R�Q�F�H�U�Q�V���R�Y�H�U���W�K�H���V�F�R�S�H���R�I���W�K�H���L�Q�G�L�F�W�P�H�Q�W�����'�5���&�R�Q�J�R����‘ICC Charges Raise Concern Joint letter to the Chief Prosecutor 
of the International Criminal Court’, �������-�X�O�\��������������

483  ��6�H�H�����:�R�P�H�Q�·�V���,�Q�L�W�L�D�W�L�Y�H�V���I�R�U���*�H�Q�G�H�U���-�X�V�W�L�F�H����‘�3�X�E�O�L�F���U�H�G�D�F�W�H�G���Y�H�U�V�L�R�Q���R�I���F�R�Q�À�G�H�Q�W�L�D�O���O�H�W�W�H�U���W�R���,�&�&���3�U�R�V�H�F�X�W�R�U�·�����$�X�J�X�V�W��
2006; Rosemary Grey and Louise Chappell, ‘�3�U�R�V�H�F�X�W�L�Q�J���6�H�[�X�D�O���D�Q�G���*�H�Q�G�H�U���%�D�V�H�G���&�U�L�P�H�V���D�W���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
Criminal Court’,  in Gender and War  supra �Q�R�W�H�������D�W���S�S�������������������������7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R 
���&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W, Trial Chamber, 14 March 2012, paras. 178-484; Redacted Decision on 
Intermediaries�����3�X�E�O�L�F�����������0�D�\����������������

484  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W, Trial Chamber, 14 March 2012, 
paras. 178-484.
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civilian girls as a crime against humanity and war crime in Darfur;485 in 2008 the 
accused in �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����*�H�U�P�D�L�Q���.�D�W�D�Q�J�D���D�Q�G���0�D�W�K�L�H�X���1�J�R�G�M�X�O�R���&�K�X�L were 
charged, inter alia, with  rape and sexual slavery of girls as war crimes and crimes 
against humanity in the DRC;486 and the 2009 indictment in �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q��
Pierre Bemba ���&�H�Q�W�U�D�O���$�I�U�L�F�D�Q���5�H�S�X�E�O�L�F�����L�Q�F�O�X�G�H�G���F�K�D�U�J�H�V���R�I���U�D�S�H���R�I���D���������\�H�D�U���R�O�G��
girl.487

41.	 �,�Q���-�X�Q�H���������������)�D�W�R�X���%�H�Q�V�R�X�G�D�����W�K�H�Q���'�H�S�X�W�\���3�U�R�V�H�F�X�W�R�U���W�R���2�F�D�P�S�R�����Z�D�V���H�O�H�F�W�H�G���&�K�L�H�I��
�3�U�R�V�H�F�X�W�R�U���E�\���W�K�H���$�V�V�H�P�E�O�\���R�I���6�W�D�W�H���3�D�U�W�L�H�V�����'�D�\�V���E�H�I�R�U�H���K�H�U���V�Z�H�D�U�L�Q�J���L�Q�����%�H�Q�V�R�X�G�D��
declared that “in the International Criminal Court, children, including girls, will not be 
invisible”.488 In 2014 she reiterated this pledge, stating that, “in addition to focusing 
on children who are forced to carry arms, we must also address the issue of children 
who are affected by arms”.489 

42.	 The OTP has since �L�P�S�O�H�P�H�Q�W�H�G���D���Q�X�P�E�H�U���R�I���V�W�U�X�F�W�X�U�D�O���F�K�D�Q�J�H�V���G�H�V�L�J�Q�H�G���W�R���V�K�L�I�W��
�W�K�H�����D�W�W�H�Q�W�L�R�Q���R�I���W�K�H���2�I�À�F�H���D�Z�D�\���I�U�R�P���W�K�H���H�[�F�O�X�V�L�Y�H���I�R�F�X�V���R�Q���F�K�L�O�G���V�R�O�G�L�H�U�V���W�R�Z�D�U�G�V��
�W�K�H���I�X�O�O���U�D�Q�J�H���R�I���Z�D�\�V���W�K�D�W���F�K�L�O�G�U�H�Q���D�U�H���D�I�I�H�F�W�H�G���E�\���F�U�L�P�H�V within the jurisdiction of 
the ICC.490���%�H�Q�V�R�X�G�D���D�S�S�R�L�Q�W�H�G�����L�Q���������������W�K�H���À�U�V�W���6�S�H�F�L�D�O���$�G�Y�L�V�H�U���R�Q���&�K�L�O�G�U�H�Q���L�Q���D�Q�G��
�D�I�I�H�F�W�H�G���E�\���$�U�P�H�G���&�R�Q�Á�L�F�W�����3�U�R�I�H�V�V�R�U���'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q��491 The investigation and 
prosecution of crimes against children has been elevated to a strategic priority.492���$��
�3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q���Z�D�V���D�G�R�S�W�H�G���L�Q���1�R�Y�H�P�E�H�U��������������493 

43.	 Despite these changes, the �P�R�V�W���Y�L�V�L�E�O�H���V�K�L�I�W���D�S�S�H�D�U�V���W�R���E�H���W�K�H���L�Q�F�O�X�V�L�R�Q���R�I���D��
�E�U�R�D�G�H�U���U�D�Q�J�H���R�I���F�K�D�U�J�H�V���U�H�O�D�W�H�G���W�R���6�*�%�9 against girls. Two indictments are 
�S�D�U�W�L�F�X�O�D�U�O�\���V�L�J�Q�L�À�F�D�Q�W�����,�Q���7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����2�Q�J�Z�H�Q, charges of forced marriage and 
�I�R�U�F�H�G���S�U�H�J�Q�D�Q�F�\���Z�H�U�H���E�U�R�X�J�K�W���I�R�U���W�K�H���À�U�V�W���W�L�P�H���D�W���W�K�H���,�&�&�����L�Q���U�H�V�S�H�F�W���R�I���W�K�H���D�E�G�X�F�W�L�R�Q��
�R�I���J�L�U�O�V���L�Q���Q�R�U�W�K�H�U�Q���8�J�D�Q�G�D���D�Q�G���W�K�H�L�U���G�L�V�W�U�L�E�X�W�L�R�Q���W�R���/�R�U�G�·�V���5�H�V�L�V�W�D�Q�F�H���$�U�P�\���À�J�K�W�H�U�V��
to serve as domestic servants, forced exclusive conjugal partners, and sex slaves.494 
�$�Q�G���X�Q�O�L�N�H���L�Q���/�X�E�D�Q�J�D, where the previous Prosecutor had sought to argue that 
�V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���S�H�U�S�H�W�U�D�W�H�G���D�J�D�L�Q�V�W���I�H�P�D�O�H���F�K�L�O�G���V�R�O�G�L�H�U�V���L�Q���W�K�H���U�D�Q�N�V���R�I���W�K�H���8�Q�L�R�Q��
�G�H�V���3�D�W�U�L�R�W�H�V���&�R�Q�J�R�O�D�L�V�����8�3�&�������E�\���P�H�P�E�H�U�V���R�I���W�K�H���8�3�&�����Z�D�V���F�D�S�W�X�U�H�G���E�\���W�K�H���F�K�D�U�J�H�V��
of recruitment and use, the Prosecutor in �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�R�V�F�R���1�W�D�J�D�Q�G�D brought 
separate charges in respect of these allegations, for rape and sexual slavery.495 
The Defence challenged the indictment on the grounds that the war crimes of rape 

485  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����$�K�P�D�G���0�X�K�D�P�P�D�G���+�D�U�X�Q���D�Q�G���$�O�L���0�X�K�D�P�P�D�G���$�O�L���$�E�G���D�O���5�D�K�P�D�Q����� �́$�O�L���.�X�V�K�D�\�E�µ�������&�D�V�H���1�R�����,�&�&��
������������������������  �:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���$�O�L���.�X�V�K�D�\�E, and �:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���R�I���$�K�P�D�G���+�D�U�X�Q�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�������������$�S�U�L�O��
2007. 

486  ��7�K�H�� �3�U�R�V�H�F�X�W�R�U�� �Y���� �*�H�U�P�D�L�Q�� �.�D�W�D�Q�J�D�� �D�Q�G�� �0�D�W�K�L�H�X�� �1�J�R�G�M�X�O�R�� �&�K�X�L���� ���&�D�V�H�� �1�R���� �,�&�&����������������������������Decision on the 
�&�R�Q�À�U�P�D�W�L�R�Q���R�I���&�K�D�U�J�H�V,  Pre-Trial Chamber I, 30 September 2008 see e.g para 434. 

487  �ICC, �7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D�������&�D�V�H���1�R�����,�&�&�����������������������������'�H�F�L�V�L�R�Q���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G�����E����
of the Rome Statute on the Charges of the Prosecutor Against Jean-Pierre Bemba Gombo, Pre-Trial Chamber II,  15 
�-�X�Q�H���������������S�D�U�D��������������

488������)�D�W�R�X�� �%�H�Q�V�R�X�G�D���� �3�U�R�V�H�F�X�W�R�U���H�O�H�F�W�� �R�I�� �W�K�H�� �,�Q�W�H�U�Q�D�W�L�R�Q�D�O�� �&�U�L�P�L�Q�D�O�� �&�R�X�U�W���� �.�H�\�Q�R�W�H�� �6�S�H�H�F�K�� �E�H�I�R�U�H�� �W�K�H�� �(�Q�J�� �$�M�D�� �(�]�H��
�)�R�X�Q�G�D�W�L�R�Q�� �L�Q�� �1�H�Z�� �<�R�U�N����‘The Incidence of the Female Child Soldier and the International Criminal Court’���� ���� �-�X�Q�H��
2012. 

489  �Fatou Bensouda, �&�K�L�O�G�U�H�Q���D�Q�G���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���-�X�V�W�L�F�H�����������*�H�R�U�J�L�D���-�R�X�U�Q�D�O���R�I���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G���&�R�P�S�D�U�D�W�L�Y�H��
Law. 

490������,�Q�W�H�U�Y�L�H�Z���Z�L�W�K���'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q�����������)�H�E�U�X�D�U�\��������������
491������2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����3�U�H�V�V���5�H�O�H�D�V�H�����¶�,�&�&���3�U�R�V�H�F�X�W�R�U���)�D�W�R�X���%�H�Q�V�R�X�G�D���D�S�S�R�L�Q�W�V���3�D�W�U�L�F�L�D���6�H�O�O�H�U�V�����/�H�L�O�D���6�D�G�D�W���D�Q�G��

�'�L�D�Q�H���0�D�U�L�H���$�P�D�Q�Q���D�V���6�S�H�F�L�D�O���$�G�Y�L�V�H�U�V’, 12 December 2012.  
492������2�I�À�F�H���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U�����6�W�U�D�W�H�J�L�F���3�O�D�Q���-�X�Q�H��������������������, October 2013, p. 27 Strategic goal 3 is to enhance the 

integration of a gender perspective in all areas of  work and continue to pay particular attention to sexual and 
gender-based crimes and crimes against children. 

493  �Supra note 101. 
494  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����'�R�P�L�Q�L�F���2�Q�J�Z�H�Q�������&�D�V�H���1�R�����,�&�&�������������������������������'�H�F�L�V�L�R�Q���R�Q���W�K�H���&�R�Q�À�U�P�D�W�L�R�Q���R�I���&�K�D�U�J�H�V�� Pre-Trial 

Chamber II, 23 March 2016, paras. 86-101. 
495  ��7�K�H���3�U�R�V�H�F�X�W�R�U���Y�����%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&���������������������������� �'�H�F�L�V�L�R�Q���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G�����E�����R�I��

�W�K�H���5�R�P�H���6�W�D�W�X�W�H���R�Q���W�K�H���&�K�D�U�J�H�V���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U���$�J�D�L�Q�V�W���%�R�V�F�R���1�W�D�J�D�Q�G�D�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,���������-�X�Q�H��������������
para.76. 

and sexual slavery were not enforceable against members of one’s own forces; this 
�D�U�J�X�P�H�Q�W���Z�D�V���U�H�M�H�F�W�H�G���E�\���W�K�H���3�U�H���7�U�L�D�O���D�Q�G���$�S�S�H�D�O�V���&�K�D�P�E�H�U�V�����Z�K�R���F�R�Q�À�U�P�H�G���W�K�H��
charges.496 

Conclusion 

44.	 The ad hoc tribunals were set up when increased interest in children’s rights and 
accountability for crimes and violations committed against children in armed 
�F�R�Q�Á�L�F�W�V���Z�D�V���H�P�H�U�J�L�Q�J���D�V���D�Q���L�V�V�X�H���R�I���L�Q�W�H�U�H�V�W���L�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z��497 The entry 
into force of the Convention on the Rights of the Child on 2 September 1990 and 
the publication of Graça Machel’s seminal report, in 1996, mark the start of the 
increasing attention paid by the international community to children’s rights and the 
�V�S�H�F�L�À�F���S�O�L�J�K�W���R�I���F�K�L�O�G�U�H�Q���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���P�D�V�V���D�W�U�R�F�L�W�\���F�U�L�P�H�V��498 and may explain 
why these tribunals paid less attention to crimes affecting children compared to more 
recent institutions.499 That is not to say, however, that there was a total disregard for 
�W�K�H���S�O�L�J�K�W���R�I���F�K�L�O�G���Y�L�F�W�L�P�V�����$�V���D�Q�D�O�\�V�H�G���S�U�H�Y�L�R�X�V�O�\�����W�K�H���M�X�U�L�V�S�U�X�G�H�Q�F�H���R�I���W�K�H��ad hoc 
tribunals shows that the age and vulnerability of children was taken into account at 
�W�K�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���V�W�D�J�H�����D�V���U�H�Á�H�F�W�H�G���L�Q���V�R�P�H���,�Q�G�L�F�W�P�H�Q�W�V�����D�V���Z�H�O�O���D�V���L�Q���&�K�D�P�E�H�U�V�·��
�O�H�J�D�O���À�Q�G�L�Q�J�V���R�Q���F�U�L�P�H�V���D�Q�G���D�V���S�D�U�W���R�I���W�K�H���V�H�Q�W�H�Q�F�L�Q�J���S�U�R�F�H�V�V����

45.	 The ICC and the SCSL, set up later, have both been catalysts for major advances 
in the pursuit of accountability for crimes against children, mainly in respect of the 
�U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G���V�R�O�G�L�H�U�V�����D�Q�G���R�I���6�*�%�9���D�J�D�L�Q�V�W���J�L�U�O�V�����L�Q�F�O�X�G�L�Q�J���J�L�U�O���V�R�O�G�L�H�U�V��

46.	 However, this focus has also meant that �R�W�K�H�U���L�Q�G�L�F�W�D�E�O�H���F�U�L�P�H�V�����V�X�F�K���D�V���N�L�O�O�L�Q�J����
�P�D�L�P�L�Q�J�����S�H�U�V�H�F�X�W�L�R�Q���D�Q�G���G�H�S�U�L�Y�D�W�L�R�Q���R�I���D�F�F�H�V�V���W�R���E�D�V�L�F���V�H�U�Y�L�F�H�V�����Z�K�L�F�K���D�I�I�H�F�W�H�G��
�O�D�U�J�H���Q�X�P�E�H�U�V���R�I���F�K�L�O�G�U�H�Q�����Z�H�U�H���H�L�W�K�H�U���S�U�R�V�H�F�X�W�H�G���W�K�U�R�X�J�K���D�Q���D�G�X�O�W���F�H�Q�W�U�L�F���O�H�Q�V���D�Q�G��
�E�D�V�H�G���R�Q���D�G�X�O�W�V�·���W�H�V�W�L�P�R�Q�\���R�U���Q�R�W���S�U�R�V�H�F�X�W�H�G���D�W���D�O�O.500 In particular, while adults and 
children alike are victimised by indiscriminate attacks against the civilian population 
and civilian objects, such crimes tend to disproportionately affect children in terms 
of their long-term consequences and traumatic impact.501 For example, in light of 
their physical and developmental needs, the hardship caused by sieges, attacks 
on hospitals or the denial of humanitarian assistance is particularly devastating for 
children, exposing them to elevated risks of malnutrition and disease, with damaging 

496  ��7�K�H�� �3�U�R�V�H�F�X�W�R�U�� �Y���� �%�R�V�F�R�� �1�W�D�J�D�Q�G�D�������&�D�V�H�� �1�R���� �,�&�&�������������������������� �2�$���������-�X�G�J�P�H�Q�W�� �R�Q�� �W�K�H�� �D�S�S�H�D�O�� �R�I�� �0�U���� �1�W�D�J�D�Q�G�D��
against the ‘Second decision on the Defence’s challenge to the jurisdiction of the Court in respect of Counts 6 and 
9�����������-�X�Q�H��������������

497  �David Tolbert, ‘�&�K�L�O�G�U�H�Q���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���O�D�Z�����W�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U-
�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<���·�����L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L�����H�G�V��������International Criminal Accountability and the Rights 
of Children�������7�K�H���+�D�J�X�H�����+�D�J�X�H���$�F�D�G�H�P�L�F���3�U�H�V�V�������������������S������������

498  �Convention on the Rights of the Child, �8�1���*�$���5�H�V�R�O�X�W�L�R�Q�����������������������1�R�Y�H�P�E�H�U���������������2�Q���W�K�H���U�R�O�H���S�O�D�\�H�G���E�\���W�K�H��
entry into force of the Convention on the Rights of the Child, see David Tolbert, ‘Children and international criminal 
�O�D�Z�����W�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<���·�����L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q��
�3�R�S�R�Y�V�N�L�����H�G�V��������International Criminal Accountability and the Rights of Children�������7�K�H���+�D�J�X�H�����+�D�J�X�H���$�F�D�G�H�P�L�F��
�3�U�H�V�V�������������������S������������

499������,�Q���D�G�G�L�W�L�R�Q�����L�W���K�D�V���E�H�H�Q���V�X�J�J�H�V�W�H�G���W�K�D�W���R�W�K�H�U���I�D�F�W�R�U�V�����V�X�F�K���D�V���W�K�H���Q�D�W�X�U�H���R�I���F�R�Q�Á�L�F�W�V���X�Q�G�H�U���V�F�U�X�W�L�Q�\�����D�Q�G���W�K�H���W�\�S�H��
of crimes falling within the scope of their mandates, in the case of the earlier institutions, may explain why these 
tribunals paid less attention to crimes against children at the investigation and prosecution stages in comparison 
to more recent tribunals. David Tolbert, ‘�&�K�L�O�G�U�H�Q���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�U�L�P�L�Q�D�O���O�D�Z�����W�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�����,�&�7�<���·�����L�Q���.�D�U�L�Q���$�U�W�V���D�Q�G���9�H�V�V�H�O�L�Q���3�R�S�R�Y�V�N�L�����H�G�V��������International Criminal 
Accountability and the Rights of Children�������7�K�H���+�D�J�X�H�����+�D�J�X�H���$�F�D�G�H�P�L�F���3�U�H�V�V�������������������S�S����������������������������������������

500������'�U���$�O�L�V�R�Q���%�L�V�V�H�W�����¶�&�K�L�O�G�U�H�Q���L�Q���W�U�D�Q�V�L�W�L�R�Q�D�O���M�X�V�W�L�F�H���S�U�R�F�H�V�V�H�V�����V�W�L�O�O���V�L�G�H���O�L�Q�H�G�"��p. 272. 
501������7�K�L�V���K�D�V���E�H�H�Q���H�[�S�U�H�V�V�O�\���U�H�F�R�J�Q�L�V�H�G���E�\���W�K�H���2�7�3���L�Q���L�W�V���3�R�O�L�F�\���R�Q���&�K�L�O�G�U�H�Q����“Among the war crimes that may have a 

�G�L�V�S�U�R�S�R�U�W�L�R�Q�D�W�H���H�I�I�H�F�W���R�Q���F�K�L�O�G�U�H�Q���D�U�H���D�W�W�D�F�N�V���R�Q���E�X�L�O�G�L�Q�J�V���G�H�G�L�F�D�W�H�G���W�R���H�G�X�F�D�W�L�R�Q���D�Q�G���K�H�D�O�W�K���F�D�U�H�����D�V���H�Q�X�P�H�U�D�W�H�G��
�L�Q���D�U�W�L�F�O�H�������������E�����L�[�����D�Q�G���D�U�W�L�F�O�H�������������H�����L�Y�����R�I���W�K�H���6�W�D�W�X�W�H�����Z�K�H�Q���F�R�P�P�L�W�W�H�G���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���D�Q���D�U�P�H�G���F�R�Q�Á�L�F�W�����6�X�F�K��
�D�W�W�D�F�N�V���F�R�Q�W�U�L�E�X�W�H���W�R���W�K�H���P�X�O�W�L���O�D�\�H�U�H�G���H�I�I�H�F�W���R�Q���W�K�H���O�L�Y�H�V���R�I���F�K�L�O�G�U�H�Q�����D�Q�G���G�H�S�U�L�Y�H���W�K�H�P���R�I���W�K�H���E�D�V�L�F���U�L�J�K�W���W�R���O�L�I�H����
survival and development”, at para. 49. 

https://www.icc-cpi.int/CourtRecords/CR2007_02908.PDF
https://www.icc-cpi.int/CourtRecords/CR2007_02902.PDF
https://www.icc-cpi.int/CourtRecords/CR2008_05172.PDF
https://www.icc-cpi.int/CourtRecords/CR2008_05172.PDF
https://www.icc-cpi.int/CourtRecords/CR2009_04528.PDF
https://www.icc-cpi.int/CourtRecords/CR2009_04528.PDF
https://www.icc-cpi.int/NR/rdonlyres/316A88F6-86B4-488D-8FEB-526D0E515062/284579/04062012DPSpeechNYGirlChildSoldiers.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=pr861&ln=en
https://www.icc-cpi.int/Pages/item.aspx?name=pr861&ln=en
https://www.icc-cpi.int/iccdocs/otp/OTP-Strategic-Plan-2013.pdf
https://www.icc-cpi.int/CourtRecords/CR2016_02331.PDF
https://www.icc-cpi.int/CourtRecords/CR2014_04750.PDF
https://www.icc-cpi.int/CourtRecords/CR2014_04750.PDF
https://www.icc-cpi.int/CourtRecords/CR2017_03920.PDF
https://www.icc-cpi.int/CourtRecords/CR2017_03920.PDF
https://www.icc-cpi.int/CourtRecords/CR2017_03920.PDF
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
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effects on their growth and cognitive development.502 With regards to  the ICC 
�V�S�H�F�L�À�F�D�O�O�\�����V�W�X�G�L�H�V���F�R�Q�G�X�F�W�H�G���L�Q���,�W�X�U�L���L�Q���'�5�&���U�H�Y�H�D�O���G�L�V�V�D�W�L�V�I�D�F�W�L�R�Q���Z�L�W�K���W�K�H���2�7�3�·�V��
emphasis on child recruitment and sexual violence, with many expressing concern 
that children who are killed or deprived of food, shelter or medical care during the 
�F�R�Q�Á�L�F�W���U�H�F�H�L�Y�H�G���Q�R���D�W�W�H�Q�W�L�R�Q��503

47.	 �7�K�H���I�R�O�O�R�Z�L�Q�J���7�D�E�O�H���V�X�P�P�D�U�L�V�H�V���W�K�H���P�D�Q�G�D�W�H���D�Q�G���F�R�P�S�R�V�L�W�L�R�Q���R�I���W�Z�H�O�Y�H���8�1��
�L�Q�Y�H�V�W�L�J�D�W�L�Y�H���D�Q�G���I�D�F�W���À�Q�G�L�Q�J���E�R�G�L�H�V�����7�K�H���P�H�F�K�D�Q�L�V�P�V�·���I�R�X�Q�G�D�W�L�R�Q�D�O���L�Q�V�W�U�X�P�H�Q�W�V���Z�H�U�H��
�V�F�U�H�H�Q�H�G���I�R�U�������D�����O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V���D�I�I�H�F�W�L�Q�J���F�K�L�O�G�U�H�Q�����D�Q�G�����E����
�U�H�T�X�L�U�H�P�H�Q�W�V���R�U���O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R���L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H����

�9�H�Q�H�]�X�H�O�D���²���)�D�F�W���À�Q�G�L�Q�J���0�L�V�V�L�R�Q504

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To investigate extrajudicial executions, enforced disappearances, arbitrary detentions and 
torture and other cruel, inhumane or degrading treatment since 2014 with a view to ensuring full 
�D�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���S�H�U�S�H�W�U�D�W�R�U�V���D�Q�G���M�X�V�W�L�F�H���I�R�U���Y�L�F�W�L�P�V���D�Q�G���S�U�H�V�H�Q�W���D���U�H�S�R�U�W���R�Q���L�W�V���À�Q�G�L�Q�J�V���W�R���W�K�H��
�&�R�X�Q�F�L�O���G�X�U�L�Q�J���D�Q���L�Q�W�H�U�D�F�W�L�Y�H���G�L�D�O�R�J�X�H���D�W���L�W�V���I�R�U�W�\���À�I�W�K���V�H�V�V�L�R�Q�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q��
�X�Q�G�H�U�O�L�Q�H�V���9�H�Q�H�]�X�H�O�D�·�V���R�E�O�L�J�D�W�L�R�Q�V���X�Q�G�H�U���´the Convention on the Rights of the Child and the Optional 
�3�U�R�W�R�F�R�O�V���W�K�H�U�H�W�R���R�Q���W�K�H���L�Q�Y�R�O�Y�H�P�H�Q�W���R�I���F�K�L�O�G�U�H�Q���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W���D�Q�G���R�Q���W�K�H���V�D�O�H���R�I���F�K�L�O�G�U�H�Q�����F�K�L�O�G��
prostitution and child pornography�µ�����3�U�H�D�P�E�O�H�����S�����������7�K�H���U�H�V�R�O�X�W�L�R�Q���D�O�V�R���´�H�[�S�U�H�V�V�H�V���S�D�U�W�L�F�X�O�D�U��
concern at the disproportionate impact of the crisis on the rights of women and children�µ�����3�U�H�D�P�E�O�H����
�S����������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�7�K�H���U�H�V�R�O�X�W�L�R�Q���X�U�J�H�V���9�H�Q�H�]�X�H�O�D���´�W�R���W�D�N�H���D�O�O���P�H�D�V�X�U�H�V���Q�H�F�H�V�V�D�U�\���W�R���H�Q�V�X�U�H���W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���D�Q�G��
accessibility of food, water, essential medicines and health-care services to all those in need, 
including comprehensive preventive health-care programmes, with particular attention to children’s 
and maternal services�µ�����ˆ�����������,�W���I�X�U�W�K�H�U���X�U�J�H�V���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�R�P�P�X�Q�L�W�\���W�R���S�U�R�Y�L�G�H���D�Q�G���V�F�D�O�H��
�X�S���V�X�S�S�R�U�W���´�W�R���U�H�V�S�R�Q�G���W�R���W�K�H���J�U�R�Z�L�Q�J���Q�H�H�G�V���R�I���9�H�Q�H�]�X�H�O�D�Q�V���R�Q���W�K�H���P�R�Y�H�����L�Q�F�O�X�G�L�Q�J���W�K�H��particular 
needs of women, children�µ�����ˆ����������

502  �See e.g the Syria Commission has documented that the �´�O�D�F�N���R�I���D�F�F�H�V�V���W�R���P�H�G�L�F�D�O���F�D�U�H�����Z�K�H�W�K�H�U���D�V���D���U�H�V�X�O�W���R�I��
�G�H�O�L�E�H�U�D�W�H���R�E�V�W�U�X�F�W�L�R�Q���R�U���W�K�H���Y�D�J�D�U�L�H�V���R�I���Z�D�U�����K�D�V���S�U�R�I�R�X�Q�G�O�\���D�I�I�H�F�W�H�G���F�K�L�O�G�U�H�Q�����7�K�H�U�H���L�V���O�L�W�W�O�H���F�D�U�H���D�Y�D�L�O�D�E�O�H���W�R��
�P�R�U�H���Y�X�O�Q�H�U�D�E�O�H���Q�H�Z�E�R�U�Q�V���D�Q�G���Y�D�F�F�L�Q�D�W�L�R�Q���S�U�R�J�U�D�P�P�H�V���F�R�Q�W�L�Q�X�H���W�R���E�H���D�I�I�H�F�W�H�G���Q�H�J�D�W�L�Y�H�O�\���E�\���W�K�H���F�R�Q�Á�L�F�W�����,�Q�M�X�U�H�G��
�F�K�L�O�G�U�H�Q�����O�L�N�H���D�G�X�O�W�V�����V�X�I�I�H�U���G�X�H���W�R���D���O�D�F�N���R�I���P�H�G�L�F�D�O���V�X�S�S�O�L�H�V�����2�Q�H���L�Q�W�H�U�Y�L�H�Z�H�H���Z�L�W�Q�H�V�V�H�G���D���G�R�F�W�R�U���R�S�H�U�D�W�L�Q�J���R�Q��
�D�������\�H�D�U���R�O�G���F�K�L�O�G���Z�L�W�K�R�X�W���D�Q�D�H�V�W�K�H�V�L�D���L�Q���-�L�V�U���$�O���6�K�X�J�K�R�X�U���L�Q���$�S�U�L�O�����+�H���G�H�V�F�U�L�E�H�G���W�K�H���F�K�L�O�G���D�V���E�H�L�Q�J���L�Q���V�X�F�K���S�D�L�Q��
�W�K�D�W���¶�K�H���Z�D�V���E�H�\�R�Q�G���F�U�\�L�Q�J�·���µ�����5�H�S�R�U�W���R�I���W�K�H���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E��
Republic�����$���+�5�&�����������������$�X�J�X�V�W�����������������S�D�U�D��������������

503  ��&�p�F�L�O�H���$�S�W�H�O���D�Q�G���9�L�U�J�L�Q�L�H���/�D�G�L�V�F�K�����¶�7�K�U�R�X�J�K���D���Q�H�Z���O�H�Q�V�����D���F�K�L�O�G���V�H�Q�V�L�W�L�Y�H���D�S�S�U�R�D�F�K���W�R���W�U�D�Q�V�L�W�L�R�Q�D�O���M�X�V�W�L�F�H�·, p. 22.
504  ��8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���5�H�V�R�O�X�W�L�R�Q������������ �K�W�W�S�V�������X�Q�G�R�F�V���R�U�J���$���+�5�&���5�(�6������������.

�0�\�D�Q�P�D�U�������D�����0�\�D�Q�P�D�U���²���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���0�H�F�K�D�Q�L�V�P���I�R�U���0�\�D�Q�P�D�U505

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To collect, consolidate, preserve and analyse evidence of the most serious international crimes and 
�Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z���F�R�P�P�L�W�W�H�G���L�Q���0�\�D�Q�P�D�U���V�L�Q�F�H���������������D�Q�G���W�R���S�U�H�S�D�U�H���À�O�H�V���L�Q���R�U�G�H�U���W�R��
facilitate and expedite fair and independent criminal proceedings, in accordance with international 
law standards, in national, regional or international courts or tribunals that have or may in the 
�I�X�W�X�U�H���K�D�Y�H���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���W�K�H�V�H���F�U�L�P�H�V�����L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�µ�����ˆ�����������´�%�H���D�E�O�H���W�R��
�P�D�N�H���X�V�H���R�I���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���F�R�O�O�H�F�W�H�G���E�\���W�K�H���I�D�F�W���À�Q�G�L�Q�J���P�L�V�V�L�R�Q���D�Q�G���F�R�Q�W�L�Q�X�H���W�R���F�R�O�O�H�F�W���H�Y�L�G�H�Q�F�H����
�K�D�Y�H���W�K�H���F�D�S�D�F�L�W�\���W�R���G�R�F�X�P�H�Q�W���D�Q�G���Y�H�U�L�I�\���U�H�O�H�Y�D�Q�W���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���H�Y�L�G�H�Q�F�H�����L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K���À�H�O�G��
engagement and by cooperating with other entities, as appropriate; report on its main activities 
on an annual basis to the Human Rights Council as of its forty-second session and to the General 
�$�V�V�H�P�E�O�\���D�V���R�I���L�W�V���V�H�Y�H�Q�W�\���I�R�X�U�W�K���V�H�V�V�L�R�Q�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q��
�U�H�D�I�À�U�P�V���W�K�H��Convention on the Right of the Child�����3�U�H�D�P�E�O�H�����S�����������,�W���H�[�S�U�H�V�V�H�V���F�R�Q�F�H�U�Q���D�W���W�K�H��
�À�Q�G�L�Q�J�V���R�I���W�K�H���L�Q�G�H�S�H�Q�G�H�Q�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���I�D�F�W���À�Q�G�L�Q�J���P�L�V�V�L�R�Q���W�K�D�W���´children were subjected to, and 
witnessed, serious human rights violations, including killing, maiming and sexual violence, as part 
of a widespread and systematic attack on a civilian population warranting criminal investigation 
�D�Q�G���S�U�R�V�H�F�X�W�L�R�Q�µ�����ˆ���������,�W���D�O�V�R���F�D�O�O�V���I�R�U���F�R�R�S�H�U�D�W�L�R�Q���E�H�W�Z�H�H�Q���W�K�H���L�Q�G�H�S�H�Q�G�H�Q�W���F�R�P�P�L�V�V�L�R�Q���R�I���H�Q�T�X�L�U�\��
�H�V�W�D�E�O�L�V�K�H�G���E�\���W�K�H���*�R�Y�H�U�Q�P�H�Q�W���R�I���0�\�D�Q�P�D�U���D�Q�G���D�O�O���8�Q�L�W�H�G���1�D�W�L�R�Q�V���E�R�G�L�H�V���D�Q�G���P�D�Q�G�D�W�H�V���´�W�R���H�Q�V�X�U�H��
that all those responsible for crimes involving violations of international law, including violations and 
�D�E�X�V�H�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z�����V�X�F�K���D�V���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���D�Q�G���J�H�Q�G�H�U���E�D�V�H�G���Y�L�R�O�H�Q�F�H��
and the attacks on children perpetrated during the military “clearance” operations in northern 
Rakhine State�����D�U�H���K�H�O�G���W�R���D�F�F�R�X�Q�W�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

The resolution appeals to States, international agencies and other donors to step up support for 
victims, “possibly through the establishment of a trust fund to address their needs, including the 
needs of those who have been victims of sexual violence, as well as child victims and witnesses” 
���ˆ�����������7�K�H���7�H�U�P�V���R�I���5�H�I�H�U�H�Q�F�H�����7�R�5�V��506 also require that “The Head shall recruit a secretariat 
composed of impartial and experienced professional and administrative staff, with expertise in the 
�I�R�O�O�R�Z�L�Q�J���D�U�H�D�V�����L�Q�W�H�U���D�O�L�D�����>�������@��children’s rights; crimes against children�µ�����ˆ����������

The ToRs also require that “The Independent Investigative Mechanism shall take appropriate 
measures to respect and ensure respect for the privacy, interests and personal circumstances of 
victims, in the light of their age, sex, sexual orientation, gender and health and taking into account 
the nature of the crime, in particular where it involves sexual and gender based violence or violence 
against children ���ˆ������������

505  ��8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���5�H�V�R�O�X�W�L�R�Q�������������K�W�W�S�V�������G�D�F�F�H�V�V���R�G�V���X�Q���R�U�J���7�0�3�������������������������������������K�W�P�O.
506  �Letter �R�I���W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���W�R���W�K�H���3�U�H�V�L�G�H�Q�W���R�I���W�K�H���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\�����8�1���'�R�F�����$�����������������K�W�W�S�V�������Z�Z�Z���R�K�F�K�U��

org/en/hrbodies/hrc/myanmarffm/pages/index.aspx 

https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session30/Documents/A.HRC.30.48_AEV.pdf
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session30/Documents/A.HRC.30.48_AEV.pdf
https://www.ictj.org/sites/default/files/ICTJ-Children-Through-New-Lens-Aptel-Ladisch-2011-English.pdf
https://undocs.org/A/HRC/RES/42/25
https://daccess-ods.un.org/TMP/8271813.39263916.html
https://www.ohchr.org/en/hrbodies/hrc/myanmarffm/pages/index.aspx
https://www.ohchr.org/en/hrbodies/hrc/myanmarffm/pages/index.aspx
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support for national, regional and international efforts to promote accountability for human rights 
�Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���L�Q���<�H�P�H�Q�µ�����ˆ�������������������5�H�V�R�O�X�W�L�R�Q�������´�7�R���V�X�E�P�L�W���D���F�R�P�S�U�H�K�H�Q�V�L�Y�H���Z�U�L�W�W�H�Q���U�H�S�R�U�W��
to the High Commissioner, by the time of the thirty-ninth session of the Human Rights Council, to be 
�I�R�O�O�R�Z�H�G���E�\���D�Q���L�Q�W�H�U�D�F�W�L�Y�H���G�L�D�O�R�J�X�H�µ�����ˆ�������������������5�H�V�R�O�X�W�L�R�Q����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H�������������������������D�Q�G��
2019 Resolutions express concerns about “the allegations of violations of international humanitarian 
law and violations and abuses of human rights law in Yemen, including those involving grave 
violations against children, attacks on humanitarian workers, civilians and civilian infrastructure, 
including medical facilities and missions and their personnel, as well as schools�����3�U�H�D�P�E�O�H�����S�������R�I���D�O�O��
�U�H�V�R�O�X�W�L�R�Q�V�������7�K�H�\���I�X�U�W�K�H�U���F�R�Q�G�H�P�Q���W�K�H���´�R�Q�J�R�L�Q�J���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���R�I���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G���Y�L�R�O�D�W�L�R�Q�V��
of international humanitarian law in Yemen, including those involving the widespread recruitment 
�D�Q�G���X�V�H���R�I���F�K�L�O�G�U�H�Q���E�\���S�D�U�W�L�H�V���W�R���W�K�H���D�U�P�H�G���F�R�Q�Á�L�F�W���«���D�Q�G���D�W�W�D�F�N�V���R�Q���F�L�Y�L�O�L�D�Q�V���D�Q�G���F�L�Y�L�O�L�D�Q���R�E�M�H�F�W�V����
including…schools�µ�����ˆ�����R�I���D�O�O���U�H�V�R�O�X�W�L�R�Q�V�������7�K�H�\���D�O�V�R���G�H�P�D�Q�G���W�K�D�W���´�D�O�O���S�D�U�W�L�H�V���W�R���W�K�H���D�U�P�H�G���F�R�Q�Á�L�F�W��
end the recruitment and use of children and release those who have already been recruited, and calls 
�X�S�R�Q���D�O�O���S�D�U�W�L�H�V���W�R���F�R�R�S�H�U�D�W�H���Z�L�W�K���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���I�R�U���W�K�H�L�U���U�H�L�Q�W�H�J�U�D�W�L�R�Q���L�Q�W�R���W�K�H�L�U���F�R�P�P�X�Q�L�W�L�H�V����
taking into consideration the relevant recommendations made by the Secretary-General in his report 
�R�Q���F�K�L�O�G�U�H�Q���D�Q�G���D�U�P�H�G���F�R�Q�Á�L�F�W�µ�����ˆ�����R�I���W�K�H�������������D�Q�G�������������5�H�V�R�O�X�W�L�R�Q�V�����ˆ�����R�I���W�K�H�������������5�H�V�R�O�X�W�L�R�Q������
Lastly, it emphasises the commitments and obligations of Yemen under “the Convention on the Rights 
�R�I���W�K�H���&�K�L�O�G���D�Q�G���W�K�H���2�S�W�L�R�Q�D�O���3�U�R�W�R�F�R�O�V���W�K�H�U�H�W�R���R�Q���W�K�H���L�Q�Y�R�O�Y�H�P�H�Q�W���R�I���F�K�L�O�G�U�H�Q���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W���D�Q�G��
on the sale of children, child prostitution and child pornography thereto�µ�����ˆ�����R�I���W�K�H�������������D�Q�G������������
�5�H�V�R�O�X�W�L�R�Q�V�����ˆ�����R�I���W�K�H�������������5�H�V�R�O�X�W�L�R�Q����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R. 

�%�X�U�X�Q�G�L���²���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\509

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

�´�7�R���F�R�Q�G�X�F�W���D���W�K�R�U�R�X�J�K���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���K�X�P�D�Q���U�L�J�K�W�V���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���L�Q���%�X�U�X�Q�G�L���V�L�Q�F�H���$�S�U�L�O��
2015, including on their extent and whether they may constitute international crimes, with a view to 
�F�R�Q�W�U�L�E�X�W�L�Q�J���W�R���W�K�H���À�J�K�W���D�J�D�L�Q�V�W���L�P�S�X�Q�L�W�\�����W�R���L�G�H�Q�W�L�I�\���D�O�O�H�J�H�G���S�H�U�S�H�W�U�D�W�R�U�V���R�I���K�X�P�D�Q���U�L�J�K�W�V���Y�L�R�O�D�W�L�R�Q�V��
and abuses in Burundi with a view to ensuring full accountability; to formulate recommendations 
on steps to be taken with a view to guaranteeing that the authors of these violations and abuses, 
�U�H�J�D�U�G�O�H�V�V���R�I���W�K�H�L�U���D�I�À�O�L�D�W�L�R�Q�����D�U�H���K�H�O�G���D�F�F�R�X�Q�W�D�E�O�H���I�R�U���W�K�H�L�U���D�F�W�V�����W�R���H�Q�J�D�J�H���Z�L�W�K���W�K�H���%�X�U�X�Q�G�L�D�Q��
�D�X�W�K�R�U�L�W�L�H�V���D�Q�G���D�O�O���R�W�K�H�U���V�W�D�N�H�K�R�O�G�H�U�V�����L�Q���S�D�U�W�L�F�X�O�D�U���8�Q�L�W�H�G���1�D�W�L�R�Q�V���D�J�H�Q�F�L�H�V�����F�L�Y�L�O���V�R�F�L�H�W�\�����U�H�I�X�J�H�H�V����
�W�K�H���À�H�O�G���S�U�H�V�H�Q�F�H���R�I���W�K�H���2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���L�Q���%�X�U�X�Q�G�L�����D�X�W�K�R�U�L�W�L�H�V���R�I���W�K�H���$�I�U�L�F�D�Q��
�8�Q�L�R�Q�����D�Q�G���W�K�H���$�I�U�L�F�D�Q���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���D�Q�G���3�H�R�S�O�H�V�·���5�L�J�K�W�V�����L�Q���R�U�G�H�U���W�R���S�U�R�Y�L�G�H���W�K�H���V�X�S�S�R�U�W��
�D�Q�G���H�[�S�H�U�W�L�V�H���I�R�U���W�K�H���L�P�P�H�G�L�D�W�H���L�P�S�U�R�Y�H�P�H�Q�W���R�I���W�K�H���V�L�W�X�D�W�L�R�Q���R�I���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G���W�K�H���À�J�K�W���D�J�D�L�Q�V�W��
�L�P�S�X�Q�L�W�\�����W�R���S�U�H�V�H�Q�W���D�Q���R�U�D�O���E�U�L�H�À�Q�J���W�R���W�K�H���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���D�W���L�W�V���W�K�L�U�W�\���I�R�X�U�W�K���D�Q�G���W�K�L�U�W�\���À�I�W�K��
�V�H�V�V�L�R�Q�V�����D�Q�G���D���À�Q�D�O���U�H�S�R�U�W���G�X�U�L�Q�J���D�Q���L�Q�W�H�U�D�F�W�L�Y�H���G�L�D�O�R�J�X�H���D�W���L�W�V���W�K�L�U�W�\���V�L�[�W�K���V�H�V�V�L�R�Q�����W�R���S�U�H�V�H�Q�W���L�W�V��
�U�H�S�R�U�W���W�R���W�K�H���*�H�Q�H�U�D�O���$�V�V�H�P�E�O�\���D�Q�G���R�W�K�H�U���U�H�O�H�Y�D�Q�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���E�R�G�L�H�V�µ�����ˆ�������������������5�H�V�R�O�X�W�L�R�Q����

������������7�K�H�������������5�H�V�R�O�X�W�L�R�Q���À�U�V�W���H�V�W�D�E�O�L�V�K�H�G���W�K�H���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\�����D�Q�G���W�K�H�������������D�Q�G�������������5�H�V�R�O�X�W�L�R�Q�V���U�H�Q�H�Z�H�G���L�W�V��

mandate.

�E�����������0�\�D�Q�P�D�U���²���,�Q�G�H�S�H�Q�G�H�Q�W���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���)�D�F�W���)�L�Q�G�L�Q�J���0�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U��507

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To establish the facts and circumstances of the alleged recent human rights violations by military 
and security forces, and abuses, in Myanmar, in particular in Rakhine State, including but not limited 
to arbitrary detention, torture and inhuman treatment, rape and other forms of sexual violence, 
extrajudicial, summary or arbitrary killings, enforced disappearances, forced displacement and 
unlawful destruction of property, with a view to ensuring full accountability for perpetrators and 
justice for victims, and to present to the Council an oral update at its thirty-sixth session and a full 
�U�H�S�R�U�W���D�W���L�W�V���W�K�L�U�W�\���V�H�Y�H�Q�W�K���V�H�V�V�L�R�Q�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q���´�V�W�U�R�Q�J�O�\��
encourages the Government of Myanmar to take the measures necessary to address discrimination 
and prejudice against women, children and members of ethnic, religious and linguistic minorities 
�D�F�U�R�V�V���W�K�H���F�R�X�Q�W�U�\�µ�����ˆ�����������,�W���D�O�V�R���Z�H�O�F�R�P�H�V���W�K�H���V�W�H�S�V���W�D�N�H�Q���E�\���W�K�H���*�R�Y�H�U�Q�P�H�Q�W���R�I���0�\�D�Q�P�D�U���´to end 
the recruitment of child soldiers and the release of 800 child soldiers and, abhorring their use in 
Myanmar, urges the Government to consolidate progress further towards a complete cessation of 
�D�O�O���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G���V�R�O�G�L�H�U�V�����W�K�H���L�G�H�Q�W�L�À�F�D�W�L�R�Q���R�I���D�O�O���F�K�L�O�G�U�H�Q���U�H�P�D�L�Q�L�Q�J���L�Q���W�K�H���U�D�Q�N�V���R�I��
government forces and their immediate release; an end to the arrest, harassment and imprisonment 
of children accused of desertion; continued efforts to bring perpetrators of child recruitment to 
justice and to criminalize the recruitment of child soldiers; increasing transparency, including by 
expanding access to birth registration services to children, including those vulnerable to recruitment; 
and ensuring the rehabilitation and reintegration of former child soldiers�µ�����ˆ����������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R�� 

�<�H�P�H�Q���²���*�U�R�X�S���R�I���(�P�L�Q�H�Q�W���(�[�S�H�U�W�V��508

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To monitor and report on the situation of human rights, to carry out a comprehensive examination of 
all alleged violations and abuses of international human rights and other appropriate and applicable 
�À�H�O�G�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z���F�R�P�P�L�W�W�H�G���E�\���D�O�O���S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W���V�L�Q�F�H���6�H�S�W�H�P�E�H�U���������������L�Q�F�O�X�G�L�Q�J��
the possible gender dimensions of such violations, and to establish the facts and circumstances 
surrounding the alleged violations and abuses and, where possible, to identify those responsible; to 
�P�D�N�H���J�H�Q�H�U�D�O���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���R�Q���L�P�S�U�R�Y�L�Q�J���U�H�V�S�H�F�W���I�R�U���D�Q�G���W�K�H���S�U�R�W�H�F�W�L�R�Q���D�Q�G���I�X�O�À�O�P�H�Q�W���R�I���K�X�P�D�Q��
rights, and to provide guidance on access to justice, accountability, reconciliation and healing, as 
�D�S�S�U�R�S�U�L�D�W�H�����W�R���H�Q�J�D�J�H���Z�L�W�K���<�H�P�H�Q�L���D�X�W�K�R�U�L�W�L�H�V���D�Q�G���D�O�O���V�W�D�N�H�K�R�O�G�H�U�V�����L�Q���S�D�U�W�L�F�X�O�D�U���U�H�O�H�Y�D�Q�W���8�Q�L�W�H�G��
�1�D�W�L�R�Q�V���D�J�H�Q�F�L�H�V�����W�K�H���À�H�O�G���S�U�H�V�H�Q�F�H���R�I���W�K�H���2�I�À�F�H���R�I���W�K�H���+�L�J�K���&�R�P�P�L�V�V�L�R�Q�H�U���L�Q���<�H�P�H�Q�����W�K�H���D�X�W�K�R�U�L�W�L�H�V��
�R�I���W�K�H���*�X�O�I���6�W�D�W�H�V���D�Q�G���W�K�H���/�H�D�J�X�H���R�I���$�U�D�E���6�W�D�W�H�V�����Z�L�W�K���D���Y�L�H�Z���W�R���H�[�F�K�D�Q�J�L�Q�J���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���S�U�R�Y�L�G�L�Q�J��

507  �The Independent International Fact-Findi�Q�J���0�L�V�V�L�R�Q���R�Q���0�\�D�Q�P�D�U�����V�H�W���X�S���E�\���W�K�H���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O���L�Q���������������U�H�V�R-
�O�X�W�L�R�Q�����������������K�D�Q�G�H�G���R�Y�H�U���L�W�V���H�Y�L�G�H�Q�F�H���R�I���V�H�U�L�R�X�V���F�U�L�P�H�V���X�Q�G�H�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z���W�R���W�K�H���,�,�0�0�����,�W�V���P�D�Q�G�D�W�H���H�Q�G�H�G���L�Q��
September 2019.

������������7�K�H�������������5�H�V�R�O�X�W�L�R�Q���À�U�V�W���H�V�W�D�E�O�L�V�K�H�G���W�K�H���*�U�R�X�S���R�I���(�P�L�Q�H�Q�W���(�[�S�H�U�W�V���R�Q���<�H�P�H�Q�����D�Q�G���W�K�H�������������D�Q�G�������������5�H�V�R�O�X�W�L�R�Q�V��
renewed its mandate.
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the Syrian authorities, including the killing of children during demonstrations and the widespread 
practice of arbitrary detention, torture and ill-treatment” and “the sexual violence committed by the 
Syrian authorities, including against male detainees and children�µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�������������������������� condemns “the continued widespread and systematic gross violations of 
human rights and fundamental freedoms by the Syrian authorities and the Government-controlled 
militia Shabbiha, such as the use of heavy weapons and force against civilians, massacres, arbitrary 
executions, extrajudicial killings, the killing and persecution of protestors, human rights defenders 
and journalists, arbitrary detention, enforced disappearances, interference with access to medical 
treatment, torture, sexual violence and ill-treatment, including against children�µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�������������������������� condemns “all violations and abuses committed against children, and 
�X�U�J�H�V���D�O�O���S�D�U�W�L�H�V���W�R���F�R�P�S�O�\���Z�L�W�K���W�K�H�L�U���R�E�O�L�J�D�W�L�R�Q�V���X�Q�G�H�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�µ�����ˆ���������,�W���D�O�V�R���G�H�P�D�Q�G�V���W�K�H��
release of all persons arbitrarily detained, including children�µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�V�����������������������������D�Q�G�������������������������� condemn “the gross and systematic abuse of women’s 
and children’s rights �E�\���W�K�H���V�R���F�D�O�O�H�G���,�V�O�D�P�L�F���6�W�D�W�H���L�Q���,�U�D�T���D�Q�G���W�K�H���/�H�Y�D�Q�W�����'�D�H�V�K�������L�Q���S�D�U�W�L�F�X�O�D�U��
the enslavement and sexual abuse of women and girls, enforced disappearances and the forced 
recruitment and abduction of children�µ�����ˆ�������������������D�Q�G���ˆ�����������������������7�K�H���U�H�V�R�O�X�W�L�R�Q�V���I�X�U�W�K�H�U���F�R�Q�G�H�P�Q��
“all violations and abuses of international human rights law and all violations of international 
humanitarian law, including against women and children�µ�����ˆ���������������������D�Q�G���ˆ����������������������

�5�H�V�R�O�X�W�L�R�Q�������������������������� expresses concern at “the situation of women, children…especially 
those who are internally displaced, who remain among the most vulnerable to violence and abuse” 
���3�U�H�D�P�E�O�H�����S�����������,�W���F�R�Q�G�H�P�Q�V���W�K�H���´the attacks against civilian objects, such as schools… and the 
�Q�H�J�D�W�L�Y�H���H�I�I�H�F�W�V���R�I���W�K�H���R�Q�J�R�L�Q�J���F�R�Q�Á�L�F�W���R�Q���W�K�H���U�L�J�K�W�V���D�Q�G���Z�H�O�I�D�U�H���R�I���F�K�L�O�G�U�H�Q�����L�Q�F�O�X�G�L�Q�J���W�K�H�L�U���D�F�F�H�V�V��
to medical care and other humanitarian assistance as well as to education, including schools, 
decries the violations and abuses of international human rights law and violations of international 
humanitarian law, as applicable, and deplores in particular the impact of the denial of humanitarian 
access on their lives and well-being�µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�������������������������� expresses concern at “the situation of women, children… especially 
those who are internally displaced, who remain among the most vulnerable to violence and abuse” 
���3�U�H�D�P�E�O�H�����S�����������,�W���F�R�Q�G�H�P�Q�V���W�K�H���´�Q�H�J�D�W�L�Y�H���H�I�I�H�F�W�V���R�I���W�K�H���R�Q�J�R�L�Q�J���F�R�Q�Á�L�F�W���R�Q���W�K�H���U�L�J�K�W�V���D�Q�G���Z�H�O�I�D�U�H��
of children, including their access to medical care and other humanitarian assistance as well as to 
education, including schools, decries the violations and abuses of international human rights law 
and violations of international humanitarian law, as applicable, and deplores in particular the impact 
of the denial of humanitarian access on their lives and well-being�µ�����ˆ���������,�W���H�[�S�U�H�V�V�H�V���F�R�Q�F�H�U�Q���D�W���´the 
suffering of children resulting from the escalation of violence, harsh weather conditions and lack 
�R�I���V�D�I�H���U�H�I�X�J�H�����D�Q�G���F�D�O�O�V���X�S�R�Q���D�O�O���S�D�U�W�L�H�V���À�J�K�W�L�Q�J���L�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F���W�R���D�O�O�R�Z���D�W���D�O�O���W�L�P�H�V��
humanitarian workers to reach children and families in need of life-saving assistance, and to prevent 
and protect children from all exploitation, violations and abuses, including sexual and gender-based 
violence and child, early and forced marriage, by, among other actions, ending and preventing 
�W�K�H���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G�U�H�Q���L�Q���W�K�H���D�U�P�H�G���F�R�Q�Á�L�F�W�����L�P�P�H�G�L�D�W�H�O�\�����V�D�I�H�O�\���D�Q�G���X�Q�F�R�Q�G�L�W�L�R�Q�D�O�O�\��
releasing children and handing them over to civilian child-protection actors and ensuring that such 
authorities have access to detained children associated with armed groups�µ�����ˆ�����������,�W���H�[�S�U�H�V�V�H�V��
concern that “the hostilities have restricted access to or resulted in the loss of civil documentation, 
thereby limiting freedom of movement and access to essential services, particularly for women, 
children�µ�����ˆ�����������/�D�V�W�O�\�����L�W���H�[�S�U�H�V�V�H�V���F�R�Q�F�H�U�Q���D�E�R�X�W���´�W�K�H���G�R�F�X�P�H�Q�W�H�G���F�D�V�H�V���R�I���F�L�Y�L�O�L�D�Q�V����including 
women and children, being taken hostage by the so-called Islamic State in Iraq and the Levant 
���'�D�H�V�K���µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�V�������������������������������������������������������������������������������������D�Q�G����������������������������also demand “the 
immediate release of all persons arbitrarily detained, including women, children�µ�����ˆ�����������������������ˆ��������
���������������ˆ�����������������������ˆ��������������������������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H�������������5�H�V�R�O�X�W�L�R�Q��
expresses concern about “the continuous and accelerated deterioration of the human rights, 
economic and humanitarian situation in Burundi, in particular the situation of women and children” 
���ˆ���������,�W���D�O�V�R���V�W�U�R�Q�J�O�\���F�R�Q�G�H�P�Q�V���´�D�O�O���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���R�I���K�X�P�D�Q���U�L�J�K�W�V���L�Q���%�X�U�X�Q�G�L���E�\���D�O�O���D�F�W�R�U�V����
particularly those involving mass arbitrary arrests and detentions, including cases involving children” 
���ˆ���������7�K�H�������������5�H�V�R�O�X�W�L�R�Q���H�[�S�U�H�V�V�H�V���F�R�Q�F�H�U�Q���D�W���´�W�K�H���F�R�Q�W�L�Q�X�R�X�V�O�\���Z�R�U�U�\�L�Q�J���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G��
humanitarian situation in Burundi, which particularly affects women and children�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R. 

�6�\�U�L�D�������D�������6�\�U�L�D���²���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\510

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To investigate all alleged violations of international human rights law since March 2011 in the Syrian 
�$�U�D�E���5�H�S�X�E�O�L�F�����W�R���H�V�W�D�E�O�L�V�K���W�K�H���I�D�F�W�V���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���W�K�D�W���P�D�\���D�P�R�X�Q�W���W�R���V�X�F�K���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���R�I��
the crimes perpetrated and, where possible, to identify those responsible with a view to ensuring 
that perpetrators of violations, including those that may constitute crimes against humanity, are 
�K�H�O�G���D�F�F�R�X�Q�W�D�E�O�H�µ�����ˆ�������R�I���5�H�V�R�O�X�W�L�R�Q���6�������������D�Q�G���ˆ�����R�I���5�H�V�R�O�X�W�L�R�Q�������������������´�7�R���X�U�J�H�Q�W�O�\���F�R�Q�G�X�F�W���D��
comprehensive, independent and unfettered special inquiry, consistent with international standards, 
into the events in El-Houleh and, if possible, to publicly identify those who appear responsible for 
these atrocities, and to preserve the evidence of crimes for possible future criminal prosecutions 
or a future justice process, with a view to hold to account those responsible, and also requests 
�W�K�H���F�R�P�P�L�V�V�L�R�Q���W�R���S�U�R�Y�L�G�H���D���I�X�O�O���U�H�S�R�U�W���R�I���W�K�H���À�Q�G�L�Q�J�V���R�I���L�W�V���V�S�H�F�L�D�O���L�Q�T�X�L�U�\���W�R���W�K�H���+�X�P�D�Q���5�L�J�K�W�V��
�&�R�X�Q�F�L�O���D�W���L�W�V���W�Z�H�Q�W�L�H�W�K���V�H�V�V�L�R�Q�����D�Q�G���W�R���F�R�R�U�G�L�Q�D�W�H�����D�V���D�S�S�U�R�S�U�L�D�W�H�����Z�L�W�K���U�H�O�H�Y�D�Q�W���8�Q�L�W�H�G���1�D�W�L�R�Q�V��
�P�H�F�K�D�Q�L�V�P�V�µ�����ˆ�����R�I���5�H�V�R�O�X�W�L�R�Q���6�����������������´�7�R���F�R�Q�G�X�F�W���D�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O�����W�U�D�Q�V�S�D�U�H�Q�W�����L�Q�G�H�S�H�Q�G�H�Q�W���D�Q�G��
prompt investigation into abuses and violations of international law, with a view to hold to account 
those responsible for violations and abuses, including those that may amount to crimes against 
�K�X�P�D�Q�L�W�\���D�Q�G���Z�D�U���F�U�L�P�H�V�µ�����ˆ�������R�I���5�H�V�R�O�X�W�L�R�Q����������������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����5�H�V�R�O�X�W�L�R�Q���6������������������������ 
condemns “the continued grave and systematic human rights violations by the Syrian authorities, such 
as arbitrary executions, excessive use of force and the killing and persecution of protesters and human 
rights defenders, arbitrary detention, enforced disappearances, torture and ill-treatment of detainees, 
including of children�µ�����ˆ��������
�5�H�V�R�O�X�W�L�R�Q���6������������������������ condemns “the outrageous killing of forty-nine children, all under the age 
of 10�µ�����ˆ��������

�5�H�V�R�O�X�W�L�R�Q�������������������������� condemns “the extensive violations of children’s rights committed by 

������������5�H�V�R�O�X�W�L�R�Q���6���������������������������À�U�V�W���H�V�W�D�E�O�L�V�K�H�G���W�K�H���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\�����D�Q�G���D�O�O���V�X�E�V�H�T�X�H�Q�W���U�H�V�R�O�X�W�L�R�Q�V���U�H�Q�H�Z�H�G���L�W�V��
mandate.
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�6�R�X�W�K���6�X�G�D�Q���²���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���5�L�J�K�W�V��513

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To monitor and report on the situation of human rights in South Sudan and make recommendations 
for its improvement; to assess past reports on the situation of human rights since December 2013 
in order to establish a factual basis for transitional justice and reconciliation; to provide guidance 
on transitional justice, accountability, reconciliation and healing, as appropriate, and — once the 
transitional Government of national unity is fully formed, operational and commits to ending the 
violence against the civilian population and to cooperating with the hybrid court for South Sudan 
— to make recommendations on technical assistance to the transitional Government of national 
unity to support transitional justice, accountability, reconciliation and healing; to engage with other 
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���D�Q�G���U�H�J�L�R�Q�D�O���P�H�F�K�D�Q�L�V�P�V�����L�Q�F�O�X�G�L�Q�J���W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V�����W�K�H���8�Q�L�W�H�G���1�D�W�L�R�Q�V���0�L�V�V�L�R�Q���L�Q��
�6�R�X�W�K���6�X�G�D�Q�����W�K�H���$�I�U�L�F�D�Q���8�Q�L�R�Q���D�Q�G���L�W�V���$�I�U�L�F�D�Q���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���D�Q�G���3�H�R�S�O�H�V�·���5�L�J�K�W�V�����W�K�H���-�R�L�Q�W��
Monitoring and Evaluation Commission Chair and civil society, with a view to providing support to 
national, regional and international efforts to promote accountability for human rights violations and 
�D�E�X�V�H�V�µ�����ˆ�������������������5�H�V�R�O�X�W�L�R�Q������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H�������������5�H�V�R�O�X�W�L�R�Q���F�R�Q�G�H�P�Q�V���´�W�K�H��
ongoing human rights violations and abuses and violations of international humanitarian law in South Sudan, 
including…the recruitment and use of children,… attacks on schools�µ�����ˆ���������,�W���I�X�U�W�K�H�U���X�U�J�H�V���´all parties to end 
and prevent human rights violations and abuses committed against children, and calls upon all parties to end 
immediately the unlawful recruitment of children and to release all children that have been unlawfully recruited to 
date�µ�����ˆ����������

�7�K�H�������������5�H�V�R�O�X�W�L�R�Q���U�H�S�H�D�W�V���W�K�H���D�E�R�Y�H�����ˆ�����D�Q�G���ˆ�����������D�Q�G���H�[�S�U�H�V�V�H�V���F�R�Q�F�H�U�Q�V���D�E�R�X�W���W�K�H���À�Q�G�L�Q�J���W�K�D�W���W�K�H�U�H���D�U�H��
serious and ongoing gross human rights violations and abuses and violations of international humanitarian law… 
�W�K�D�W���Z�H�U�H���S�H�U�S�H�W�U�D�W�H�G���E�\���D�O�O���S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W�����L�Q�F�O�X�G�L�Q�J���W�K�H���G�L�U�H�F�W���W�D�U�J�H�W�L�Q�J���R�I���F�L�Y�L�O�L�D�Q�V���D�O�R�Q�J���H�W�K�Q�L�F���O�L�Q�H�V��and 
the extreme violence against women and children�µ�����3�U�H�D�P�E�O�H�����S����������

�7�K�H�������������5�H�V�R�O�X�W�L�R�Q���H�[�S�U�H�V�V�H�V���D�O�D�U�P���R�Y�H�U���W�K�H���F�R�Q�Á�L�F�W���D�Q�G���Y�L�R�O�H�Q�F�H���L�Q���6�R�X�W�K���6�X�G�D�Q�����Z�K�L�F�K���L�Q�F�O�X�G�H�V���´violence 
against children, the recruitment or use of child soldiers, and attacks on schools and hospitals�µ�����3�U�H�D�P�E�O�H�����S����������
�,�W���Q�R�W�H�V���W�K�D�W���W�K�H���3�H�D�F�H���D�Q�G���6�H�F�X�U�L�W�\���&�R�X�Q�F�L�O���R�I���W�K�H���$�I�U�L�F�D�Q���8�Q�L�R�Q��inter alia “strongly condemned all acts of sexual 
and gender-based violence and the unlawful recruitment of children into military activities�µ�����3�U�H�D�P�E�O�H�����S�����������,�W��
further condemns “the ongoing human rights violations and abuses and violations of international humanitarian 
law in South Sudan, including… the recurring recruitment and use of children,… attacks on schools�µ�����ˆ���������/�D�V�W�O�\����
it urges “all parties to end and prevent violations and abuses of human rights committed against children, and 
calls upon all parties to end immediately the unlawful recruitment of children to armed groups and to release all 
children that have been unlawfully recruited to date�µ�����ˆ��������

�7�K�H�������������5�H�V�R�O�X�W�L�R�Q���H�[�S�U�H�V�V�H�V���D�O�D�U�P���R�Y�H�U���W�K�H���D�U�P�H�G���F�R�Q�Á�L�F�W���D�Q�G���Y�L�R�O�H�Q�F�H���L�Q���6�R�X�W�K���6�X�G�D�Q�����Z�K�L�F�K���L�Q�F�O�X�G�H��
“violence against children, the unlawful recruitment and use of children by armed groups, and attacks on schools 
and hospitals�µ�����3�U�H�D�P�E�O�H�����S�����������,�W���I�X�U�W�K�H�U���F�R�Q�G�H�P�Q�V���´�W�K�H���R�Q�J�R�L�Q�J���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���R�I���K�X�P�D�Q���U�L�J�K�W�V���D�Q�G��
violations of international humanitarian law in South Sudan, including…the recurring unlawful recruitment and 
use of children by armed groups,… attacks on schools�µ�����ˆ���������,�W���X�U�J�H�V���´all parties to end and prevent violations 
and abuses of human rights committed against children, and calls upon all parties to end immediately the 
unlawful recruitment and use of children by armed groups and to release all children that have been unlawfully 
recruited to date�µ�����ˆ���������/�D�V�W�O�\�����L�W���X�U�J�H�V���W�K�H���*�R�Y�H�U�Q�P�H�Q�W���R�I���6�R�X�W�K���6�X�G�D�Q���´�W�R���L�Q�W�H�Q�V�L�I�\���H�I�I�R�U�W�V���W�R���K�D�O�W���Y�L�R�O�D�W�L�R�Q�V���D�Q�G��
abuses, particularly against women and children�µ�����ˆ��������

513  ��7�K�H������������ �5�H�V�R�O�X�W�L�R�Q���À�U�V�W���H�V�W�D�E�O�L�V�K�H�G���W�K�H���&�R�P�P�L�V�V�L�R�Q���R�Q���+�X�P�D�Q���5�L�J�K�W�V���� �D�Q�G���D�O�O���V�X�E�V�H�T�X�H�Q�W���U�H�V�R�O�X�W�L�R�Q�V���U�H�Q�H�Z�H�G��
its mandate.

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R����

�E���������6�\�U�L�D���²���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P��511

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To closely cooperate with the Independent International Commission of Inquiry on the Syrian 
�$�U�D�E���5�H�S�X�E�O�L�F���W�R���F�R�O�O�H�F�W�����F�R�Q�V�R�O�L�G�D�W�H�����S�U�H�V�H�U�Y�H���D�Q�G���D�Q�D�O�\�V�H���H�Y�L�G�H�Q�F�H���R�I���Y�L�R�O�D�W�L�R�Q�V���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z���D�Q�G���K�X�P�D�Q���U�L�J�K�W�V���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���D�Q�G���W�R���S�U�H�S�D�U�H���À�O�H�V���L�Q���R�U�G�H�U���W�R���I�D�F�L�O�L�W�D�W�H��
and expedite fair and independent criminal proceedings, in accordance with international law 
standards, in national, regional or international courts or tribunals that have or may in the future 
�K�D�Y�H���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���W�K�H�V�H���F�U�L�P�H�V�����L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�µ�����ˆ�����������������5�H�V�R�O�X�W�L�R�Q����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�1�R����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���F�K�L�O�G���V�S�H�F�L�À�F�����W�K�H���W�H�U�P�V���R�I���U�H�I�H�U�H�Q�F�H512 provide that the IIIM 
�´�Z�L�O�O���W�D�N�H���D�S�S�U�R�S�U�L�D�W�H���P�H�D�V�X�U�H�V���W�R���U�H�V�S�H�F�W���D�Q�G���H�Q�V�X�U�H���U�H�V�S�H�F�W���I�R�U���W�K�H���F�R�Q�À�G�H�Q�W�L�D�O�L�W�\�����S�U�L�Y�D�F�\�����L�Q�W�H�U�H�V�W�V��
and personal circumstances of victims, including age, sex, gender and health, and take into account the 
nature of the crime, in particular where it involves sexual violence, gender-based violence or violence 
against children�µ�����ˆ���������S�������D�Q�G���ˆ���������S�������������)�X�U�W�K�H�U�����W�K�H���,�,�,�0���´�Z�L�O�O���S�U�R�Y�L�G�H���F�O�H�D�U���V�H�U�Y�L�F�H���U�H�I�H�U�U�D�O���S�D�W�K�Z�D�\�V��
so that vulnerable victims, in particular child victims���D�Q�G���Y�L�F�W�L�P�V���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�����Z�K�R��
�F�R�P�H���I�R�U�Z�D�U�G���W�R���W�K�H���,�,�,�0���D�U�H���S�U�R�Y�L�G�H�G���Z�L�W�K���D�S�S�U�R�S�U�L�D�W�H���P�H�G�L�F�D�O���D�Q�G���S�V�\�F�K�R�V�R�F�L�D�O���V�X�S�S�R�U�W�µ�����ˆ���������S�������D�Q�G��
�ˆ���������S�������������7�K�H���W�H�U�P�V���D�O�V�R���P�H�Q�W�L�R�Q�H�G���W�K�D�W���´�G�X�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q���Z�L�O�O���E�H���J�L�Y�H�Q���W�R���D�S�S�R�L�Q�W�L�Q�J���Z�R�P�H�Q�����H�[�S�H�U�W�V��
in the areas of sexual and gender-based crimes and justice for children�µ�����ˆ���������S�����������)�X�U�W�K�H�U�����W�K�H���+�H�D�G��
and Deputy Head of the IIIM “will be assisted in their work by a secretariat composed of impartial and 
�H�[�S�H�U�L�H�Q�F�H�G���S�U�R�I�H�V�V�L�R�Q�D�O���D�Q�G���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���V�W�D�I�I�����Z�L�W�K���H�[�S�H�U�W�L�V�H���L�Q���W�K�H���I�R�O�O�R�Z�L�Q�J���D�U�H�D�V�����D�P�R�Q�J���R�W�K�H�U�V����
international criminal justice, human rights law, international humanitarian law, criminal investigation and 
prosecution, the military, forensic matters, including in particular digital forensics, forensic pathology and 
forensic imagery, witness and victim protection, sexual and gender-based crimes and violence, children’s 
rights and crimes against children�µ�����ˆ���������S�������D�Q�G���ˆ���������S������������

������������7�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����,�P�S�D�U�W�L�D�O���D�Q�G���,�Q�G�H�S�H�Q�G�H�Q�W���0�H�F�K�D�Q�L�V�P�����,�,�,�0�����L�V���F�R�P�S�O�H�P�H�Q�W�D�U�\���W�R���W�K�H���,�Q�G�Hpendent 
�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\���R�Q���W�K�H���6�\�U�L�D�Q���$�U�D�E���5�H�S�X�E�O�L�F�����&�R�,�������:�K�L�O�H���W�K�H���&�R�,���I�R�F�X�V�H�V���R�Q���G�L�U�H�F�W�O�\���F�R�O�O�H�F�W�L�Q�J��
information, publicly reporting recent broad patterns of violations, abuses and emblematic incidents and making 
recommendations, notably to Member States, the IIIM primarily builds on the information collected by others, in 
�S�D�U�W�L�F�X�O�D�U���W�K�H���&�R�P�P�L�V�V�L�R�Q�����E�\���F�R�O�O�H�F�W�L�Q�J�����F�R�Q�V�R�O�L�G�D�W�L�Q�J�����S�U�H�V�H�U�Y�L�Q�J���D�Q�G���D�Q�D�O�\�V�L�Q�J���H�Y�L�G�H�Q�F�H���D�Q�G���S�U�H�S�D�U�H�V���À�O�H�V���W�R��
facilitate and expedite fair and independent criminal proceedings in national, regional or international courts or 
tribunals.

512  �IIIM, Terms of Reference https�������L�L�L�P���X�Q���R�U�J���W�H�U�P�V���R�I���U�H�I�H�U�H�Q�F�H���R�I���L�L�L�P��.
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�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

�´�7�R���V�X�S�S�R�U�W���G�R�P�H�V�W�L�F���H�I�I�R�U�W�V���W�R���K�R�O�G���,�6�,�/�����'�D�·�H�V�K�����D�F�F�R�X�Q�W�D�E�O�H���E�\���F�R�O�O�H�F�W�L�Q�J�����S�U�H�V�H�U�Y�L�Q�J�����D�Q�G���V�W�R�U�L�Q�J��
evidence in Iraq of acts that may amount to war crimes, crimes against humanity and genocide 
�F�R�P�P�L�W�W�H�G���E�\���W�K�H���W�H�U�U�R�U�L�V�W���J�U�R�X�S���,�6�,�/�����'�D�·�H�V�K�����L�Q���,�U�D�T�����W�R���W�K�H���K�L�J�K�H�V�W���S�R�V�V�L�E�O�H���V�W�D�Q�G�D�U�G�V�����Z�K�L�F�K��
should be addressed by the Terms of Reference referred to in paragraph 4, to ensure the broadest 
possible use before national courts, and complementing investigations being carried out by the Iraqi 
�D�X�W�K�R�U�L�W�L�H�V�����R�U���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���F�D�U�U�L�H�G���R�X�W���E�\���D�X�W�K�R�U�L�W�L�H�V���L�Q���W�K�L�U�G���F�R�X�Q�W�U�L�H�V���D�W���W�K�H�L�U���U�H�T�X�H�V�W�µ�����ˆ����������������
�5�H�V�R�O�X�W�L�R�Q����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q�V���Q�R�W�H��
that “the Islamic State in Iraq and the Levant constitutes a global threat to international peace and 
security through its terrorist acts, its violent extremist ideology, its continued gross, systematic and 
widespread attacks directed against civilians, its violations of international humanitarian law and 
abuses of human rights, particularly those committed against women and children, and including 
those motivated by religious or ethnic grounds, and its recruitment and training of foreign terrorist 
�À�J�K�W�H�U�V���Z�K�R�V�H���W�K�U�H�D�W���D�I�I�H�F�W�V���D�O�O���U�H�J�L�R�Q�V���D�Q�G���0�H�P�E�H�U���6�W�D�W�H�V�µ�����3�U�H�D�P�E�O�H�����S�������R�I���E�R�W�K���W�K�H�������������D�Q�G��
�����������5�H�V�R�O�X�W�L�R�Q�V�������,�W���D�O�V�R���F�R�Q�G�H�P�Q�V���W�K�H���F�R�P�P�L�V�V�L�R�Q���R�I���D�F�W�V���E�\���,�6�,�/���L�Q�Y�R�O�Y�L�Q�J���P�X�U�G�H�U�����N�L�G�Q�D�S�S�L�Q�J����
�K�R�V�W�D�J�H���W�D�N�L�Q�J�����V�X�L�F�L�G�H���E�R�P�E�L�Q�J�V�����H�Q�V�O�D�Y�H�P�H�Q�W�����V�D�O�H���L�Q�W�R���R�U���R�W�K�H�U�Z�L�V�H���I�R�U�F�H�G���P�D�U�U�L�D�J�H�����W�U�D�I�À�F�N�L�Q�J��
in persons, rape, sexual slavery and other forms of sexual violence, recruitment and use of children, 
attacks on critical infrastructure, as well as its destruction of cultural heritage, including archaeolog-
�L�F�D�O���V�L�W�H�V�����D�Q�G���W�U�D�I�À�F�N�L�Q�J���R�I���F�X�O�W�X�U�D�O���S�U�R�S�H�U�W�\�������3�U�H�D�P�E�O�H�����S�������R�I���E�R�W�K���W�K�H�������������D�Q�G�������������5�H�V�R�O�X�W�L�R�Q�V����

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���F�K�L�O�G���V�S�H�F�L�À�F�����W�K�H���W�H�U�P�V���R�I���U�H�I�H�U�H�Q�F�H���S�U�R�Y�L�G�H���W�K�D�W��
“members of the Investigative Team shall be impartial and experienced professionals, with expertise 
in the following areas… witness and victim protection; sexual and gender-based crimes and violence; 
women and child rights; crimes against children�����W�U�D�I�À�F�N�L�Q�J���R�I���S�H�U�V�R�Q�V�����D�Q�G���S�U�R�W�H�F�W�L�R�Q���R�I���F�X�O�W�X�U�D�O��
�K�H�U�L�W�D�J�H�µ�����ˆ�����������)�X�U�W�K�H�U�����´�W�K�H���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���V�K�D�O�O���W�D�N�H���D�S�S�U�R�S�U�L�D�W�H���P�H�D�V�X�U�H�V���W�R���U�H�V�S�H�F�W���D�Q�G��
ensure respect of the privacy, interests and personal circumstances of victims, in light of their 
age, sex, sexual orientation, gender and health, and taking into account the nature of the crime, 
in particular where it involves sexual violence, gender violence or violence against children�µ�����ˆ����������
Lastly, the terms also mention that “the Investigative Team shall assist in referring vulnerable victims, 
in particular child-victims�����Z�R�P�H�Q���D�Q�G���Y�L�F�W�L�P�V���R�I���F�R�Q�Á�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�����Z�K�R���F�R�P�H���I�R�U�Z�D�U�G��
to the Investigative Team to relevant bodies so that they are provided with appropriate support” 
���ˆ��������

515  ��7�K�H�������������5�H�V�R�O�X�W�L�R�Q���À�U�V�W���H�V�W�D�E�O�L�V�K�H�G���W�K�H���8�1���,�Q�Y�H�V�W�L�J�D�W�L�Y�H���7�H�D�P���W�R���3�U�R�P�R�W�H���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���I�R�U���&�U�L�P�H�V���&�R�P�P�L�W�W�H�G���E�\��
�'�D�·�H�V�K���,�V�O�D�P�L�F���6�W�D�W�H���L�Q���,�U�D�T���D�Q�G���W�K�H���/�H�Y�D�Q�W�����8�1�,�7�$�'�������D�Q�G���W�K�H�������������5�H�V�R�O�X�W�L�R�Q���U�H�Q�H�Z�H�G���8�1�,�7�$�'�·�V���P�D�Q�G�D�W�H��

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"
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“Monitoring, evaluating, providing support and reporting on the implementation by the Democratic 
Republic of the Congo of the recommendations made by the previous team of international experts 
�L�Q���L�W�V���U�H�S�R�U�W�����L�Q���S�D�U�W�L�F�X�O�D�U���Z�L�W�K���U�H�J�D�U�G���W�R���W�K�H���À�J�K�W���D�J�D�L�Q�V�W���L�P�S�X�Q�L�W�\���D�Q�G���W�K�H���P�H�D�V�X�U�H�V���W�R���S�U�R�P�R�W�H��
�U�H�F�R�Q�F�L�O�L�D�W�L�R�Q�����D�Q�G���W�R���P�D�N�H���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���L�Q���W�K�L�V���U�H�J�D�U�G�����D�V���D�S�S�U�R�S�U�L�D�W�H�µ�����ˆ���������´�7�R���S�D�U�W�L�F�L�S�D�W�H��
in an enhanced interactive dialogue at its fortieth session, and… to participate in an interactive 
�G�L�D�O�R�J�X�H���D�W���L�W�V���I�R�U�W�\���À�U�V�W���V�H�V�V�L�R�Q�µ�����ˆ������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q���Q�R�W�H�V��
with concern “the conclusions of the team of international experts, particularly on serious human 
rights violations and abuses, and on violations of international humanitarian law by all parties to 
�W�K�H���F�R�Q�Á�L�F�W����including…the recruitment and use of child soldiers… and the destruction of homes, 
schools, hospitals�«�µ�����3�U�H�D�P�E�O�H�����S�����������,�W���W�D�N�H�V���Q�R�W�H���R�I���W�K�H���´�V�W�D�W�H�P�H�Q�W���R�I���W�K�H���6�S�H�F�L�D�O���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���R�I��
�W�K�H���6�H�F�U�H�W�D�U�\���*�H�Q�H�U�D�O���I�R�U���&�K�L�O�G�U�H�Q���D�Q�G���$�U�P�H�G���&�R�Q�Á�L�F�W�����R�Q���������$�S�U�L�O���������������L�Q���Z�K�L�F�K���V�K�H���G�H�V�F�U�L�E�H�V���W�K�H��
�G�L�V�S�U�R�S�R�U�W�L�R�Q�D�W�H���L�P�S�D�F�W���R�I���Y�L�R�O�H�Q�F�H���R�Q���F�K�L�O�G�U�H�Q���L�Q���W�K�H���.�D�V�Dï region in 2017, especially killings, maim-
ing and burning children alive�µ�����3�U�H�D�P�E�O�H�����S�����������,�W���D�O�V�R���F�R�Q�G�H�P�Q�V���D�O�O���D�F�W�V���R�I���Y�L�R�O�H�Q�F�H�����L�Q�F�L�W�H�P�H�Q�W���W�R��
hatred and ethnic violence, human rights violations and violations of international humanitarian law 
�F�R�P�P�L�W�W�H�G���E�\���D�O�O���S�D�U�W�L�H�V���W�R���W�K�H���F�R�Q�Á�L�F�W���L�Q���W�K�H���.�D�V�Dï���U�H�J�L�R�Q���V�L�Q�F�H���$�X�J�X�V�W��������������including violence 
and abuse against women and children, the unlawful recruitment and use of child soldiers�µ�����ˆ��������
Further, it condemns “in particular violations and abuses committed against children, who were the 
�À�U�V�W���Y�L�F�W�L�P�V���R�I���W�K�H���Y�L�R�O�H�Q�F�H�����D�Q�G���W�K�H���F�R�Q�G�L�W�L�R�Q�V���L�Q���Z�K�L�F�K���W�K�H�\���Z�H�U�H���F�R�P�P�L�W�W�H�G�����L�Q�F�O�X�G�L�Q�J���W�K�U�R�X�J�K���W�K�H��
excessive use of force and the recruitment and use of children by the militias, calls upon all parties 
to put an immediate end to these serious human rights violations and abuses, and calls upon the 
Government of the Democratic Republic of the Congo to implement, with the support of relevant 
stakeholders, effective reintegration and rehabilitation programmes, taking into account gender-sen-
�V�L�W�L�Y�H���L�V�V�X�H�V���I�R�U���F�K�L�O�G�U�H�Q���L�Q�Y�R�O�Y�H�G���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W�µ�����ˆ���������/�D�V�W�O�\�����L�W���Q�R�W�H�V���Z�L�W�K���F�R�Q�F�H�U�Q���W�K�H���V�W�D�W�H�P�H�Q�W��
of the team of international experts on “�W�K�H���F�R�Q�W�L�Q�X�L�Q�J���U�H�F�U�X�L�W�P�H�Q�W���D�Q�G���X�V�H���R�I���F�K�L�O�G�U�H�Q���E�\���W�K�H���.�D�P�X�L-
�Q�D���1�V�D�S�X���D�Q�G���%�D�Q�D���0�X�U�D���P�L�O�L�W�L�D�V�µ�����ˆ������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R. 

514  ��8�1���+�X�P�D�Q���5�L�J�K�W�V���&�R�X�Q�F�L�O�����5�H�V�R�O�X�W�L�R�Q�����������������K�W�W�S�V�������D�S���R�K�F�K�U���R�U�J���G�R�F�X�P�H�Q�W�V���G�S�D�J�H�B�H���D�V�S�[�"�V�L� �$���+�5�&��
�5�(�6�������������!��
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�&�H�Q�W�U�D�O���$�I�U�L�F�D�Q���5�H�S�X�E�O�L�F���²���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To investigate reports of violations of international humanitarian law, international human rights law 
�D�Q�G���D�E�X�V�H�V���R�I���K�X�P�D�Q���U�L�J�K�W�V���L�Q���&�$�5���E�\���D�O�O���S�D�U�W�L�H�V���V�L�Q�F�H�������-�D�Q�X�D�U�\���������������W�R���F�R�P�S�L�O�H���L�Q�I�R�U�P�D�W�L�R�Q�����W�R��
help identify the perpetrators of such violations and abuses, point to their possible criminal responsi-
�E�L�O�L�W�\���D�Q�G���W�R���K�H�O�S���H�Q�V�X�U�H���W�K�D�W���W�K�R�V�H���U�H�V�S�R�Q�V�L�E�O�H���D�U�H���K�H�O�G���D�F�F�R�X�Q�W�D�E�O�H�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V��
against children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q��
expresses concern over the “increasing violations of international humanitarian law and the 
widespread human rights violations and abuses, notably by former Seleka and militia groups, in 
particular those known as the “antibalaka”, including those involving… sexual violence against 
women and children, rape, recruitment and use of children�µ�����3�U�H�D�P�E�O�H�����S�����������7�K�H���U�H�V�R�O�X�W�L�R�Q���´�X�U�J�H�V��
transitional authorities to develop and implement disarmament, demobilization and resettlement 
programmes for… children associated with armed forces and groups�µ�����ˆ�����������,�W���G�H�P�D�Q�G�V���W�K�D�W���´all 
armed groups, in particular former Seleka elements and anti-Balaka elements, prevent and end the 
recruitment and use of children, that all parties protect and consider as victims those children who 
have been released or otherwise separated from armed forces and armed groups, and emphasizes 
the need to pay particular attention to the protection, release and reintegration of all children 
associated with armed groups�µ�����ˆ�����������,�W���F�D�O�O�V���X�S�R�Q���´�D�O�O���S�D�U�W�L�H�V���W�R���D�U�P�H�G���F�R�Q�Á�L�F�W���L�Q���W�K�H���&�$�5�����L�Q�F�O�X�G�L�Q�J��
former Seleka elements and anti-Balaka elements, to issue clear orders prohibiting all violations 
and abuses committed against children in violation of applicable international law, such as their 
recruitment and use, killing and maiming, abductions and attacks on schools and hospitals and 
�I�X�U�W�K�H�U���F�D�O�O�V���X�S�R�Q���7�U�D�Q�V�L�W�L�R�Q�D�O���$�X�W�K�R�U�L�W�L�H�V���W�R���P�D�N�H���D�Q�G���L�P�S�O�H�P�H�Q�W���V�S�H�F�L�À�F���F�R�P�P�L�W�P�H�Q�W�V���R�Q���W�L�P�H�O�\��
investigation of alleged abuses in order to hold perpetrators accountable and to ensure that those 
�U�H�V�S�R�Q�V�L�E�O�H���I�R�U���V�X�F�K���Y�L�R�O�D�W�L�R�Q�V���D�Q�G���D�E�X�V�H�V���D�U�H���H�[�F�O�X�G�H�G���I�U�R�P���W�K�H���V�H�F�X�U�L�W�\���V�H�F�W�R�U�µ�����ˆ�����������/�D�V�W�O�\�����L�W��
expresses its strong intent to swiftly consider imposing targeted measures, including travel bans and 
assets freezes, against individuals who act to undermine the peace, stability and security… including 
through violations of human rights and international humanitarian law, the recruitment and use of 
�F�K�L�O�G�U�H�Q���L�Q���D�U�P�H�G���F�R�Q�Á�L�F�W���L�Q���Y�L�R�O�D�W�L�R�Q���R�I���D�S�S�O�L�F�D�E�O�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�����V�H�[�X�D�O���Y�L�R�O�H�Q�F�H�«�µ�����ˆ��������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R����

�R�F�F�X�S�L�H�G���3�D�O�H�V�W�L�Q�L�D�Q���W�H�U�U�L�W�R�U�\���²���&�R�P�P�L�V�V�L�R�Q���R�I���,�Q�T�X�L�U�\516

�0�H�F�K�D�Q�L�V�P���0�D�Q�G�D�W�H

“To investigate all alleged violations and abuses of international humanitarian law and international 
�K�X�P�D�Q���U�L�J�K�W�V���O�D�Z���L�Q���W�K�H���R�F�F�X�S�L�H�G���3�D�O�H�V�W�L�Q�L�D�Q���W�H�U�U�L�W�R�U�\�����L�Q�F�O�X�G�L�Q�J���(�D�V�W���-�H�U�X�V�D�O�H�P�����S�D�U�W�L�F�X�O�D�U�O�\���L�Q���W�K�H��
occupied Gaza Strip, in the context of the military assaults on the large-scale civilian protests that 
began on 30 March 2018, whether before, during or after; to establish the facts and circumstances, 
with assistance from relevant experts and special procedure mandate holders, of the alleged viola-

516  �The commission was dispatched as part of HRC resolution S-28/1, on 18th May 2018, �K�W�W�S�V�������Z�Z�Z���R�K�F�K�U���R�U�J���(�1��
HRBodies/HRC/CoIOPT/Pages/OPT.aspx 

tions and abuses, including those that may amount to war crimes; to identify those responsible; to 
make recommendations, in particular on accountability measures, all with a view to avoiding and 
ending impunity and ensuring legal accountability, including individual criminal and command re-
sponsibility, for such violations and abuses, and on protecting civilians against any further assaults; 
�D�Q�G���W�R���S�U�H�V�H�Q�W���D�Q���R�U�D�O���X�S�G�D�W�H���W�K�H�U�H�R�Q���W�R���W�K�H���&�R�X�Q�F�L�O���D�W���L�W�V���W�K�L�U�W�\���Q�L�Q�W�K���V�H�V�V�L�R�Q���D�Q�G���D���À�Q�D�O�����Z�U�L�W�W�H�Q��
�U�H�S�R�U�W���D�W���L�W�V���I�R�U�W�L�H�W�K���V�H�V�V�L�R�Q�µ�����ˆ������
�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���F�R�Q�W�D�L�Q���O�D�Q�J�X�D�J�H���V�S�H�F�L�À�F���W�R���Y�L�R�O�D�W�L�R�Q�V���R�U���F�U�L�P�H�V���D�J�D�L�Q�V�W��
children?

�:�K�L�O�H���W�K�H���P�D�Q�G�D�W�H���L�W�V�H�O�I���L�V���E�U�R�D�G���D�Q�G���Q�R�W���V�S�H�F�L�À�F���W�R���F�U�L�P�H�V���D�J�D�L�Q�V�W���F�K�L�O�G�U�H�Q�����W�K�H���U�H�V�R�O�X�W�L�R�Q���F�R�Q-
demns “the disproportionate and indiscriminate use of force by the Israeli occupying forces against 
Palestinian civilians, including in the context of peaceful protests, particularly in the Gaza Strip, in vi-
�R�O�D�W�L�R�Q���R�I���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z�����L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z���D�Q�G���U�H�O�H�Y�D�Q�W���8�Q�L�W�H�G���1�D�W�L�R�Q�V��
resolutions, and expresses its grief at the extensive loss of life, including of children, women, health 
�Z�R�U�N�H�U�V���D�Q�G���M�R�X�U�Q�D�O�L�V�W�V�����D�Q�G���D�W���W�K�H���K�L�J�K���Q�X�P�E�H�U���R�I���L�Q�M�X�U�L�H�V�µ�����ˆ������

�'�R���W�K�H���U�H�V�R�O�X�W�L�R�Q�V���V�W�D�W�X�W�R�U�\���S�U�R�Y�L�V�L�R�Q�V���K�D�Y�H���U�H�T�X�L�U�H�P�H�Q�W�V�����O�D�Q�J�X�D�J�H���D�E�R�X�W���W�K�H���Q�H�H�G���W�R��
�L�Q�F�R�U�S�R�U�D�W�H���F�K�L�O�G���V�S�H�F�L�À�F���H�[�S�H�U�W�L�V�H�"

�1�R����

https://www.ohchr.org/EN/HRBodies/HRC/CoIOPT/Pages/OPT.aspx
https://www.ohchr.org/EN/HRBodies/HRC/CoIOPT/Pages/OPT.aspx
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ANNEX II. BIBLIOGRAPHY

List of cases 

�(�[�W�U�D�R�U�G�L�Q�D�U�\���&�K�D�P�E�H�U�V���L�Q���W�K�H���&�R�X�U�W�V���R�I���&�D�P�E�R�G�L�D

�3�U�R�V�H�F�X�W�R�U���Y���.�$�,�1�*���*�X�H�N���(�D�Y���D�O�L�D�V���'�X�F�K�������&�D�V�H���1�R�����������������������������������(�&�&�&���7�&������
�-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U�����������-�X�O�\����������

International Criminal Court
Prosecutor v Jean-Pierre Bemba, �'�H�F�L�V�L�R�Q���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G�����E�����R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H��
�R�Q���W�K�H���&�K�D�U�J�H�V���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U���$�J�D�L�Q�V�W���-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D���*�R�P�E�R�����&�D�V�H���1�R�����,�&�&��������������������������������
�3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�����������-�X�Q�H����������

�6�L�W�X�D�W�L�R�Q���L�Q���W�K�H���3�H�R�S�O�H�·�V���5�H�S�X�E�O�L�F���R�I���%�D�Q�J�O�D�G�H�V�K���5�H�S�X�E�O�L�F���R�I���W�K�H���8�Q�L�R�Q���R�I���0�\�D�Q�P�D�U�����&�D�V�H���1�R�����,�&�&��
�����������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�,������Request for authorisation of an investigation pursuant to article 15, 4 
�-�X�O�\����������

�:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���-�R�V�H�S�K���.�R�Q�\���L�V�V�X�H�G���R�Q�������-�X�O�\�������������D�V���D�P�H�Q�G�H�G���R�Q���������6�H�S�W�H�P�E�H�U���������������&�D�V�H��
�1�R�����,�&�&�������������������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�����������6�H�S�W�H�P�E�H�U����������

�3�U�R�V�H�F�X�W�R�U���Y���.�D�W�D�Q�J�D���D�Q�G���1�J�R�G�M�X�O�R���&�K�X�L�����&�D�V�H���1�R�����,�&�&�������������������������������$�P�H�Q�G�H�G���'�R�F�X�P�H�Q�W��
�&�R�Q�W�D�L�Q�L�Q�J���W�K�H���&�K�D�U�J�H�V���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����R�I���W�K�H���6�W�D�W�X�W�H�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�����������-�X�Q�H����������

�3�U�R�V�H�F�X�W�R�U���Y���2�Q�J�Z�H�Q�����&�D�V�H���1�R�����,�&�&�������������������������������'�H�F�L�V�L�R�Q���R�Q���W�K�H���&�R�Q�À�U�P�D�W�L�R�Q���R�I���&�K�D�U�J�H�V�� Pre-
Trial Chamber II, 23 March 2016

�:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���9�L�Q�F�H�Q�W���2�W�W�L,�����&�D�V�H���1�R�����,�&�&�������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,�����-�X�O�\������������

�:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���2�N�R�W���2�G�K�L�D�P�E�R�����&�D�V�H���1�R���,�&�&�������������������3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�,���������-�X�O�\������������

�3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R����ICC-01/04-01/06-3129 �������-�X�G�J�P�H�Q�W���R�Q���W�K�H���D�S�S�H�D�O�V��
against the “Decision establishing the principles and procedures to be applied to reparations” of 7 
�$�X�J�X�V�W�������������Z�L�W�K���$�0�(�1�'�(�'���R�U�G�H�U���I�R�U���U�H�S�D�U�D�W�L�R�Q�V�����$�Q�Q�H�[���$�����D�Q�G���S�X�E�O�L�F���D�Q�Q�H�[�H�V�������D�Q�G���������$�S�S�H�D�O�V��
Chamber, 3 March 2015

�3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&����������������������������������������Decision on Sentence 
�S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������R�I���W�K�H���6�W�D�W�X�W�H�����7�U�L�D�O���&�K�D�P�E�H�U���,�����������-�X�O�\����������

�3�U�R�V�H�F�X�W�R�U���Y���7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&������������������������������Document Containing the 
Charges�����3�U�H���7�U�L�D�O���&�K�D�P�E�H�U���,�����������$�X�J�X�V�W����������

�3�U�R�V�H�F�X�W�R�U���Y���%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&�������������������������������:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W, Pre-Trial Chamber I, 
�������$�X�J�X�V�W����������

�3�U�R�V�H�F�X�W�R�U���Y���%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U���9�,���������-�X�O�\����������

�3�U�R�V�H�F�X�W�R�U���Y���%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&�������������������������������'�H�F�L�V�L�R�Q���3�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������������D�����D�Q�G��
���E�����R�I���W�K�H���5�R�P�H���6�W�D�W�X�W�H���R�Q���W�K�H���&�K�D�U�J�H�V���R�I���W�K�H���3�U�R�V�H�F�X�W�R�U���$�J�D�L�Q�V�W���%�R�V�F�R���1�W�D�J�D�Q�G�D, Pre-Trial Chamber 
�,�,���������-�X�Q�H����������

�3�U�R�V�H�F�X�W�R�U���Y���%�R�V�F�R���1�W�D�J�D�Q�G�D�����&�D�V�H���1�R�����,�&�&���������������������������2�$���������-�X�G�J�P�H�Q�W���R�Q���W�K�H���D�S�S�H�D�O���R�I���0�U����
�1�W�D�J�D�Q�G�D���D�J�D�L�Q�V�W���W�K�H���¶�6�H�F�R�Q�G���G�H�F�L�V�L�R�Q���R�Q���W�K�H���'�H�I�H�Q�F�H�·�V���F�K�D�O�O�H�Q�J�H���W�R���W�K�H���M�X�U�L�V�G�L�F�W�L�R�Q���R�I���W�K�H���&�R�X�U�W���L�Q��
respect of Counts 6 and 9’�����������-�X�Q�H����������

�3�U�R�V�H�F�X�W�R�U���Y�����$�K�P�D�G���0�X�K�D�P�P�D�G���+�D�U�X�Q���D�Q�G���$�O�L���0�X�K�D�P�P�D�G���$�O�L���$�E�G���D�O���5�D�K�P�D�Q�����&�D�V�H���1�R�����,�&�&��
�������������������������������:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���I�R�U���$�O�L���.�X�V�K�D�\�E, and �:�D�U�U�D�Q�W���R�I���$�U�U�H�V�W���R�I���$�K�P�D�G���+�D�U�X�Q, Pre-Trial 
�&�K�D�P�E�H�U���,�����������$�S�U�L�O����������

�=�D�D�W�D�U�L���L�Q���-�R�U�G�D�Q
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�3�U�R�V�H�F�X�W�R�U���Y���.�D�W�D�Q�J�D���D�Q�G���1�J�R�G�M�X�O�R���&�K�X�L�����&�D�V�H���1�R�����,�&�&���������������������������������'�H�F�L�V�L�R�Q���R�Q���W�K�H���&�R�Q�À�U�P�D�W�L�R�Q��
of Charges,  Pre-Trial Chamber I, 30 September 2008

Prosecutor v Jean-Pierre Bemba Gombo�����&�D�V�H���1�R�����,�&�&���������������������������$�������-�X�G�J�P�H�Q�W���R�Q���W�K�H���D�S�S�H�D�O��
�R�I���0�U���-�H�D�Q���3�L�H�U�U�H���%�H�P�E�D���*�R�P�E�R���D�J�D�L�Q�V�W���7�U�L�D�O���&�K�D�P�E�H�U���,�,�,�·�V���¶�-�X�G�J�P�H�Q�W���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H���������R�I���W�K�H��
Statute’�����$�S�S�H�D�O�V���&�K�D�P�E�H�U���������-�X�Q�H����������

Prosecutor v Jean-Pierre Bemba Gombo�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W���S�X�U�V�X�D�Q�W���W�R���$�U�W�L�F�O�H��
74 of the Statute, Trial Chamber III, 21 March 2016

�3�U�R�V�H�F�X�W�R�U���Y�����7�K�R�P�D�V���/�X�E�D�Q�J�D���'�\�L�O�R�����&�D�V�H���1�R�����,�&�&�������������������������������-�X�G�J�P�H�Q�W, Trial Chamber, 14 
March 2012.

�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���5�Z�D�Q�G�D
�.�D�U�H�P�H�U�D���D�Q�G���1�J�L�U�X�P�S�D�W�V�H���Y�����7�K�H���3�U�R�V�H�F�X�W�R�U�����&�D�V�H���1�R�����,�&�7�5���������������$�������-�X�G�J�P�H�Q�W, 29 September 2014

�3�U�R�V�H�F�X�W�R�U���Y�����-�H�D�Q���3�D�X�O���$�N�D�\�H�V�X�����&�D�V�H���1�R�����,�&�7�5�������������7�������$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W�����������-�X�Q�H����������

Prosecutor v Akayesu�����&�D�V�H���1�R�����,�&�7�5�������������7���������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U���������-�X�Q�H������������

Prosecutor v Akayesu�����&�D�V�H���1�R�����,�&�7�5�������������7�������-�X�G�J�P�H�Q�W, Trial Chamber I, 2 September 1998

�3�U�R�V�H�F�X�W�R�U���Y���%�L�]�X�P�X�Q�J�X���H�W���D�O�����&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, Trial Chamber II, 30 
September 2011

Prosecutor v Kambanda�����&�D�V�H���1�R�����,�&�7�5���������������6�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�� Trial Chamber I, 4 
September 1998

�3�U�R�V�H�F�X�W�R�U���Y���1�\�L�U�D�P�D�V�X�K�X�N�R���H�W���D�O�����&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�� Trial Chamber 
�,�,�����������-�X�Q�H����������

Prosecutor v Bagambiki�����&�D�V�H���1�R�����,�&�7�5������������������Indictment, 9 October 1997

�3�U�R�V�H�F�X�W�R�U���Y���%�D�J�R�V�R�U�D���H�W���D�O�������&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, 18 December 2008

Prosecutor v Bisengimana�����&�D�V�H���1�R�����,�&�7�5�������������������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�����7�U�L�D�O���&�K�D�P�E�H�U���,�,�����������$�S�U�L�O��
2006

�3�U�R�V�H�F�X�W�R�U���Y���0�L�N�D�H�O�L���0�X�K�L�P�D�Q�D�����&�D�V�H���1�R�����,�&�7�5�����������%���7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�����������$�S�U�L�O����������

�3�U�R�V�H�F�X�W�R�U���Y���1�D�K�L�P�D�Q�D���H�W���D�O�����&�D�V�H���1�R�����,�&�7�5���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H, 3 December 2003

�3�U�R�V�H�F�X�W�R�U���Y���1�G�L�Q�G�D�E�D�K�L�]�L�����&�D�V�H���1�R�����,�&�7�5�������������������-�X�G�J�P�H�Q�W���D�Q�G���6�H�Q�W�H�Q�F�H�����7�U�L�D�O���&�K�D�P�E�H�U���,�����������-�X�O�\����������

�3�U�R�V�H�F�X�W�R�U���Y���1�W�D�J�H�U�X�U�D�����%�D�J�D�P�E�L�N�L�����D�Q�G���,�P�D�Q�L�V�K�Z�H�����&�D�V�H���1�R�����,�&�7�5������������������Decision on the 
�$�S�S�O�L�F�D�W�L�R�Q���W�R���)�L�O�H���D�Q���$�P�L�F�X�V���&�X�U�L�D�H���%�U�L�H�I���$�F�F�R�U�G�L�Q�J���W�R���5�X�O�H�V���������R�I���W�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G��
�(�Y�L�G�H�Q�F�H���)�L�O�H�G���R�Q���%�H�K�D�O�I���R�I���W�K�H���1�*�2���&�R�D�O�L�W�L�R�Q���I�R�U���:�R�P�H�Q�·�V���+�X�P�D�Q���5�L�J�K�W�V���L�Q���&�R�Q�Á�L�F�W���6�L�W�X�D�W�L�R�Q�V, Trial 
Chamber III, 24 May 2001

�3�U�R�V�H�F�X�W�R�U���Y���1�]�D�E�L�U�L�Q�G�D�����&�D�V�H���1�R�����,�&�7�5�������������������6�H�Q�W�H�Q�F�L�Q�J���-�X�G�J�P�H�Q�W, Trial Chamber II, 23 February 2007

Prosecutor v Serushago�����&�D�V�H���1�R�����,�&�7�5������������������Sentence, Trial Chamber I, 5 February 1999

Statute of the International Criminal Tribunal for Rwanda�����-�D�Q�X�D�U�\����������

�7�K�D�U�F�L�V�V�H���0�X�Y�X�Q�\�L���Y���7�K�H���3�U�R�V�H�F�X�W�R�U�����&�D�V�H���1�R�����,�&�7�5�������������������$���$�������$�S�S�H�D�O�V���-�X�G�J�P�H�Q�W���������$�S�U�L�O����������

�,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D
Prosecutor v ���R�U���H�Y�L�ý�����,�7�����������������������-�X�G�J�P�H�Q�W, 23 February 2001

�3�U�R�V�H�F�X�W�R�U���Y���/�X�N�L�ý���0�L�O�D�Q���	���/�X�N�L�ý���6�U�H�G�R�M�H�����,�7�����������������������-�X�G�J�P�H�Q�W�����������-�X�O�\����������

Prosecutor v Gali�ý ���&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W���D�Q�G���2�S�L�Q�L�R�Q�����7�U�L�D�O���&�K�D�P�E�H�U���,, 5 December 2003

Prosecutor v Kunarac et al�����&�D�V�H���1�R�����,�7���������������7�	���,�7�������������������7�������-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U����������
�-�X�Q�H�����������������&�D�V�H���1�R�����,�7���������������7�	���,�7�������������������7�������-�X�G�J�P�H�Q�W�����7�U�L�D�O���&�K�D�P�E�H�U�����������)�H�E�U�X�D�U�\�����������������&�D�V�H��
�1�R�����,�7���������������3�7�������7�K�L�U�G���$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W���������1�R�Y�H�P�E�H�U����������

�3�U�R�V�H�F�X�W�R�U���Y���5�D�W�N�R���0�O�D�G�L�ý�����&�D�V�H���1�R�����,�7���������������7�������)�R�X�U�W�K���$�P�H�Q�G�H�G���,�Q�G�L�F�W�P�H�Q�W���D�Q�G���6�F�K�H�G�X�O�H�V���R�I��
Incidents�����6�F�K�H�G�X�O�H���)�����������'�H�F�H�P�E�H�U�����������������&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber, 22 
�1�R�Y�H�P�E�H�U����������

�3�U�R�V�H�F�X�W�R�U���Y���7�L�K�R�P�L�U���%�O�D�ä�N�L�ý�����&�D�V�H���1�R�����,�7���������������7�������-�X�G�J�P�H�Q�W�� Trial Chamber, 3 March 2000

Prosecutor v �ã�D�L�Q�R�Y�L�ý���H�W���D�O�������,�7�������������������$�S�S�H�D�O���-�X�G�J�P�H�Q�W�����������-�D�Q�X�D�U�\����������

�8�S�G�D�W�H�G���6�W�D�W�X�W�H���R�I���W�K�H���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���&�U�L�P�L�Q�D�O���7�U�L�E�X�Q�D�O���I�R�U���W�K�H���I�R�U�P�H�U���<�X�J�R�V�O�D�Y�L�D�� September 2009

Special Court for Sierra Leone
�3�U�R�V�H�F�X�W�R�U���Y���1�R�U�P�D�Q�����&�D�V�H���1�R�����6�&�6�/������������ Indictment, 3 March 2003

Statute of the Special Court for Sierra Leone�����$�X�J�X�V�W����������

Prosecutor v Sesay�����&�D�V�H���1�R�����6�&�6�/���������������,������Indictment, 3 March 2003 

Prosecutor v Gbao�����&�D�V�H���1�R�����6�&�6�/���������������,������Indictment,���������$�S�U�L�O����������

Prosecutor v Charles Ghankay Taylor�����&�D�V�H���1�R�����6�&�6�/���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber III, 18 May 2012

Prosecutor v Brima et al, �-�X�G�J�P�H�Q�W�����$�S�S�H�D�O�V���&�K�D�P�E�H�U�����������)�H�E�U�X�D�U�\����������

Prosecutor v Kallon�����&�D�V�H���1�R�����6�&�6�/���������������,������Indictment, 3 March 2003

Prosecutor v Brima�����&�D�V�H���1�R�����6�&�6�/���������������,������ Indictment, 3 March 2003

Prosecutor v Charles Ghankay Taylor�����&�D�V�H���1�R�����������������,������Indictment, 3 March 2003 

Prosecutor v Kanu�����&�D�V�H���1�R�����6�&�6�/���������������,��������Indictment, 15 September 2003
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�W�R���$�P�H�Q�G���W�K�H���,�Q�G�L�F�W�P�H�Q�W���$�J�D�L�Q�V�W���6�D�P���+�L�Q�J�D���1�R�U�P�D�Q�����0�R�L�Q�L�Q�D���)�R�I�D�Q�D���D�Q�G���$�O�O�L�H�X���.�R�Q�G�H�Z�D, Trial 
�&�K�D�P�E�H�U���������$�X�J�X�V�W����������
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�3�U�R�V�H�F�X�W�R�U���Y���1�R�U�P�D�Q���H�W���D�O�������&�D�V�H���1�R�����6�&�6�/������������������Decision on Prosecution Request for Leave to 
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Prosecutor v Sesay et al�����&�D�V�H���1�R�����6�&�6�/���������������7�������-�X�G�J�P�H�Q�W, Trial Chamber I, 2 March 2009
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